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January 23, 2004 

VIA ELECTRONIC FILING 

 
Marlene H. Dortch, Esq. 
Secretary 
Federal Communications Commission 
Washington, DC 20554 
 

Re: Ex parte Notice 
Biotronik Request for Waiver Of MICS Frequency Monitoring 
Requirements – ET Docket 03-92 

Dear Ms. Dortch: 

This is to note that on January 22, 2004, Robert L. Pettit and I as counsel for 
Medtronic, Inc., met with Commissioner Jonathan S. Adelstein and his Legal 
Advisor Barry Ohlson to discuss the above-referenced Biotronik waiver request.  A 
copy of the material provided to Commissioner Adelstein and Mr. Ohlson 
summarizing Medtronic’s position is attached. 

Please contact me with any questions concerning this matter. 

Respectfully, 
 
/s/ David E. Hilliard 
 
David E. Hilliard 
Counsel for Medtronic, Inc. 
 
Attachment 
 
Cc:  The Honorable Jonathan S. Adelstein 
        Barry Ohlson, Esq. 



B
io

tr
on

ik
 W

ai
ve

r:
  N

ee
dl

es
s 

R
is

k 
an

d 
C

on
ge

st
io

n 
in

 th
e 

M
ed

ic
al

 Im
pl

an
t B

an
d 

B
io

tro
ni

k 
ha

s 
re

qu
es

te
d 

a 
w

ai
ve

r o
f t

he
 in

te
rfe

re
nc

e 
pr

ot
ec

tio
n 

pr
ov

is
io

ns
 o

f t
he

 M
ed

ic
al

 Im
pl

an
t 

C
om

m
un

ic
at

io
ns

 S
er

vi
ce

 (M
IC

S
) r

ul
es

 th
at

 re
qu

ire
 m

ed
ic

al
 d

ev
ic

es
 o

pe
ra

tin
g 

at
 4

02
-4

05
 M

H
z 

to
 “l

is
te

n 
be

fo
re

 tr
an

sm
itt

in
g”

 (L
B

T)
.  

LB
T 

is
 a

 s
im

pl
e,

 s
el

f-
re

gu
la

tin
g 

in
te

rfe
re

nc
e 

av
oi

da
nc

e 
m

ec
ha

ni
sm

 th
at

 w
ill

 
al

lo
w

 th
e 

si
gn

ifi
ca

nt
 p

ro
lif

er
at

io
n 

of
 a

dv
an

ce
d,

 li
fe

-c
rit

ic
al

 m
ed

ic
al

 d
ev

ic
es

.  
It’

s 
a 

fu
nd

am
en

ta
l b

ui
ld

in
g 

bl
oc

k 
of

 c
og

ni
tiv

e 
ra

di
os

, h
as

 b
ee

n 
re

qu
ire

d 
fo

r n
ew

 w
i-f

i b
an

d 
op

er
at

io
ns

, a
nd

 is
 a

 te
ch

ni
qu

e 
us

ed
 in

 
la

nd
 m

ob
ile

 ra
di

o.
  B

io
tro

ni
k’

s 
im

pl
an

t d
ev

ic
es

 c
an

no
t p

er
fo

rm
 L

B
T

.  
T

ha
t’s

 w
hy

 B
io

tro
ni

k 
is

 a
sk

in
g 

fo
r a

 
w

ai
ve

r. 
 O

nc
e 

th
e 

do
or

s 
to

 u
nr

el
ia

bl
e 

no
n-

LB
T 

op
er

at
io

ns
 a

re
 o

pe
ne

d,
 it

 w
ill

 b
e 

di
ffi

cu
lt 

to
 re

st
ric

t f
ut

ur
e 

no
n-

co
m

pl
ia

nt
 o

pe
ra

tio
ns

 –
 a

nd
 B

io
tro

ni
k’

s 
ol

d
 te

ch
no

lo
gy

 w
ill

 d
riv

e 
ou

t t
he

 n
ew

 L
B

T
-b

as
ed

 te
ch

no
lo

gy
 

fo
r w

hi
ch

 M
IC

S
 w

as
 d

es
ig

ne
d.

  W
hi

le
 th

at
 u

nd
ou

bt
ed

ly
 s

er
ve

s 
B

io
tro

ni
k’

s 
sh

or
t-t

er
m

 b
us

in
es

s 
in

te
re

st
s,

 
it 

do
es

 n
ot

 s
er

ve
 th

e 
lo

ng
-te

rm
 p

ub
lic

 in
te

re
st

 o
f p

ro
vi

di
ng

 a
cc

es
s 

to
 a

dv
an

ce
d,

 re
lia

bl
e,

 li
fe

-c
rit

ic
al

 R
F

 
m

ed
ic

al
 d

ev
ic

es
. 

• 
D

es
pi

te
 B

io
tro

ni
k’

s 
ef

fo
rts

 to
 d

iv
er

t a
tte

nt
io

n,
 th

e 
re

al
 q

ue
st

io
n 

he
re

 is
 n

ot
 th

e 
m

ed
ic

al
 u

se
fu

ln
es

s 
of

 it
s 

im
pl

an
t d

ev
ic

es
.  

Th
e 

re
al

 q
ue

st
io

n 
is

 w
hy

 B
io

tro
ni

k’
s 

ol
d-

te
ch

no
lo

gy
 d

ev
ic

es
 n

ee
d 

to
 o

pe
ra

te
 

in
 a

 li
m

ite
d 

ba
nd

 th
at

 th
e 

C
om

m
is

si
on

 c
re

at
ed

 fo
r r

el
ia

bl
e 

R
F

 m
ed

ic
al

 d
ev

ic
es

.  
T

he
 re

co
rd

 is
 

cl
ea

r: 
 B

io
tro

ni
k’

s 
de

vi
ce

s 
do

n’
t n

ee
d 

to
 o

pe
ra

te
 in

 th
e 

M
IC

S
 b

an
d.

  T
ra

ns
m

it-
on

ly
 (n

on
-L

B
T

) 
m

ed
ic

al
 d

ev
ic

es
 fo

r n
on

-li
fe

 c
rit

ic
al

 tr
an

sm
is

si
on

s,
 s

im
ila

r t
o 

B
io

tro
ni

k’
s,

 a
lre

ad
y 

op
er

at
e 

in
 o

th
er

 
in

te
rn

at
io

na
lly

 a
va

ila
bl

e 
sp

ec
tru

m
 –

 m
os

t n
ot

ab
ly

 4
33

 M
H

z.
 

• 
Li

ke
w

is
e,

 if
 B

io
tro

ni
k’

s 
ol

d 
un

re
lia

bl
e 

te
ch

no
lo

gy
 is

 a
llo

w
ed

 u
nl

im
ite

d 
us

e 
of

 th
e 

M
IC

S
 b

an
d,

 th
er

e 
is

 a
 v

er
y 

re
al

 ri
sk

 th
at

 M
IC

S
 w

ill
 b

ec
om

e 
a 

m
ed

ic
al

 C
B

 b
an

d 
– 

le
ss

 a
nd

 le
ss

 u
se

fu
l a

s 
th

e 
lim

ite
d 

ba
nd

w
id

th
 is

 s
uc

ke
d 

up
 b

y 
m

or
e 

an
d 

m
or

e 
po

te
nt

ia
lly

 in
te

rfe
rin

g 
no

n-
LB

T
 tr

an
sm

is
si

on
s.

 

• 
T

hi
s 

ris
k 

is
 e

ve
n 

w
or

se
 g

iv
en

 th
e 

na
tu

re
 o

f B
io

tr
on

ik
’s

 re
qu

es
t. 

 W
hi

le
 c

er
ta

in
 o

pe
ra

tin
g 

pa
ra

m
et

er
s 

ha
ve

 b
ee

n 
id

en
tif

ie
d,

 B
io

tro
ni

k’
s 

w
ai

ve
r r

eq
ue

st
 a

sk
ed

 fo
r u

nl
im

ite
d 

au
th

or
ity

 to
 tr

an
sm

it 
at

 
m

ax
im

um
 p

ow
er

 w
ith

 n
o 

lim
it 

on
 th

e 
nu

m
be

r o
f t

ra
ns

m
is

si
on

s,
 th

e 
tra

ns
m

is
si

on
 d

ur
at

io
n,

 o
r t

he
 

fre
qu

en
cy

 o
f t

ra
ns

m
is

si
on

s.
  A

ls
o,

 th
e 

w
ai

ve
r r

eq
ue

st
 w

ou
ld

 a
rg

ua
bl

y 
pe

rm
it 

th
e 

de
ve

lo
pm

en
t o

f a
 

hi
gh

er
-p

ow
er

ed
 e

xt
er

na
l c

on
tro

lle
r t

ha
t o

pe
ra

te
s 

w
ith

ou
t L

B
T

. 

 



• 
If 

th
e 

C
om

m
is

si
on

 g
ra

nt
s 

an
y 

fo
rm

 o
f w

ai
ve

r t
o 

B
io

tro
ni

k,
 it

 m
us

t b
e 

ca
re

fu
lly

 c
irc

um
sc

rib
ed

.  
In

 
lin

e 
w

ith
 N

T
IA

’s
 s

tip
ul

at
ed

 c
on

di
tio

ns
, a

ny
 w

ai
ve

r s
ho

ul
d 

sp
ec

ifi
ca

lly
 s

ta
te

 th
at

: 

• 
O

pe
ra

tio
n 

is
 li

m
ite

d 
to

 m
ar

ke
tin

g 
an

d 
hu

m
an

 im
pl

an
ta

tio
n 

of
 c

ar
di

ac
 im

pl
an

ts
 fo

r o
ne

 y
ea

r f
ro

m
 

th
e 

da
te

 o
f i

ss
ua

nc
e 

of
 th

e 
C

om
m

is
si

on
’s

 o
rd

er
. 

• 
O

pe
ra

tio
n 

is
 li

m
ite

d 
to

 c
ar

di
ac

 im
pl

an
ts

 o
nl

y 
an

d 
no

t t
o 

an
y 

ex
te

rn
al

 e
qu

ip
m

en
t. 

• 
O

pe
ra

tio
n 

is
 li

m
ite

d 
to

 th
e 

pr
ec

is
e 

de
vi

ce
 c

ha
ra

ct
er

is
tic

s 
st

at
ed

 in
 th

e 
R

eq
ue

st
 fo

r W
ai

ve
r a

s 
m

od
ifi

ed
 b

y 
B

io
tro

ni
k’

s 
S

ep
te

m
be

r 2
4,

 2
00

3,
 e

x 
pa

rte
 fi

lin
g.

 

• 
Th

er
e 

is
 a

 v
er

y 
re

al
 ri

sk
 o

f i
nt

er
fe

re
nc

e 
to

 B
io

tro
ni

k’
s 

im
pl

an
t d

ev
ic

e 
tra

ns
m

is
si

on
s 

fro
m

 P
ar

t 1
5 

de
vi

ce
s,

 o
th

er
 M

IC
S

 d
ev

ic
es

, a
nd

 M
et

eo
ro

lo
gi

ca
l A

id
s 

de
vi

ce
s.

 

• 
O

pe
ra

tio
n 

is
 li

m
ite

d 
to

 n
on

-li
fe

 c
rit

ic
al

 c
om

m
un

ic
at

io
ns

 th
e 

fa
ilu

re
 o

f w
hi

ch
 w

ill
 n

ot
 im

pa
ct

 th
e 

he
al

th
 a

nd
 s

af
et

y 
of

 a
n 

im
pl

an
t p

at
ie

nt
. 

• 
M

ed
ic

al
 p

ro
fe

ss
io

na
ls

 a
nd

 p
ot

en
tia

l i
m

pl
an

t p
at

ie
nt

s 
m

us
t b

e 
in

fo
rm

ed
 o

f t
he

se
 c

on
di

tio
ns

. 

• 
T

he
se

 c
on

di
tio

ns
 re

qu
ire

 s
tri

ct
 F

C
C

 m
on

ito
rin

g 
gi

ve
n 

B
io

tro
ni

k’
s 

pa
st

 b
eh

av
io

r. 
 B

io
tro

ni
k 

ju
st

 
ha

sn
’t 

pl
ay

ed
 s

tra
ig

ht
 –

 w
ith

 th
e 

C
om

m
is

si
on

, w
ith

 p
hy

si
ci

an
s,

 o
r w

ith
 c

on
su

m
er

s.
  A

s 
th

e 
re

co
rd

 
of

 th
is

 p
ro

ce
ed

in
g 

sh
ow

s,
 ra

th
er

 th
an

 c
om

pl
y 

w
ith

 O
E

T
’s

 M
ar

ch
 8

, 2
00

2,
 o

rd
er

 to
 m

od
ify

 it
s 

im
pl

an
ts

 to
 c

om
pl

y 
w

ith
 th

e 
M

IC
S

 ru
le

s,
 B

io
tro

ni
k 

la
un

ch
ed

 a
 b

ro
ad

-b
as

ed
 m

ar
ke

tin
g 

ca
m

pa
ig

n 
an

no
un

ci
ng

 th
e 

av
ai

la
bi

lit
y 

of
 it

s 
un

m
od

ifi
ed

 R
F 

im
pl

an
ts

 in
 th

e 
U

.S
. –

 in
 b

re
ac

h 
of

 F
C

C
 m

ar
ke

tin
g 

ru
le

s.
  B

io
tro

ni
k 

al
so

 u
se

d 
th

e 
ex

pe
rim

en
ta

l r
ad

io
 ru

le
s 

to
 m

ar
ke

t i
ts

 im
pl

an
ts

 b
ut

 w
as

 u
nw

ill
in

g 
to

 
in

fo
rm

 p
hy

si
ci

an
s 

an
d 

co
ns

um
er

s 
of

 th
e 

ex
pe

rim
en

ta
l n

at
ur

e 
of

 th
e 

op
er

at
io

n.
 


