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To" The Commuission

CONSOLIDATED REPLY TO OPPOSITIONS TO
CONSOLIDATED APPLICATION FOR REVIEW

Margaret F. Snyder, by her attorneys, hereby replies to the Oppositons filed
February 4, 2004, by WorldCom, Inc (“*WorldCom™), BellSouth Telecommunications,
Inc (“BellSouth™), Venzon and SBC Communications, Inc. (“SBC™) that opposed Ms
Snyder’s apphication for review of the three related letter decisions (“Decisions™), DA 03-
3844, 3845% and 38463, released December 19, 2003, whereby the Wireless
Telecommunications Bureau (“WTB") dismussed Ms Snyder’s Fourth and Sixth

Supplements to her Peutton for Deny concluding that settlement agreement between

' Letter Decision concerning BeliSouth Corporation (“BellSouth™).

* Letter Decision concerming Vernizon

' Letter Decision concerming SBC Telecommunications, Inc. (“SBC”)
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WorldCom and BellSouth, Venzon and SBC hid not violate Section 1 935 of the
Comnussion’s rules.” None of the Oppositions addiesses the concerns Ms. Snyder raised
Consequently, the Commussion should review the action taken by the WTB under
delegated authonty and deny the licenses, authorizations, and certifications ot
WorldCom

As set forth in her Consolidated Application for Review, on October 13, 2003,
Ms Snyder filed a Fourth Supplement to her Petition to Deny Transfer of Licenses,
Authonzations, and Certifications of WorldCom, Inc  She also made a 1equest to mspect
documents On November 4, 2003, the WTB issued a Protective Order, which enabled
Ms. Snyder’s counset 1o review the settlement agreements. On December 1, 2003, Ms
Snyder filed a Sixth Supplement. Ms. Snyder alleged that WorldCom abused the
Commussion’s processes by inducing BellSouth, Venzon and SBC to withhold
information from the FCC and requested the WTB to investigate whether the settlecment
agreements with BellSouth, Venzon and SBC violate Section 1.935 of the Commussion’s
Rules Ms Snyder demonstrated that the settlement agreements contain provisions
whereby BellSouth, Verizon and SBC agreed not to assert oppositions to the above-
referenced apphcations in return for monetary consideration Ms Snyder has argued that
those agreements required prior Commission approval

Not surprisingly, the parties, 1n their Oppositions, argue that the Consolidated
Apphcation for Review should be demed, characterizing each arrangement as a “bona

fide business settlement ™ For example, Verizon argues that Section 1.935 does not

* This Consolhdated Reply 1s umely filed within 10 days (adding three days for marled
service) of the date the Oppositions were filed (See Section 1.115(d))
* Venizon Opposition, p 1.



apply because Vernizon never withdiew any pending filing, nor did it reframm from
submitting any threatened filing, involving WorldCom What Vernizon fails to mention 18
that 1ts settlement agreement spectfically bars it from filing any petition concerning
WorldCom in the above captioned proceeding. The relevant guestion for the purposes of
Section 1.935 1s not whether Verizon filed a petinon to deny, but rather was there an
agreement n place that prevented 1t from doing so? The answer to this question 1s that
Verizon was legally barred from filing any peution in the above reference proceeding
The second question 1s was Verizon compensated for agreeing not to participate in this
proceeding” Here again the answer s yes Venizon received a significant payment tor its
promise nol to file against Worldcom  Clearly, Vernizon violated Section 1.935 of the
Commussion’s rules. SBC and BellSouth whose settlement agreement contain identical
provisions and who also were compensated for their silence, hkewise violated Section
1.935 of the Commussion’s rules.

The Affidavit of Mary Jo Peed, General Counsel of BellSouth, includes the

fotlowing sacemeo:
— SBC’s November 13, 2003, publicly filed letter, states that the
Settlement Agreement provides for a “*substantial monetary recovery on SBC’s ctaims ”
This, according to SBC “may be misconstrued by other creditors of WorldCom ™
Clearly, BellSouth and SBC received substantial monetary consideraton for theiwr

agreement not to oppose Worldcom's transfer of licenses and authonzations. While

other creditors received less than full value for their claims, BellSouth received -



-amoum of 1ts pie-bankrupicy petition claims. Each party made the same
agreement requiring 1t to withhold iiling any petiions opposing WorldCom  Likewise,
cach parly was well compensated to1 1ts cooperation and silence.

BellSouth, Venizon and SBC all received payments, 1n exchange for withdrawing
i Lthieat to file or refraiming from filing a petiion to deny, informal objection, o1 some
other pleading against WorldCom’s apphcations. The settlement agreements were
belatedly fled with the Commussion, after the Bankruptcy Court approved them. There
1S no provision m any of the setilernent agreements requinng pror approval of the FCC
as required by Section | 935 of the Commission’s Rules. The plarn language of Section
[ 935 of the Rules requires the agrecments to be filed with the Commussion, and
Commussion approval of them. However, they were not. It 1s absurd to believe that
WorldCom did not pay BellSouth, Verizon and SBC an 1illegal premium above what other
legitimate creditors could expect (o recerve in return for BellSouth, Venizon and SBC's
promises not to disclose information to the FCC, not to file a petition to deny or
otherwise not to interfere in WorldCom's atiempts to transfer 1ts heenses. Faced with this
overwhelming evidence of violation, the WTB found that “there 1s insufficient evidence
to conclude that [BellSouth, Verizon and SBC] made the type of threat covered by
Section 1 935 und therefore, the agreement 1s not covered by the rule.” This was plainly
error and must be reversed on review

For the reasons stated herein, the Commssion should review the action of the

WTB, reverse 1t, and designate WorldCom’s applications for evidentiary heanng
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675 West Peachtree Street, N.E.
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Atlanta, GA 30375
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