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In vc application of 

WORLDCOM, INC , and I L L  Subsidiaiies as 
DEBTOR 1N POSSESSION 

Tiansferol- 

AND 

MCI, INC., and its Subsidiai.ies 
Transferee 

For consent to rransfer of control of licenses and 
authorizations held by WorldCom i n  bankruptcy 

To- The Commission 

CONSOLIDATED REPLY TO OPPOSITIONS TO 
CONSOLIDATED APPLICATION FOR REVIEW 

Margaret F. Snyder, by her attorneys, hereby replies to the Oppositions filed 

February 4, 2004, by WorldCom. lnc (“WorldCom”), BellSouth Telecommunications, 

I n L  (“BcllSouth”), Venzon and SBC Communications, Inc. (“SBC”) that opposed Ms 

Snyder’s application for review of the three related letter decisions (“Decisions”), DA 03- 

3844’, 3845’ and 3846’, rcleased December 19, 2003, whereby the Wireless 

Telecommunications Bureau (“WTB”) dismissed Ms Snyder’s Fourth and Sixth 

Supplemenls to her Petition for Deny concluding that settlement agreement between 

I Letter Decision concerning BellSouth Corporation (“BellSouth”) 

Letter Decision concerning Venzon 

Letter Decision concerning SBC Telecommunications, Inc. (“SBC”) ’ 



WorldCvm and BellSouth, Verizon and SBC did not violatc Section 1 935 of the 

Commission’s i.uIc8.‘ None of the Oppositions addiesses the conceins Ms. Snyder riiised 

Conscquently, thc Cornrnisaion should review the iiction taken by thc WTB under 

delegated authority and deny the licenses, autliori7,ations. a n d  certifications of 

WorldCom 

As set forth i n  her Consolidated Application for Review, on October IS. 2003, 

Ms Snyder filed a Fourth Supplement to her Petition to Deny Transfer of Licenses, 

Authorizations, and Certifications of WorldCom, lnc She also made a iequest to inspect 

documents On November 4,  2003, the WTB issued a Prorecrive Order. which enabled 

Ms. Snyder’s counsel to review the settlement agreements. On December 1, 2003, Ms 

Snyder filed a Sixth Supplement. Ms. Snyder alleged that WorldCom abused the 

Commission’s processes by inducing BellSouth, Venzon and SBC to withhold 

information from the FCC and requcsted [he WTB to investigate whether the settlcment 

agreements with BellSouth, Veiizon and SBC violate Section 1.935 of the Commission’s 

Rules Ms Snyder demonstrated that the settlement agreements contain provisions 

whereby BellSouth, Venzon and SBC agreed not to assert oppositions to the above- 

referenced applications in return for monetary consideration Ms Snyder has argued that 

those agreements required pnor Commission approval 

Not surprisingly, the parties, i n  their Oppositions, argue that the Consolidated 

Application for Review should be denied, charactenzlng each arrangement as a “bona 

fide business settlement ”’ For example, Verizon argues that Section 1.935 does not 

‘ This Consolidated Reply is timely filed within 10 days (adding three days for mailed 
service) of the date the Oppositions were filed (See Section 1.1 15(d)) 

Venzon Opposition, p 1. 
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apply bccausc Verizoii never withdiew a n y  pending filing, nor did i t  refrain from 

submitting a n y  threatened filing, involving WorldCom What Verizon fails to mention is 

t h a t  11s sciilCmciii ;igreeiiient spccific;illy bars i t  fiom tiling a n y  petitlon concerning 

WoildCoin in the above captioncd proceeding. The relevant question for the puiposes ol 

Section 1.935 I S  not whether Verizon filed 3 petition to deny, but rather was there an 

agreement in place t h a t  prevented i t  from doing so? The answer to this question is that 

Vcrizoii w’as legally barred from filing any petition in the above reference proceeding 

The second question is was Venzon compensated for agreeing not to participate in this 

proceeding’) Here again the answer is yes Verizon received a significant payment tor its 

promise no1 to file against Worldcorn Clearly, Venzon violated Section 1.93.5 of thc 

Coinmission’s rules. SBC and BellSouth whose settlement agreement contain identical 

provisions and who also were compensated for their silence, likewise violated Section 

1.935 of  the Coinmission’s ides .  

The Affidavit of Mary Jo Peed, General Counsel of BellSouth, includes the - SB(”j Novcinber 13.  7001. puhlicl! filed Iettcr. \[ate\ that tllc 

Settlement Agreement provides for a “substantial monetary recovery on SBC’s claims ” 

This, according to SBC “may be misconstrued by other creditors of WorldCom ” 

Clearly, BellSouth and SBC received substantial monetary consideration for their 

agreement not to oppose Worldcom’s transfer of licenses and authonzations. While 

m other creditors received less than fu l l  value for their claims, BellSouth received 
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-amount ol its pie-bankiuptcy petition claims. Each party made the sdinc 

agreement ieqtiii-iiig i t  to wilhhold filing any  pctitions opposing WoIldConi Likewise, 

each piirty was well compensated toi its coopei-ation and silence. 

BellSouth. Vei.izon and SBC a11 received payments, i n  exchange for withdrawing 

2 thieat to file 01 irefi-aining from tiling a pelition to deny, informal objection, oi somc 

other plcading against WorldCom’s applicalions. The settlement agreements were 

belatedly riled with the Commission, after the Banki.uptcy Court approved them. There 

is no provision i n  any of the settleinciit agi’eemenh requinng pnor approval of the FCC 

as required by Section 1 93s of the Commission’s Rules. The plain language of Section 

1 935 of the Rules requircs the agreements to be filed with the Commission, and 

Commission approval of them. However, they were not. It is absurd to believe that 

WorldCom did not pay BellSouth, VenLon and SBC an illegal prermum above what other 

legitimale creditors could expect 10 receive in return for BellSouth, Verizon and SBC’s 

promises not to disclose information to the FCC, not to file a petition to deny or 

otherwise not to interfere i n  WorldCom’s attempts to transfer its licenses. Faced wirh this 

overwhelming evidence of violation, the WTB found that “there is insufficient evidence 

to conclude that [BellSouth, Verizon and SBC] made the type of threat covered by 

Section 1 935 and therefore, the agreement is not covered by the rule.” This was plainly 

error and must be reversed on review 

For the reasons slated herein, the Commission should review the action of the 

WTB, reverse i t ,  and designate WorldCom’s applications for evidentiary hearing 
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Respectfully submitted, 

v 
Gary S. Smithwick 
Aithur V Belenditik 
Counsel tu Margaret F Snydei 

SmilhMick & Belendiuk, P C 
5028 Wisconsin Avcnue. N W . # 301 
W;iahingtoii. D C 20016 
(202)  363-40.50 

Febiunry 19. 2004 
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CERTIFICATE OF SERVICE 

I .  Shcrry Schunemann, do hereby certify that a copy of the foregoing 

‘‘Consolidated Reply to Oppositions to Consolidated Application for Review” was mailed 

by First Class U S. Mail, postage prepaid, this 19‘h day of February, 2004, to the 

following 

Dennis W. Guard, Esquire 
1 1  33 Nineteenth Street, N.W. 
Washington, D C. 20036 

Counsel for WorldCom, Tnc. 

Howard J. Barr, Esquire* 
Womble, Carlyle, Sandridge & Rice, PLLC 
1401 Eye Street, N W., Seventh Floor 
Washington, D C. 20005 

Counsel for Office of Communication of the 
United Church of Christ, Inc. 

Stephen L. Earnest, Esquire* 
675 West Pcachtree Street, N.E. 
Suite 4300 
Atlanta, GA 30375 

Counsel for BellSouth Telecommunications, Tnc 

Ann H. Rakestraw, Esquire* 
1 5 1 5 North Courthouse Road 
Suite 500 
Arlington, Virginia 22201-2909 

Counsel for Verizon 

James Lamoureux, Esquire* 
1401 Eye Street, N.W , Suite 400 
Washington, D.C. 20005 

Counsel for SBC Communications, Inc. 

*Redacted Copy Only 


