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Ms. Marlene H. Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, SW.

Washington, D.C. 20554

RE: ITA Informal Request for Certification To Coordinate the Power
Radio Service, Railroad Service, and Automobile Emergency Radio
Service Under Part 90 of the Commission’s Rules, RM-10687

Dear Ms. Dortch:

As discussed below, the American Automobile Association (‘“AAA”) would like
to bring to the Commission’s attention several filings that highlight interference
concerns related to the Automobile Emergency Radio Service (‘AERS”) frequencies,
as well as letters from Senators and federal and state government agencies
demonstrating the historic, widespread support for AAA’s role as exclusive
coordinator for the AERS frequencies.

First, Exhibits A and B contain filings, originally submitted to the
Commission by AAA in 1998, which discuss the significant interference problems
that arose on the AERS frequencies as a result of the Commission’s 1997 decision to
relegate these frequencies to the general Industrial/Business Pool. 1/ As set forth in
Exhibit A, the California State Automobile Association, AAA Carolinas, and AAA
North Jersey had challenged six land mobile applications or assignments that were
jeopardizing AAA’s provision of emergency services in Northern California, Utah,
North Carolina, and New Jersey. The licensing of already-occupied frequencies was
threatening public safety by damaging AAA’s ability to respond to frequent and
important emergency road service calls from the public as well as public safety

1/ See Replacement of Part 90 by Part 88 to Revise the Private Land Mobile
Radio Services and Modify the Policies Governing Them and Examination of
Exclusivity and Frequency Assignment Policies of the Private Land Mobile Services,
Second Report & Order, 12 FCC Red 14307 (1997).
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agencies in those areas. Similarly, Exhibit B details the Tennessee Department of
Transportation’s immense concern regarding the potential for interference with its
operations on AERS channels and its arduous efforts to mitigate the problem.
During that period, the general Industrial/Business Pool frequency coordinators
were making inappropriate AERS assignment recommendations that had the
potential to interfere with the agency’s critical use of the channels.

Second, AAA would like to highlight new examples that demonstrate the
potential for interference even after the Commission’s 1999 reconsideration ruling
that recognized AAA’s status as a quasi-public safety entity and designated AAA
the exclusive frequency coordinator for the AERS frequencies. 2/ Specifically,
despite the current requirement that frequency coordinators obtain a concurrence
from AAA before assigning AERS channels, there have been at least five instances
when a license applicant obtained and submitted an associated coordination that
did not contain the necessary AAA concurrence, and therefore raised the potential

to cause harmful interference to the communications of AAA clubs. These cases are
summarized in Exhibit C.

Finally, as noted above, AAA wishes to remind the Commission of the high-
level support for its quasi-public safety status and corresponding role as exclusive
coordinator for the AERS channels. As set forth in Exhibit D, U.S. Senators Conrad
Burns, Sam Brownback, Byron Dorgan, and Bill Frist (among others), as well as the
National Highway Traffic Safety Administration, the Office of Highway Safety of
the National Transportation Safety Board and the National Association of
Governors’ Highway Safety Representatives have written to the Commission
supporting AAA’s quasi-public safety status and stressing the importance of AAA’s
role in improving and facilitating safety on the nation’s roadways. Of course, AAA’s
role is even more critical today, given the nation’s exponential traffic growth and

homeland security efforts to manage and protect the national highway
infrastructure.

The Commission’s reconsideration ruling (and resulting concurrence
requirements) went a long way toward resolving the potential and real interference
and coordination problems that resulted from its initial ruling. Yet, interference
concerns continue to arise from time to time even under the current system. This

2/ Replacement of Part 90 by Part 88 to Revise the Private Land Mobile Radio
Services and Modify the Policies Governing Them and Examination of Exclusivity
and Frequency Assignment Policies of the Private Land Mobile Services, Second
Memorandum Opinion & Order, 14 FCC Red 8642, 8650-52 (1999).
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fact, coupled with the prominent endorsements and recognition of AAA’s significant
contributions toward protecting safety on the nation’s roadways, lend additional

support for maintaining AAA’s role as an exclusive coordinator for the AERS
channels.

Respectfully submitted,

Sl éé;fiff{ v

Michele C. Farquhar

Angela E. Giancarlo

Counsel for the American Automobile
Association

=
&/

Attachments

Electronic copies to:
D’'Wana Terry
Michael Wilhelm
Brian Marenco
Thomas Keller, AAR
Nicole Donath, Keller and Heckman LLP
Jill Lyon, UTC
Jeremy Denton and Robin Landis, ITA
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Ms. Magalie Roman Salas
Secretary '
Federal Communications Commission RECEIVED
1919 M Street, NNW. Room 222
Washington, D.C. 20554 AUG 2 8 1998
Re: Ex Parte @mmwmmm o

PR Docket No. 92-235

Dear Ms. Salas:

The American Automobile Association (“AAA”) would like to bring to
the FCC’s attention several recent filings with the Wireless Telecommunications
Bureau which highlight new interference problems that will endanger the
emergency road service operations of several AAA Clubs.

Specifically, the California State Automobile Association, AAA
Carolinas, and AAA North Jersey have challenged six recent land mobile
applications or assignments that jeopardize AAA’s provision of emergency services
in Northern California, Utah, North Carolina, and New Jersey (see attached
filings). As these filings demonstrate, the licensing of these already-occupied
frequencies would threaten public safety by damaging AAA’s ability to respond to

frequent and critical emergency road service calls from the public as well as public
safety agencies.

Because AAA utilizes less than 43 frequencies and responds to an
emergency road service call every 4.5 seconds, or 80,000 calls per day, it uses its
radio frequencies more intensively and efficiently than most other users of the
Industrial/Business Pool. Based on recent assignments by other frequency
coordinators and the specific applications referenced above, AAA continues to fear
that other coordinators may be unfamiliar with the unique needs and usage
patterns of auto emergency users and will make problematic assignments that
cause interference on the former Auto Emergency frequencies.

Granting AAA’s pending request for “quasi-public safety” status in this
proceeding would prevent further interference problems of this nature and would
enable AAA to ensure that its critical safety operations are not endangered by new
frequency assignments. As noted in AAA’s June 12, 1998 letter to the FCC and its
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July 23, 1998 “Myths and Realities” paper, AAA has already established that it
meets the FCC’s own stated criteria for “quasi-public safety” status. Moreover,
comments filed on behalf of AAA by U.S. Senators Conrad Burns and Byron
Dorgan, the National Highway Traffic Safety Administration, National
Transportation Safety Board, and more than thirty state and local public safety
agencies and officials, as well as Congress’ express acknowledgment of AAA’s public

safety role in the 1997 Balanced Budget Act, lend additional support to AAA’s
petition.

Finally, AAA is submitting a copy of a recent National Transportation
Safety Board press release (attached) highlighting the need to improve highway
safety, which notes that “highway fatalities accounted for more than 94 percent of
the transportation deaths (42,000) in 1997.” Because AAA serves more than 40
million members, a very large percentage of motorists rely on AAA every day to
provide emergency road service, and one-third of their calls involve immediate
threat to life or property. Just as the FCC has taken steps to ensure that wireless
subscribers will have improved access to public safety services through enhanced
911, the FCC should ensure that these 40 million AAA members and the public
safety agencies who rely on AAA receive the best possible service, not a decreasing
level of service due to interference concerns.

Therefore, AAA respectfully requests that the FCC grant its pending
reconsideration petition.

Respectfully submitted,

Michele C. Farquh%
HOGAN & HARTSON, L.L.P.

555 13th Street, N.-W.

Washington, D.C. 20004
(202) 637-5600

Counsel for the American Automobile
Association

cc: Chairman Kennard, and Commissioners Susan Ness, Harold Furchtgott-Roth,
Michael Powell, Gloria Tristani

Wireless Legal Advisors to the Commissioners (Ari Fitzgerald, Daniel Connors,
Paul Misener, Peter Tenhula, Karen Gulick)

Wireless Telecommunications Bureau staff (Daniel Phythyon, Josh Roland,
D’'wana Terry, Herbert Zeiler, Laura Smith, Ira Keltz)
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National Transportation Safety Board
Washington, D.C. 20594

FOR IMMEDIATE RELEASE: August 10, 1998 SB 98-30

TRANSPORTATION FATALIT!ES HOLD STEADY IN 1997;
HIGHWAY DEATHS HIT 42,000, NTSB REPORTS

WASHINGTON, D.C. — The number of persons who died in transportation
accidents in the United States and its territories remained virtually steady
between 1996 and 1997, according to preliminary statistics released today
by the National Transportation Safety Board. Total transportation fatalities,
in all modes, were 44 619 in 1996, compared to 44,603 last year.

Highway fatalities accounted for more than 94 percent of the
transportation deaths (42,000) in 1997.

“It is encouraging that transportation fatalities did not rise in 1997,
even though more and more people are traveling every year,” NTSB
Chairman Jim Hall said. “However, highway deaths, among the more
preventable in transportation, continue to account for most transportation
fatalities, emphasizing the importance of Safety Board initiatives in drunk
driving, seat belt and graduated licensing legislation.”

The largest increase in highway deaths occurred in the category of
light trucks and vans, which experienced 422 more fatalities in 1997 than in
1996. This continues a five-year trend in which this category has
accounted for a larger share of highway deaths each year, from 21 percent

in 1993 to 25 percent last year. Passenger car fatalities have remained at
about 54 percent each year.

The number of persons killed in aviation accidents dropped from
1,093 in 1996 to 976 in 1997, despite a large increase involving aircraft not
registered in the United States. The 236 deaths in that category, compared
with just 5 in 1996, are mostly attributable to the 228 persons who died
aboard a Korean Air Boeing 747 that crashed in Guam in August. While
general aviation fatalities increased from 631 to 646, airline deaths fell from

380 in 1996 - the year of the ValuJet and TWA flight 800 accidents —to 8
in 1997.
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Fatalities involving rail transportation fell from 752 to 746 in 1997,
with the vast majority (584) being persons walking along or crossing tracks.
Deaths among train passengers dropped from 12 to 6.

Marine deaths increased from 814 to 870, due to an increase in
recreational boating fatalities of almost 100. Fatalities in marine cargo
transportation and commercial fishing declined.

Pipeline fatalities fell from 53 in 1996 (33 of them in one accident in
Puerto Rico) to 11 in 1997.

Aviation statistics are compiled by the NTSB. Data on the other
modes of transportation are reported to the Board from the U.S.
Department of Transportation. The attached table and chart provide a

further breakdown of 1996 transportation fatality statistics. All 1997 data
are preliminary.

-30-

NTSB Media Contact: Ted Lopatkiewicz
(202) 314-6100

Note to Editors: This release and other NTSB information can be found on
the World Wide Web at www.ntsb.gov.



National Transportation Safety Board
1997 U.S. Transportation Fatalities

1996 1997}
Highway: Passenger cars 22,416 22227
Light trucks and vans 9,901 10,323
Pedestrians 5,412 5,300
Motorcycles 2,160 2,099
Pedalcycles 761 800
Medium and heavy trucks 621 711
Buses 21 15
All other 615 525
Total 41,907 42,000
Grade Crossings: 2 (488) (450)
Rail: Intercity
Trespassers and nontrespassers 3 570 584
Employees and contractors 42 49
Passengers on trains 12 6
Light and commuter rail 128 107
Total 752 746
Marine:
Recreational boating 709 800
Cargo transport 29 16
Commercial fishing* 76 54
Total 814 870
Aviation: General aviation 631 646
Airlines 380 8
Air taxi 63 40
Commuter 14 46
Foreign / unregistered 5 236
Total 1,093 976
Pipeline: Gas® 48 11
Liquids 5 0
Total 53 11
Grand Total: 44,619 44,603

1 1997 figures are preliminary estimates supplied by modal agencies within Department of Transportation.
ZGndecmssingfauliﬁsarcnotemmtednsasepuntecntegoryfordeterminingthegmndtotnlsbeuusethcym
included in the highway and rail categories, as appropriate.

3 Does not include motor vehicle occupents killed at grade crossings.

4 Refers to only operational fatalities.

5 Includes non-U.S. registered aircraft involved in accidents in the U.S.

5 The number of pipeline-related fatalities for 1996 gas systems includes 33 associated with the explosion in San
Juan, Puerto Rico on November 21, 1996.



National Transportation Safety Board
44,603 Transportation Fatalities in 1997
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RETIRED

WRITER'S DIRECT DIAL NO.

BY HAND DELIVERY

Mary Shultz, Chief

Licensing and Technical Analysis Branch
Public Safety & Private Wireless Division
Wwireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road

Gettysburg, PA 17325-7245

RE: Landlinx Communications

Application for 150.935 MHz
File No. C002966
Attention: MMS, BJE

Dear Ms. Shultz:

Enclosed please find an original and two copies of an
informal protest filed on behalf of the California State
Automobile Association in the above-referenced matter.

If'you have any questions regarding this matter, please do
not hesitate to contact this office.

Respectfully submitted,

Y2 %wzyud‘ 4{%{/

John A. Prendergast

cc: William Phillips
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August 18, 1998

Mary Shultz, Chief

Licensing & Technical Analysis Branch
Public Safety & Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road

Gettysburg, PA 17325-7245

RE: Landlinx Communications
Application for 150.935 MHz
File No. C002966
Attention: MMS, BJE

Dear Ms. Shultz:

The California State Automobile Association, Inc. (CSAA),
doing business in the state of Utah as the Auto Club of Utah,
hereby requests that the Commission grant the application of
Landlinx Communications, LLC (Landlinx) (File No. C002966) on a
more suitable frequency since the channel coordinated (150.935
MHz) is already occupied by an incompatible user. As discussed
below, granting a license to Landlinx on the frequency 150.935
MHz would be adverse to the public interest, considering the
intensive use of this frequency by CSAA for emergency road
services, and in light of Congress' explicit recognition of the
vital public safety role of such radio operatiomns. At the very
least, we ask the Commission to refrain from processing
Landlinx's application until the Commission has reached a final
determination on how to implement Congress' mandate concerning

the "quasi-public safety" status of automobile emergency radio
operations.

CSAA is a not-for-profit organization responsible for
providing emergency road services to approximately 3.8 million
members in Northern California, Nevada and Utah. CSAA is
currently licensed to operate on the channel 150.935 MHz, under
Call Signs KUY548, KAS450, WXF950, KDV61l3, and KMP828. During the
frequency coordination process, the Personal Communications
Industry Association (PCIA) recommended that this frequency be
assigned to Landlinx, despite the fact that it is currently being

used bv CSAA as a primary dispatch channel in the Salt Lake City
area.

As discussed below, the recommendation of frequency 150.935
MHz is objectionable on a number of grounds, including: (1) it
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creates the problem of frequency congestion which raises public
safety concerns; (2) it presents the prospect that a regulatory
scheme will be implemented which conflicts with congressional

intent; and (3) Landlinx's proposal for multiple frequencies in

the same area appears to be inconsistent with Rule Section
90.35(e).

Granting a license to Landlinx on the 150.935 frequency
raises serious safety concerns. CSAA has been providing emergency
" road services for nearly one hundred years. It is evident, based
on the number of emergency calls received by CSAA, that the
public has come to rely on these services. Over the course of a
year, CSAA responds to over 3 million emergency road service
calls from motorists experiencing a wide variety of problems,
many of which endanger the safety of drivers and passengers. Such
situations require immediate attention. For example, CSAA often
assists motorists who have been stranded on the road where they

are vulnerable to harm from high-speed vehicles, adverse weather
conditions, or crime.

State and local public safety agencies have also come to
rely on the public safety services performed by CSAA. To
facilitate communications between CSAAR and public safety
agencies, the telephone numbers of CSAA's dispatch centers have
been programmed into the police and highway patrol databases and
speed dialing systems. Police departments, 911 operators, and
other public service agencies regularly call CSAA for assistance
because they know that CSAA has the equipment, expertise and most
importantly, the ability to respond quickly in these situations.
In the absence of a prompt response by CSAA, these government

agencies would be compelled to devote their own resources to
clearing such hazards.

Indeed, this ability to respond immediately in urgent
situations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 150.935 MHz
remains useable for its present operations. This frequency is
already congested, particularly during the morning and evening
rush hours when traffic accidents commonly occur, and CSAA is
called into action. Typically, our tow truck operators use the
channel 45-50 minutes out of the hour during rush hour or during
extended storm periods. If Landlinx is allowed to use the same
frequency, it is foreseeable that important automobile emergency
calls may not get through in time, which could threaten the

safety of the motorists involved, and contribute to substantial
traffic delays.

Granting a license to Landlinx on the 150.935 MHz frequency
would also be inconsistent with Congress' mandate to afford AAA
and its auto clubs protection as guasi-public safety entities.
In the Conference Report accompanying the Balanced Budget Act of
1997, Congress explicitly recognized the important public safety
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role played by AAA auto clubs, noting that "the services offered
by these entities protect the safety of life, health, or property
and are not made commercially available to the public." H.R. Rep.
No. 105-217, at 572 (1997). To ensure that auto clubs can
continue to provide emergency road services to the public,
Congress expressly exempted from the FCC's auction authority all
licenses issued "for public safety radio services, including
private internal radio services used by State and local
governments and non-government entities and including emergency
road services provided by not-for-profit organizations." Budget
Act, Sec. 3002(a)(2)(A). Congress explained in the conference
report that "[t]lhis service exemption also includes radio
services used by not-for-profit organizations that offer
emergency road services, such as the American Automobile
Association. The Senate included this particular exemption in
recognition of the valuable public safety service provided by
emergency road services." H.R. Rep. No. 105-217, at 572 (1997).
This language, which demonstrates Congress' intent to promote the
types of public safety services offered by CSAA, supports our

recommendation that Landlinx be granted a license on another
frequency.

To ensure that the Commission recognized this action by
Congress, AAA formally requested that the Commission provide
greater protection to the Automobile Emergency Radio Service
(AERS) frequencies in its Petition for Reconsideration in PR
Docket 92-235 (as supplemented on September 5, 1997). 1In
addition, AAA asked that the Commission refrain from licensing

non-auto club entities on the AERS channels by letter dated
November 24, 1997.

In its Public Notice dated October 15, 1997 (DA 97-2208)
(Attachment A), the Commission acknowledged that the Balanced
Budget Act, specifically Section 3002 (containing Congress'
determination that the emergency road services constitute public
safety services), may affect proceedings outside of the auction
context. CSAA is exactly the kind of non-commercial organization
Congress intended to protect. The Commission should therefore
follow Congress' intent and protect CSAA, and the public, from
the harm that would result if incompatible users are allowed to
operate on the frequency 150.935 MHz.

We note that Landlinx has applied for a significant number
of channels, in addition to the frequency 150.935 MHz. Rule
Section 90.35(e) provides that "normally only one frequency, or
pair of frequencies in the paired frequency mode of operation,
will be assigned for mobile service operations in a given area."
In light of the fact that Landlinx's proposal to acquire multiple
channels at the same time will deprive safety related users of

available spectrum, the requirements of Section 90.35(e) should
be applied in this case.
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For the above reasons, we ask that the Commission refrain
from assigning Landlinx the frequency 150.935 MHz.

Attachment

cc:

William Phillips

Respectfully submitted,

Cali ia Sj7te Automobile Association

/| /s

Peter Fuérst
Emergency Road Service Supervisor

o WWMMMJ!:
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% PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, N.W.
WASHINGTON, D.C. 20554

DA 97-2208

MAEFREL. ROPJ/WWW.ICC.§OV  [LP.ICC.gOV

Released: October 18, 1997

RULES ADOPTED IN THE REFARMING SECOND REPORT AND ORDER
(PR DOCKET NO. 92-235) TO GO INTO EFFECT OCTOBER 17, 1997

On February 20, 1997, the Commission adopted the Second Report and Order (Second R&O) in PR
Docket No. 92-235. By this action, the Commission consolidased the twenty Private Land Mobile Radio
Services into two broad poois - Public Safety and industrial/Business. Additionally, the Second R&0
inmmmmmmmmmmmmmwmmmg
centralized trunking technology on channels in the shared frequency bands beiow 800 MHz. The
Commission made these ruie changes effective six months after their publication in the Federal Register,
which occurred on April 17, 1997.! Thus, these new rules become effective on October 17, 1997.

While these rules will become effective on October 17, 1997, we note the continued pendency of certain
reiated maners. First, the Commission has received sixteen petitions for reconsiderstion of the Second
R&O that challenge cermin decisions regarding eligibility criteria for the two pools, the frequency
coordination process, and the trunking rules. We take this opportunity to advise the public that licensing
actions taken pursuant to these new rules will be subject to any relevant changes adopted by the
Commission in its disposition of the pending reconsideration petitions. Second, on August 5, 1997, the
Balanced Budget Act of 1997 (1997 Budget Act)® was signed into law. Sections 3002 and 3004 of the
statute redefine "public safety” for cermin purposes and expand the Commission’s competitive bidding
authority to apply to assignment of mutually exclusive applications in private wireless services.” While
these provisions do not directly affect the ruies scheduled to go into effect on October 17, 1997, they may
bear on future consideration of these and reiated rules.

Notwithstanding the outstanding issues on reconsideration and the impiementation of the provisions of the
new statute, at this time the public interest would be best served by permitting the new rules to take effect
on the scheduied date. These ruies are designed to provide for a more efficient distribution of channels,
permit licensses to bester wtilize technologically innovative and efficient equipment, and reduce costs and
administrative burdens. Given these significant benefits, further delay is unwarranted.

By the Chief, Wireless Telecommunications Bureau.

Wireiess Telecommunications Bureau contact: Ira Keltz at (202) 418-0680 or by E-Mail at
mayday@fce.gov.

-FCC-

The summary of the Second R& O, including the new rules, was published in the Federal Register on April
17, 1997. See 62 FR 18834 (April 17, 1997).

2

See Balanced Budget Act of 1997, Pub. L. No. 105-33, 111 Stat. 251 (1997).

)

See id at §§ 3002, 3004, 111 Stat. at 258, 266.
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BY HAND DELIVERI WRITER'S DIRECT DIAL NO.
Mary Shultz, Chief

Licensing and Technical Analysis Branch
Public Safety & Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road

Gettysburg, PA 17325-7245

RE: Snows Lake Ranch

Application for 452.550 MHz/457.550 MHz
File No. A019283/D108433

Dear Ms. Shultz:

Enclosed please find an original and two copies of an
informal protest filed on behalf of the California State
Automobile Association in the above-referenced matter.

If you have any questions regarding this matter, please do
not hesitate to contact this office.

Respectfully submitted,

o ﬂ%,gyvj%,

John A. Prendergast

cc: George Meyers
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Application for 452.550 MHz/457.550 MHz
File No. A019283/D108439

Dear Ms. Shultz:

The California State Automobile Association, Inc. (CSAA)
hereby requests that the Commission grant the application of
snows Lake Ranch (File No. A019283/D108439) on a more suitable
frequency since the channel coordinated (452.550 MHz) is already
occupied by an incompatible user. As discussed below, granting a
license to Snows Lake Ranch on the frequency 452.550 MHz would be
adverse to the public interest, considering the intensive use of
this freguency by CSAA for emergency road services, and in light
of Congress' explicit recognition of the vital public safety role
of such radio operations. At the very least, we ask the
Commission to refrain from processing Snows Lake Ranch's
application until the Commission has reached a final
determination on how to implement Congress' mandate concerning

the "quasi-public safety" status of automobile emergency radio
operations.

CSAA is a not-for-profit organization responsible for
providing emergency road services to approximately 3.8 million
members in Northern California, Nevada and Utah. CSAA is
currently licensed to operate on the channel 452.550 MHz, under
Call Signs KQS607 and KGU645. During the frequency coordination
process, the Personal Communications Industry Association (PCIA)
recommended that the frequency 452.550 MHz be assigned to Snows
Lake Ranch's proposed operation, paired with 457.550 MHz. As
shown in Attachment A hereto, Snows Lake Ranch's proposed signal

will overlap a substantial portion of CSAA' coverage on the same
fregquency.

As discussed below, the recommendation of frequency 452.550
MHz is objectionable on a number of grounds, including: (1) it
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creates the problem of frequency congestion which raises public
safety concerns; (2) it presents the prospect that a regulatory
scheme will be implemented which conflicts with congressional
intent; and (3) Snows Lake Ranch's proposed operation on the
frequency 457.550 MHz appears to exceed the limit for maximum
output power on this frequency, as prescribed in Section
90.35(c)(11) of the Commission's Rules.

Granting a license to Snows Lake Ranch on the 452.550 MHz
frequency raises serious safety concerns. CSAA has been providing
emergency road services for nearly one hundred years. It is
evident, based on the number of emergency calls received by Csaa,
that the public has come to rely on these services. Over the
course of a year, CSAA responds to approximately 3 million
emergency calls from motorists experiencing a wide variety of
problems, many of which endanger the safety of drivers and
passengers. Such situations require immediate attention. For
example, CSAA often assists motorists who have been stranded on
the road where they are vulnerable to harm from high-speed
vehicles, adverse weather conditions, or crime.

State and local public safety agencies have alsoc come to
rely on the public safety services performed by CSAA. To
facilitate communications between CSAA and public safety
agencies, the telephone numbers of CSAA's dispatch centers have
been programmed into the California Highway Patrol database and
speed dialing systems. Police departments, 911 operators, and
other public service agencies regularly call CSAA for assistance
because they know that CSAA has the equipment, expertise and most
importantly, the ability to respond quickly in these situations.
In the absence of a prompt response by CSAA, these government

agencies will be compelled to devote their own resources to
clearing such hazards.

Indeed, this ability to respond immediately in urgent
situations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 452.550 MHz
remains useable for its present operations. This frequency is
already congested, particularly during the morning and evening
rush hours when traffic accidents commonly occur, and CSAA is
called into action. Typically, our tow truck operators use the
channel 45-50 minutes out of the hour during rush hour, or
extended storm periods. If Snows Lake Ranch is allowed to use
the same frequency, it is foreseeable that important automobile
emergency calls may not get through in time, which could threaten
the safety of the motorists involved, and contribute to
substantial traffic delays.

Granting a license to Snows Lake Ranch on the 452.550 MHz
frequency would also be inconsistent with Congress' mandate to
afford AAA and its auto clubs protection as quasi-public safety
entities. In the Conference Report accompanying the Balanced
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Budget Act of 1997, Congress explicitly recognized the important
public safety role played by AAR auto clubs, noting that "the
services offered by these entities protect the safety of life,
health, or property and are not made commercially available to
the public." H.R. Rep. No. 105-217, at 572 (1997). To ensure that
auto clubs can continue to provide emergency road services to the
public, Congress expressly exempted from the FCC's auction
authority all licenses issued "for public safety radio services,
including private internal radio services used by State and local
governments and non-government entities and including emergency
road services provided by not-for-profit organizations." Budget
Act, Sec. 3002(a)(2)(A). Congress explained in the Conference
Report that "[t]his service exemption also includes radio
services used by not-for-profit organizations that offer
emergency road services, such as the American Automobile
Association. The Senate included this particular exemption in
recognition of the valuable public safety service provided by
emergency road services." H.R. Rep. No. 105-217, at 572 (1997).
This language, which demonstrates Congress' intent to promote the
types of public safety services offered by CSAA, supports our

recommendation that Snows Lake Ranch be granted a license on
another frequency.

To ensure that the Commission recognized this action by
Congress, AAA formally requested that the Commission provide
greater protection to the Automobile Emergency Radio Service
(AERS) frequencies in its Petition for Reconsideration in PR
Docket No. 92-235 (as supplemented on September 5, 1997). 1In
addition, AAA asked that the Commission refrain from licensing

non-auto club entities on the AERS channels by letter dated
November 24, 1997.

In its Public Notice dated October 15, 1997 (DA 97-2208)
(Attachment B), the Commission acknowledged that the Balanced
Budget Act, specifically Section 3002 (containing Congress'
determination that the emergency road services constitute public
safety services), may affect proceedings outside of the auction
context. CSAA is exactly the kind of non-commercial organization
Congress intended to protect. The Commission should therefore
follow Congress' intent and protect CSAA, and the public, from
the harm that would result if incompatible users are allowed to
operate on the frequency 452.550 MHz.

We note that Snows Lake Ranch has proposed to operate on
frequencies 452.550 MHz and 457.550 MHz, and will have an output
power on the frequency 457.550 MHz which exceeds the 2 watt limit
prescribed in Rule Section 90.35(c)(11l). In light of this
potential violation of Rule Section 90.35(c)(1ll), in addition to
the problems and concerns associated with Snows Lake Ranch's
proposed use of 452.550 MHz, the licensing of Snows Lake Ranch on

the proposed frequency pair would be inconsistent with the
Commission's rules.
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For the above reasons, we ask that the Commission refrain
from assigning Snows Lake Ranch the frequency 452.550 MHz.

Attachment

cc:

George Meyers

Respectfully submitted,

Califqrnia State Automobile Association

Peter Fuerst
Emergency Road Service Supervisor
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET. N.W
WASHINGTON, D.C. 20554

DA 97-2208
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1p.1cc.gov

Released: October 15, 1997

RULES ADOPTED IN THE REFARMING SECOND REPORT AND ORDER
(PR DOCKET NO. 92-235) TO GO INTO EFFECT OCTOBER 17, 1997

On February 20, 1997, the Commission adopted the Second Report and Order (Second R&0O) in PR
Docket No. 92-235. By this action, the Commission consolidated the twenty Private Land Mobiie Radio
Services into two broad pools - Public Safety and Industnal/Business. Additionally, the Second R&O
introduced competition into frequency coordination services and created opportunities for implementing
centralized trunking technoiogy on channeis in the shared frequency bands below 800 MHz. The
Commission made these rule changes effective six months after their publication in the Federal Register.
which occurred on April 17, 1997.' Thus, these new rules become effective on October 17, 1997.

While these rules will become effective on October 17, 1997, we note the continued pendency of certain
related matters. First, the Commission has received sixteen petitions for reconsideration of the Second
R&O that challenge certain decisions regarding eligibility criteria for the two pools, the frequency
coordination process, and the trunking rules. We take this opportunity to advise the pubiic that licensing
actions taken pursuant to these new rules will be subject to any relevant changes adopted by the
Commission in its disposition of the pending reconsideration petitions. Second. on August 5, 1997, the
Balanced Budget Act of 1997 (1997 Budget Act)’ was signed into law. Sections 3002 and 3004 of the
statute redefine "public safety" for cenain purposes and expand the Commission’s competitive bidding
authority to apply to assignment of mutually exclusive applications in private wireless services.” While

these provisions do not directly affect the ruies scheduled to go into effect on October 17, 1997. they may
bear on future consideration of these and related rules.

Notwithstanding the outstanding issues on reconsideration and the implementation of the provisions of the
new statute, at this time the public interest wonid be best served by permitting the new rules to take effect
on the scheduled date. These rules are designed to provide for a more efficient distribution of channels,
permit licensees to better utilize technologically innovative and efficient equipment. and reduce costs and
administrative burdens. Given these significant benefits, further delay is unwarranted.

By the Chief, Wireless Telecommunications Bureau.

Wireless Telecommunications Bureau contact: Ira Kelz at (202) 418-0680 or by E-Mail at
mayday@fcc.gov.

~FCC~

The summary of the Second R& O, inciuding the new rules, was published in the Federal Register on April
17, 1997. See 62 FR 18834 (April 17, 1997).

See Balanced Budget Act of 1997. Pub. L. No. 105-33, 111 Stat. 251 (1997).

3}

See id at §§ 3002, 3004. 111 Stat. at 258, 266
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August 13, 1998

Terry Fishel, Deputy Chief

Licensing and Technical Analysis Branch
Commercial Wireless Division

Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road

Gettysburg, PR 17325-7245

RE: Skitronics Inc.
Application for 150.920 MHz/157.590 MHz
File No. D104110
Attention: JLG, SYS

Dear Mr. Fishel

AAA Carolinas, Inc. (AAA Carolinas) hereby requests that the
Commission grant the application of Skitronics, Inc. (Skitronics)
{(File No. D104110) on a more suitable frequency since the channel
coordinated (150.920 MHz) is already occupied by an incompatible
user. As discussed below, granting a license to Skitronics on the
frequency 150.3820 MHz would be adverse to the public interest,
considering the intensive use of this frequency by AAA Carolinas
for emergency road services, and in light of Congress’ explicit
recognition of the vital public safety role of such radio
operations. At the very least, we ask the Commission to refrain
from processing Skitronics' application until the Commission has
reached a final determinatior on how to implement Congress’

mandate concerning the "gquasi-public safety" status of automobile
emergency radio operations.

AAR Carolinas is a not-for-profit organization responsible
for providing emergency road services to approximately 800, 00C
members in Nor-h and South Carolina. AAA Carolinas is currently

P.O. Box 29600 « Charlotte, NC 28229-9600
6600 Exscutive Circle Drive » Charlotte, NC 28212
(704) 569-3600 Fax (704) 569-7804



~icensed to operate on the channel 150.920 MHz, under Call Sign
WNMAB46. PCIA has forwarded to the Commission Skitronics'’
referenced application, proposing FB6C Commercial Mobile Radic
Service (CMRS) operations at Carrboro, North Carolina. During
che frequency coordination process, the Perscnal Communications
Industry Association (PCIA) recommended that the frequency
150.920 MHz be assigned to Skitronics’' proposed operation, pa
with 157.590 MHz. As shown in Attachment A hereto, Skitronic
proposed signal will overlap a substantial portion of AAA
Caroliinas’ coverage on the same frequency. Thus, there is a
significant area in which AAA Carolinas will have tc compete for
airctime with Skitronics'’ commerciali customers, many of whom may
use the frequency to carry on interconnected telephone

conversations without regard to the efficient use procedures
followed by AARA Carolinas.

recd
.

1
s

As discussed below, the recommendation of frequency 150.%2°C
MHz is objectionable on a number of grounds, including: (1) it
creates the problem of frequency congestion which raises public
safety concerns; (2) the frequency will be unable to support
Skitronics’ intended operations; (3! it presents the prospec:t
that a regulatory scheme will be implemented which conflicts with
Congressional Intent; and (4! Skitronics' proposal for multiple
freguencies in the same area appears to be inconsistent with Rule
Section 90.35 e

Grant a license to Skitronics on the 150.920 MHz freguency
raises serious safety concerns. AAA Carolinas has been providing
emergency road services since 15922. It is evident, based on the
number of emergency calls received by AAA Carolinas, that the
public has come to rely on these services. Over the course of
~he year, AAA Carolinas responds to approximately 570,000
emergency road service calls from motorists experiencing a wide
variety of problems, many of which endanger the safety of drivers
and passengers. Such situations require immediate attention. For
examp.e, AAA Caroclinas often assists motoris=ts who have been
stranded on the road where they are vulnerable to harm from high-
speed vehicles. adverse weathesr conditions, »r crime.

State and local public safety agencies have also come to
rely on tne public safety services performed by AAA Carolinas.
Police departments and 911 operators regularly call AAA Carolinas
for assistance in handling roadway accidents, or natural
disasters, because they know that AAA Carolinas has the
equipment, expertise and most importantly, the ability to respond
quickly in these situations. For example, when Charlotte, North
Carolina experienced severe flooding in the summer of 1997, AAA
Carolinas displayed its ability to utilize its radios to serve
~he public interest by dispatching its fleet of vehicles to
rescue motorists and cars caught in f£looded areas, and by using
1ts eqguipment -—¢ remove fallen trees and structures from
roadways. In the absence of z prompt response by AAA, government
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agencies will be compelled to devote their own resources oo
clearing such hazards.

Indeed, this ability to respond immediately in urgent
ituations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 15C.8%2C MH:-

“

remains useable for its present cperations. This frequencvy ig
already congested, particularly during the morning and even:ing
rush hours when traffic accidents commonly occur, and AAA
Carolinas is called into action. Typically, our tow truck
operators use the channel 45 minutes out of the hour during rush
hour. If Skitronics is allowed to use the same frequency, it is
foreseeable that important automobile emergency calls may not aet
through in time, which could threaten the safety of the motoris:s
involved, and contribute to substantial traffic delays.
Skizronics’ proposal to provide interconnected CMRS on the
freguency 150.92C MHz is particularly incompatible with existing
autc club operations. By definition, the objective of any CMRS
provider is tc lcoad as many users as possible onto their assigned
channels, so that their operations will be profitable. Thus, tc
prctect the public interest, and to be fair to Skitronics which
may not be able to successfully promote interconnected services
on such a congested frequency, we request that the Commission
grant a license to Skitronics on a more suitable freguency

Granting a license to Skitronics on the 150.920 MH:z
frequency would also be inconsisten: with Congress’ mandate -0
afford AAA and its auto clubs protection as quasi-public safety

ntities. In the Conference Report accompanying the Balanced
udget Act of 1397, Congress explicitly recognized the important
ublic safety role played by AAA autc clubs, noting that "the
services offered by these entities protect the safety of life,
health, or property and are not made commercially available to
the public.” H.R. Rep. No. 105-217, at 572 (1%997). To ensure
that auto clubs can continue to provide emergency road services
o the public, Congress expressly exempted from the FCC's auction
auchority all licenses issued "for public safety radio services,
:ncluding private internal radic services used by State and local
governments and non-government entities and including emergency
road services provided by not-for-profit organizations." Budget
Act, Sec. 3002ia) (2) (A). Congress =xplained in the Conference
Report that "[tlhis service exemption also includes radic
services used by not-for-profit nrganizations that offer
emergency road services, such as the American Automobile
Association. The Senate included this particular exemption in
recognition of the valuable public safety service provided by
emergency road services." H.R. Rep. No. 105-217, at 572 (1997).
This language, which demonstrates Congress’ intent to promote the
~ypes of public safety services offered by AAA Carolinas,
supports our recommendation rthat Skitronics be granted a license
on another frequency.

W
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To ensure that the Commission recognized this action by
Congress, AAA formally requested that the Commission provide
greater protection to the Automobile Emergency Radio Service
(AERS) frequencies in its Petition for Reconsideration in PR
Docket No. 92-235 (as supplemented on September 5, 1997). In
addition, AAA asked that the Commission refrain from licensing

non-auto club entities on the AERS channels by letter date
November 24, 19%97.

In its Public Notice dated October 15, 1997 (DA 97-2208]
{Attachment B), the Commission acknowledged that the Balanced
Budget Act, specifically Section 3002 (containing Congress'
determination that the emergency road services constitute public
safety services), may affect proceedings outside of the auction
context. As described below, AAA Carolinas is exactly the kind of
non-commercial organization Congress intended to protect. The
Commission should therefore follow Congress’' intent and protect
AAA Carolinas, and the public, from the harm that would result

incompatible users are allowed tn operate on the frequency
150.820 MHz.

i.{:

We note that Skitronics was recently licensed for 150.96%
MHz at Carrborc, North Carolina (Call Sign WBMC425), and has
simultaneously requested yet another automobile emergency radic
channel (150.905 MHz) at nearby Rougemont, North Carolina. In
all, Skitronics has applied for numerous 150 MHz and 450 MHz band
channels throughout this portion of North Carolina. Rule Section
30.35(e) prov1des that "normally only one frequency, or pair of
frequencies in the palred frequency mode of operation, will be
a551gned for mobile service operations by a single applicant in a

given area. Skitronics’' applications do not appear to provide
any unique wus\lflcatlon for abandoning the spectrum efficiency
orlnC1ple embod*ed in Section 9¢.3%5{e). In light of the fact

rhat Skitronics® proposal to acquire multiple channels at the
same time will deprive safety related uscrs of available

spectrum, the reguirements of Section 90 {e) should be applied
in this case.



from assigning Skitronics t

we ask that the Commission refrain

For the above reasons,
he fregquency 150.905 MHz.

Respectfully submitted,

AAR CAROLINAS, INC.

CW% .

Fred Bayha _
Fmergency Road Service

Attachment

ccC:

John W. Komorowski
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# PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, N.W.
WASHINGTON, D.C. 20554

News mean miormavon JUJ4TE0500  rax-On-Uemand JUL4TE-JE30 Intemet  AOp.//www 1CC.gov

DA 97-2208

1tp.1CC.go

Released: October 15, 1997

RULES ADOPTED IN THE REFARMING SECOND REPORT AND ORDER
(PR DOCKET NO. 92-235) TO GO INTO EFFECT OCTOBER 17, 1997

On February 20, 1997, the Commission adopted the Second Report and Order (Second R&O) in PR
Docket No. 92-235. By this action, the Commission consolidated the twenty Private Land Mobile Radio
Services into two broad pools - Public Safety and Industrial/Business. Additionally, the Second R& O
introduced competition into frequency coordination services and created opportunities for implementing
centralized trunking technology on channels in the shared frequency bands beiow 800 MHz The
Commission made these ruie changes effective six months after their publication in the Federal Register,
which occurred on April 17, 1997.' Thus, these new ruies become effective on October 17, 1997

While these rules will become effective on October 17, 1997, ave note the continued pendency of certain
related matters. First, the Commission has received sixteen petitions for reconsideration of the Second
R&O that challenge cemain decisions regarding eligibility criteria for the two pools, the frequency
coordination process, and the trunking rules. We take this opportunity to advise the public that licensing
actions taken pursuant to these new rules will be subject to any relevant changes adopted by the
Commission in its disposition of the pending reconsideration petitions. Second, on August 5. 1997, the
Balanced Budget Act of 1997 (1997 Budget Act)’ was signed into law. Sections 3002 and 3004 of the
statute redefine "public safety” for certin purposes and expand the Commission’s competitive bidding
authority to apply to assignment of mutually exclusive applications in private wireless services.” While
these provisions do not directly affect the ruies scheduled to go into effect on October 17, 1997. they may
bear on future consideration of these and reiated rules.

Notwithstanding the outstanding issues on reconsideration and the impiementation of the provisions of the
new statute, at this time the public interest would be bes: served by permitting the new rules to take effect
on the scheduied date. These ruies are designed to provide for a more efficient distribution of channels,
permit licensees to better wutilize technologically innovative and efficient equipment, and reduce costs and
administrative burdens. Given these significant benefits, further delay is unwarranted.

By the Chief, Wireless Teiecommunications Bureau.

Wireless Telecommunications Bureau contact: Ira Kelz at (202) 418-0680 or by E-Mail at
mayday@fcc.gov.

~FCC~

The summary of the Second R& O, including the new ruies, was published in the Federal Register on April
17. 1997. See 62 FR 18834 (April 17, 1997).

See Balanced Budget Act of 1997, Pub. L. No. 105-33, 11} Sut. 251 (1997).

) Seeid at §§ 3002, 3004, 111 Star. at 258, 266.



Automotiv

Services

The Original Core Servt

August 13, 1998

Terry Fishel, Deputy Chief

Licensing and Technical Analysis Branch
Commercial Wireless Division

Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road

Gettysburg, PR 17325-7245

RE: Skitromnics Inc.
Application for 150.905 MHz/157.470 MHz
File No. D104411
Attention: JLG, SY¥YS

Dear Mr. Fishel:

AMA Carolinas, Inc. (AAA Carolinas) hereby requests that the
Commission grant the application of Skitronics, Inc. (Skitronics)
(File No. D104411) on a more suitable frequency since the channel
coordinated (150.905 MHz) is already occupied by an incompatible
user. As discussed below, granting a license to Skitronics on the
frequency 150.905 MHz would be adverse to the public interest,
considering the intensive use of this frequency by AAA Caroclinas
for emergency road services, and in light of Congress’ explicit
recognition of the vital public safety role of such radio
cperations. At the very least, we ask the Commission to refrain
from processing Skitronics’' application until the Commission has
reached a final determination on how to implement Congress’

mandate concerning the "quasi-public safety" status of automobile
emergency radic operations.

P.O. Box 29600 « Charlotts, NC 28229-9600
6600 Executive Circle Drive » Charlotte, NC 28212
(704) 569-3600  Fax (704) 569-7804
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AAA Carclinas is a not-for- p*o‘i_ organization responsible
for prov1d1ng emergency road services to approx1mately 800,000
members in North and South Carolina. AAAR Carolinas is currently
licensed to operate on the channel 150.905 MHz, under Call Sign
WNMAB46. PCIA has recommended to the FCC that this freguency be
assigned to Skitronics, paired with 157.470 MHz, for FBéC
Commercial Mobile Radio Service (CMRS) operations at Rougemont,
North Carolina. As shown in Attachment A hereto, Skitronics’
proposed signal will overlap a substantial portion of AAA
Carolinas’ coverage on the same f{requency. Thus, there is a
significant area in which AAA Carclinas will have to compete for
airtime with Skitronics’ commercial customers, many of whom may
zse the freqguency to carry on interconnected telephone

conversations without regard ¢ the efficient use procedures
focilowed by AAR Carolinas.

As discussed below, the recommendation of frequency 15C.3Ct
MEz 1s objectionable on a number of grounds, including: (1) it
creates the problem of freguency congestion which raises public
safety concerns; (2) the frequency will be unable to suppor:
Skitronics’' intended operations, '3} it presents the prospect
that a regulatory scheme will be implemented which conflicts with
congressional intent; and (4) Skitronics’' proposal for multiple
frequencias ir the same area appears to be inconsistent with Ruie

S=ction 80.3251e!

The recommendation to grant a license to Skitronics on the
150.905 MHz freguency raises serious safety concerns. AAA
Carclinas has been providing emergency road services sinc 192m.
I+ ig evident, based on the number of emergency calls received by
AAXA Carclinas, that the public has come to rely on these
sqrv* ces. Over the course of & year, AAA Carolinas responds Lo
=70,000 emergency road service calls from motorists experiencing

w1ce variety of problems, many cf which endanger the safety of
drivers and passengers. Such situations require immediate
ac-ention. For example, AAA Carolinas often assists motoriste who
nave been stranded on the road where they are vulnerable to harm
*rom high-speed vehicles, adverse weather ronditions, or crime.

.

erate and local public safety agencies have also come to
rely on the public safety services performed by AAA Carolinas.
Police departments and 9.1 operators regularly call AAA Carolinas
“or assistance in handling roadway accidents, or natura.
disasters, because they know that AAA Carolinas has the
squipment, expertise and most importantly, the ability to respond
quickly in these situations. For example, when Charlotte, North
Tarolina experienced severe flooding in the summer of 19597, AAA
Tarclinas displayed its ability te utilize its radios to serve
~he public interest by dlspatchlnq its fleet of wvehicles to
-~escue motorists and cars caught in flooded areas, and by using
its equipment to remove fallern trees and structures from
roadways. In the absence cf a prompt response by AAA, aovernment



agencies will be compelled to devote their own resources to
clearing such hazards.

Indeed, this ability to respond immediately in urgent
situations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 150.80% MH:
remains useable for its present operations. This frequency :is
already congested, particularly during the morning and evening
rush hours when traffic accidents commonly occur, and AAA
Tarolinas is called into action. Typically, our tow truck
cperators use the channel 45 minutes out of the hHour during rush
nours. If Skitronics is allowed to use the same frequency, it 1is
“creseeable that important automobile emergency calls may not ge:t
hrough in time, which could threaten the safety of the motorists
involved, and contribute to substantial traffic delays.
Skitronics' proposal to provide interconnected CMRS on the
fyeguency 150.905 MHz is particularly incompatible with existing
auto club operations. By definition, the objective of any CMRS
provider is to load as many users as possible onto their assigned

~nannels, so that their operations will be profitable. Thus, ¢
protect the public interest, and to be fair to Skitronics which
may not be able to successfully promote interconnected services
on such a congested frequency, we request that the Commission

grant a license to Skitronics on a more suitable freguency.

Granting a license to Skitronics on the 150.305 MHz
uency would also be inconsisten:t with Congress’ mandate tc
d AAA and its auto clubs protection as gquasi-public saferw
ies. In the Conference Report accompanying the Balanced

- Act of 1997, Congress explicitly recognized the lmportant
public safety role played by AAA auto clubs, noting that "the
services offered by these entities protect the safety of life,
nealth, or property and are not made commercially available to
~he public." H.R. Rep. No. 105-217, at 572 (1997). To ensure that
autc clubs can continue to provide emergency road services tco the
public, Congress expressly exempted from the FCC’'s auction
auchority all licenses issu=d "for public safety radio services,
:ncluding private internal radio services used by State and local
governments and non-government entities and including emergency
road services provided by not-for-profit organizations." Budget
Act, Sec. 3002(a)(2)(A). <Congress explained in the conference
report that "[tlhis service exemption also includes radio
services used by not-for-profit nrganizations that offer
emergency road services, such as the American Automobile
Association. The Senate included this particular exemption in
recognition of the valuable public safety service provided by
emergency road services." H.R. Rep. No. 105-217, at 572 (1987).
This language, which demonstrates Congress’ intent to promote the
-~vpes cof public safety services offered by AAA Carolinas,

supports our recommendaticn that Skitronics be granted a license
cni another frequency

[ s
bhoty
t (D
Q

- O

sl
3
O Qert

M rr s
T

{0

.)(Q [



4

To ensure that the Commission recognized this action by
Congress, AAA formally requested that the Commission provide
greater protection to the Automcobile Emergency Radio Service
(AERS) freqguencies 1in its Petition for Reconsideration in PR
Docket No. 92-225 (as supplemented on September 5, 1997). Ir
addition, AAA asked that the Commission refrain from licensing

nori-auto club entities on the AERS channels by letter dated
November 24, 19¢7.

In its Public Notice dated October 15, 1997 (DA 97-2208;
{Attachment B), the Commission acknowledged that the Balanced
Budget Act, specifically Section 3002 (containing Congress’
determination that the emergency road services constitute public
safety servicesi!, may affect proceedings outside of the aucz:ion
context. As described below, Carolinas is exactly the kind =«
non-commercial organization Congress intended to protect. The
Commission should therefore follow Congress’ intent and protec:

AAA Carolinas, and the public, from the harm that would resul:

ncompatible users are allowed to operate on the frequency
.50.905 MHz.

2
[ £

We note that Skitronics was recently licensed for 150.965
MHz at Carrboro, North Carolina (Call Sign WBMC425), and has
simultaneously requested yet another automobile emergency radio
channel (150.82C MHz) at this location. In all, Skitronics has
applied for numerous 150 MHz and 450 MHz band channels throughou
this portion of North Carolina. Rule Section 90.35(e) provides
that "normally only one frequency, or pair of frequencies in the
paired frequency mode of operazion, will be assigned for mobile
service operations by a single applicant in a given area."
Skitronics’ applications do no: appear to provide any unique
justification for abandoning the spectrum efficiency principle
embodied in Section 80.25(e). In light of the fact that
Skitronics' proposal to acguire multiple channels at the same
rime will deprive safety related users of available spectrum, the
requirements of Section 90.3%i2) shculd be applied in this case.

-t



For the above reasons, we ask that the Commission refrain
from assigning Skitronics +he freguency 150.905 MHz.

Respectfully submitted,

AAA CAROLINAS, INC.

Ol

Fred Bayha
Emergency Road Service

Attachment

cc: John W. Komorowski
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fe) PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, N.W.
WASHINGTON. D.C. 20554 DA 97-220

CW3 MEOIA MIOTMELON ax neTRCL Jrererw 1CC.§0Y T _fCC. gOV

Released: October 15, 19¢

RULES ADOPTED IN THE REFARMING SECOND REPORT AND ORDER
(PR DOCKET NO. 92-235) TO GO INTO EFFECT OCTOBER 17, 1997

On February 20, 1997, the Commission adopted the Second Report and Order (Second R&0O) i P
Docket No. 92-235. By this action, the Commission consolidated the twenty Private Land Mobile Rad:
Services into two broad pools - Public Safety and Industrial/Business. Additionally, the Second R&
introduced competition into frequency coordination services and created opportunities for impiementr.
cenmalized tunking technology on channeis in the shared frequency bands below 300 MHz Tt
Commission made these ruie changes effective six months after their publication in the Federal Registe
which occurred on April 17, 1997.' Thus, these new ruies become effective on October 17, 1997.

While these rules will become effective on October 17, 1997, e note the continved pendency of cena
related maners. First, the Commission has received sixteen petitions for reconsideration of the Secon
R&O that chalienge cerwin decisions regarding eligibility criteria for the two pools, the frequenc
coordination process, and the qunking rules. We take this opportunity to advise the public that licensir
actions taken pursuant to these new ruies will be subject to any relevant changes adopted by 1
Commission in its disposition of the pending reconsideration petitions. Second, on August S, 1997, 1
Balanced Budget Act of 1997 (1997 Budget Act)’ was signed into law. Sections 3002 and 3004 of ¢
starute redefine "public safety” for certain purposes and expand the Commission's competitive biddn
authority to apply to assignment of mutually exclusive applications in private wireiess services.” Wh
these provisions do not directly affect the ruies scheduled to go into effect on October 17, 1997, they m
bear on future consideration of these and reiated rules.

Notwithstanding the outstanding issues on reconsideration and the implementation of the provisions of !
new starute, at this time the public interest would be best served by permitting the new ruies to take eff
on the scheduled date. These ruies are designed to provide for a more efficient distribution of chann
permit licensees to bener utilize 1echnologically innovative and efficient equipment. and reduce costs:
administrative burdens. Given these significant benefits, further delay is unwarranted.

By the Chief, Wireless Teiecommunications Bureau.

Wireless Teiecommunications Bureau contact: i Keitz at (202) 418-0680 or by E-Mai
mayday@fcc.gov.
~FCC-

“ The summary of the Second R& O, inciuding the new rules, was published in the Federal Register on
17, 1997. See 62 FR 18834 (April 17, 1997).

See Balanced Budget Act of 1997. Pub. L. No. 105-33, 111 Stat. 251 (1997).

' Seeid at §§ 3002, 3004. i1} Star. at 258, 266.
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JGERARD J. DUFFY
ANDREW BROWN"
IRICHARD D. RUBINO
ijL,rSAN J. BAHR

“D CARY MITCHELL
IMicHAEL B. ADAMS JR

| ARTHUR BLOOSTON
HETIRED

f BY HAND DELIVERY

Mary Shultz, Chief

LAW OFFICES

BLOOSTON. MORDKOFSKY, JACKSON & DICKENS
2120 L STREET. N.W.

WASHINGTON, D C. 20037

(202) 659-0830

FACSIMILE: (202) 828-5568

August 28,

1998

Licensing and Technical Analysis Branch

Public Safety & Private Wireless Division

Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road
Gettysburg,

RE:

PA 17325-7245

Merced College

PERRY W. WOOFTER
LEGISLATIVE CONSULTAMNT

EUGENE MALISZEWSK
DIRECTOR OF ENGINEERING
PRIVATE RADIO

SEAN A. AUSTIN
DIRECTOR OF ENGINEERING
COMMERCIAL RADID

*ADMITTED ONLY IN MAINE
SUPERVISION BY HAROLD MORDKOF 51
A MEMNER O~ THE TC BAR

WRITER'S DIRECT DIAL NO

Application for 150.965 MHz/159.510 MHz

Dear Ms.

Call Sign: WPMH610
Attention: LES

Shultz:

Enclosed please find an orig
Petition for Reconsideration file

inal and four copies of a
d on behalf of the California

State Automobile Association in the above-referenced matter.

not hesitate to contact this office.

cc:

David Brauch
Marvin W. Smith

If you have any questions regarding this matter, please do

Respectfully submitted,

-
,

e

John Prendergast

)
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Federal Communications Commission SR W MeGOwAN
1270 Fairfield Road iLAm R OTIERSOR e
Gettysburg, PA 17325-724%
RE: Merced College
Application for 150.965 MHz/159.510 MHz
Call Sign: WPMH610
Attention: LES
PETITION FOR RECONSIDERATION
Dear Ms. Shultz:
The

California State Automobile Association, Inc. (CSAA)

hereby requests, pursuant to Section ..106 of the Commission's

rules, reconsideration of the July 29, 1998 decision to assign

Merced College the frequency pair 150.965 MHz/159.510 MHz (Call

Sign WPMH610), because CSAA already utilizes the frequency

150.965 MHz to respond to frequent and critical emergency road

service calls from the public as well as public safety agencies.

As demonstrated below, the licensing of this frequency pair is

adverse to the public interest, and inconsistent with Congress'

recognition of the "quasi-public safety" status of automobile

emergency radio operations.

CSAA is a not-for-profit organization responsible for

providing emergency road services to approximately 3.8 million

members 1n Northern California, Nevada and Utah. CSAA is



2
currently licensed to operate on the channel 150.965 MHz under
Call Signs KUY548, WXF950, KMF828, KWT702, KBE894, KWT702,
KWT702. On July 29, 1998, based on a recommendation by the
Personal Communications Industry Association (PCIA), the
Commission assigned 150.965 MHz to Merced College, despite the
intensive use of this channel by CSAA for emergency road service
operations. As shown in Attachment A hereto, Merced College's
signal overlaps a portion of CSAA's service area on the same
frequency.

As demonstrated below, the licensing of Merced College on
the frequency pair 150.965 MHz/159.510 MHz is not in the public
interest because 1t: (1) creates the problem of frequency
congestion which raises public safety concerns; (2) poses the
risk that Merced College will fail to adequately monitor the
frequency 150.965 MHz for communications in progress, as required
by Section 90.403(e) of the Commission's rules, and prevent CSAA
from using the channel for its simplex operations, and (3)
presents the prospect that a regulatory scheme will be
implemented which conflicts with Congressional intent.

I. Licensing the frequency 150.965 MHz to Vogel
Bus Company raises serious safety concerns

CSAA has been providing emergency road services for nearly
one hundred years. It 1s evident, based on the number of
emergency calls received by CSAA, that the public has come to
rely on these serwvices. Over the course of a year, CSAA responds
to over 3 million emergency road service calls from motorists

experiencing a wide variety of problems, many of which endanger
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the safety of drivers and passengers. Such situations require
immediate attention. For example, CSAA often assists motorists
who have been stranded on the rocad where they are vulnerable to
harm from high-speed vehicles, adverse weather conditions, or
crime.

State and local public safety agencies have also come to
rely on the public safety services performed by CSAA. To
facilitate communications between CSAA and public safety
agencies, the telephone numbers of CSAA's dispatch centers have
been programmed into the police and highway patrol databases and
speed dialing systems. Police departments, 911 operators, and
other public service agencies regularly call CSAA for assistance
because they know that CSAA has the eguipment, expertise and most
importantly, the ability to respond quickly in these situations.
In the absence of a prompt response by CSAA, these government
agencies would be compelled to devote their own resources to
clearing such hazards.

Indeed, this ability to respond immediately in urgent
situations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 150.965 MHz
remains useable for AAA's present operations. This frequency is
already congested, particularly during the morning and evening
rush hours when traffic accidents commonly occur, and CSAA s
called into action. Typically, AAA's tow truck operators use the
channel 45-50 minutes out of the hour during rush hour or during

extended storm periods. If Merced College is allowed to use the
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same frequency, it 1is foreseeable that important automobile
emergency calls may not get through in time, which could threaten
the safety of the motorists involved, and contribute to

substantial traffic delays.

II. The use of a duplex system on these frequencies
increases the risk of interference

The licensing of a frequency pair (150.965 MHz and 159.510
MHz) to support Merced College's duplex mode of operation
exacerbates this interference problem. It is foreseeable that
Merced College will fail to adequately monitor the transmitting
frequency (150.965 MHz) for communications in progress, as
required by Section 90.403(e) of the Commission s rules, and thus
prevent CSAA from using this channel for its simplex operations.
CSAA, like most auto clubs, has invested in a simplex system
because the frequencies assigned to Automobile Emergency Radio
Service (AERS) were originally allocated on an unpaired basis.
The Commission has recognized that the licensing of channel pairs
tor duplex operations on frequencies that also support simplex
operations requires special considerat.on, and has stated that
"1t may be necessary for licensees of two-frequency duplex
systems to install additional eguipment to ensure compliance with
the requirement to monitor a base station frequency prior to
transmitting.” Amendment of Par= 90 of the Commission's Rules to
Permit Business Radio Use of Certain Channels in the 150 MHz
Band, Memorandum Opinion and Order on Reconsideration, PR Docket
No. 88-373, 5 FCC Rcd 4784, note 51 (1990). In the absence of

the installation of special equipment, Merced College's duplex
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operations will likely be configured such that it monitors onily
the paired mobile frequency (159.510 MHz) for traffic, and
therefore will not detect auto club communications prior to
broadcasting on 150.965 MHz. To ensure that there is sufficient
air time available to CSAA, and to ensure compliance with Section
90.403(e), the Commission should grant Merced College a license

on a more suitable frequency.

I111. The proposed license is inconsistent with Congress'
recognition of the importance of auto emergency services

The licensing of Merced College on the frequency 150.965 MHz
is inconsistent with Congress' recognition of AAA and its auto
clubs as quasi-public safety entities. 1In the Conference Report
accompanying the Balanced Budget Act of 1997, Congress explicitly
recognized the important public safety role played by AAA auto
clubs, noting that "the services offered by these entities
protect the safety of life, health, or property and are not made
commercially available to the public." H.R. Rep. No. 105-217, at
572 (1997). To ensure that auto clubs can continue to provide
emergency road services to the public, Congress expressly
exempted from the FCC's auction authority all licenses issued
"for public safety radio services, including private internal
radio services used by State and local governments and non-
government entities and including emergency road services
provided by not-for-profit organizations."” Budget Act, Sec.
3002(a)(2)(A). Congress explained in the conference report that
"{t]lhis service exemption also includes radio services used by

P

not-for-profit organizations that offer emergency road services,
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such as the American Automobile Association. The Senate included
this particular exemption in recognition of the valuable public
safety service provided by emergency road services." H.R. Rep.
No. 105-217, at 572 (1997). This language, which demonstrates
Congress' intent to promote the types of public safety services
offered by CSAA, supports our recommendation that Merced College
be granted a license on another frequency.

To ensure that the Commission recognized this action by
Congress, AAA formally reqguested that the Commission provide
greater protection tc the AERS frequencies in its Petition for
Reconsideration in PR Docket 92-235 (as supplemented on September
5, 1997). 1In addition, AAA had asked that the Commission refrain
from licensing non-auto club entities on the AERS channels by
letter dated November 24, 1997.

In its Public Notice dated October 15, 1997 (DA 97-2208)
{Attachment A), the Commission acknowledged that the Balanced
Budget Act, specifically Section 3002 (containing Congress'
determination that the emergency road services constitute public
safety services), may affect proceedings outside of the auction
context. CSAA is exactly the kind of non-commercial organization
Congress intended to protect. The Commission should therefore
follow Congress' intent and protect CSAA, and the public, from
+he harm that would result if incompatible users are allowed to
operate on the frequency 150.965 MHz. The July 29, 1998 grant to
Merced College should be rescinded, and the application returned

to pending status for grant on another frequency.
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For the above reasons, we ask that the Commission reconsider

its decision assigning Merced College the frequency 150.965 MHz,

and return the referenced application to pending status for grant

or a different frequency pair.

Respectfully submitted,

Cal%/gx?la Sta;z;kutomobxle Association

Lpin w

Peter Fuerst
Supervisor
ERS Communications

Attachment

cc: David Brauch
Marvin W. Smith
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¢ PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
1919 M STREET, N.W.
WASHINGTON. D.C. 20554

DA 97-2208

Jrererw 10, g0 1D 1CC.EOY

Released: October 15, 199”

RULES ADOPTED IN THE REFARMING SECOND REPORT AND ORDER
(PR DOCKET NO. 92-235) TO GO INTO EFFECT OCTOBER 17, 1997

On February 20, 1997, the Commission adopted the Second Report and Order (Second R&O) in PR
Docket No. 92-235. By this action, the Commission consolidated the rwenry Private Land Mobiie Radio
Services into two broad pools - Public Safety and industial/Business. Additionally, the Second R&C
introduced competition into frequency coordination services and created opportunities for impiementing
centralized trunking technology on channels in the shared frequency bands beiow 800 MHz The
Commission made these ruie changes effective six months afier their publication in the Federal Register.
which occurred on April 17, 1997.' Thus, these new rules become effective on October 17, 1997

While these rules will become effective on October 17, 1997, ave note the continued pendency of certamn
related marters. First, the Commission has received sixteen petitions for reconsideration of the Second
R&O that challenge cermin decisions regarding eligibility critena for the two pools, the frequency
coordination process, and the trunking rules. We take this opportunity to advise the public that licensing
actions taken pursuant to these new rules will be subject to any reievant changes adopted by the
Commussion in its disposition of the pending reconsideration petitions. Second, on August 5, 1997, the
Balanced Budget Act of 1997 (1997 Budget Act)’ was signed into law. Sections 3002 and 3004 of the
statute redefine "public safery” for ceruin purposes and expand the Commission’s competitive bidding
authonty to apply to assignment of mutually exciusive applications in pnivate wireless services.” While
these provisions do not directly affect the rules scheduled to go into effect on October 17, 1997, they may
bear on future consideration of these and related ruies.

Notwithstanding the outstanding issues on reconsideration and the impiementation of the provisions of the
new statute, at this time tae public interest would be best served by permitting the new ruies 1o take effect
on the scheduied date. These ruies are designed to provide for a more efficient distribution of channeis,
permit licensees to better utilize technologically innovative and efficient equipment. and reduce costs and
administrative burdens. Given these significamt benefits, further delay is unwarranted.

By the Chief, Wireless Telecommunications Bureau.

Wireless Telecommunications Bureau contact: Ira Keltz at (202) 418-0680 or by E-Mail at
mayday@fcc.gov.

-FCC-

The summary of the Second R& O, inciuding the new ruies, was published in the Federal Reguster on Apri
17, 1997. See 62 FR 18834 (April 17, 1997).

See Balanced Budget Act of 1997. Pub. L. No. 105-33, 111 Stat. 251 (1997).

I Seeid at §§ 3002. 3004, 111 Stat. at 258. 266.



DRAFT

AAA NORTH JERSEY
418 Hamburg Turnpike
Wayne, NJ 07474-7245
August 27, 1998
Mary Shultz, Chief
Licensing and Technical Analysis Branch
Public Safety & Private Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission

1270 Fairfield Road
Gettysburg, PA 17325-7245

RE: Vogel Bus Company, Inc.

Application for 150.935 MHz/158.160 MHz
Call Sign: WPMJ727
Attention: MMS

PETITION FOR RECONSIDERATION

Dear Ms. Shultz:

AAA North Jersey hereby requests, pursuant to Section 1.106
0of the Commission's rules, reconsideration of the August 14, 1998
decision to assign Vogel Bus Company, Inc. (Vogel Bus Company)
~he frequency pair 150.935 MHz/158.160 MHz (Call Sign WPMJ727),
because AAA North Jersey already utilizes the frequency 150.935
MHz to respond to freguent and critical emergency road service
calls from the public as well as public safety agencies. As
demonstrated below, the licensing of this frequency pair 1is
adverse to the public interest, and inconsistent with Congress'
recognition of the "quasi-public safety" status of automobile
emergency radio operations.

AAA North Jersey is a not-for-profit organization

responsible for providing emergency road services to



2
approximately 1.6 million members in Hudson, Bergen, and Passaic
Counties, in the northern portion of New Jersey. AAA North
Jersey is currently licensed to operate on the channel 150.935
MHz, under Call Sign KEH228. On August 14, 1998, based on a
recommendation by the Personal Communications Industry
Associlation (PCIA), the Commission assigned this channel to Vogel
Bus Company. As shown in Attachmert A hereto, Vogel Bus
Company's signal will overlap a substantial portion of AAA North
Jersey's service area on the same frequency.

As demonstrated below, the licensing of Vogel Bus Company on
the frequency pair 150.935 MHz/158.160 MHz is not in the public
interest because it: (1) creates the problem of frequency
congestion which raises public safety concerns; (2) poses the
risk that Vogel Bus Company will fail to adequately monitor the
freguency 150.935 MHz for communications in progress, as required
by Section 90.403(e) of the Commission's rules, and prevent AAA
North Jersey from using the channel for Its simplex operations,
and (3) presents the prospect that a regulatory scheme will be
implemented which conflicts with Congressional intent.

I. Licensing the frequency 1[50.935 MHz to Vogel
Bus Company raises serious safety concerns

AAA North Jersey has been providing emergency road services
for approximately 98 vears. It :1s evident, based on the number
of emergency calls received by AAA Nor:h Jersey, that the public
has come to rely on these services. AAA North Jersey responds to
approximately 700 emergency calls per day from motorists

experiencing a wide variety of problems, many of which endanger
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the safety of drivers and passengers. Between October and March,
when inclement weather creates additional road hazards, AAA North
Jersey responds to approximately 1,000-1,500 calls a day. Such
situations require immediate attention. For example, AAA North
Jersey often assists motorists who nave been stranded on the road
where they are vulnerable to harm from high-speed vehicles,
adverse weather conditions, or crime.

State and local public safety agencies have also come to
rely on the public safety services performed by AAA North Jersey.
Police departments and 911 operators regularly call AAA North
Jersey for assistance in handling roadway accidents, or natural
disasters, because they know that AAA North Jersey has the
equipment, expertise and most importantly, the ability to respond
gquickly in these situations. In the absence of a prompt response
by AAA North Jersey, these government agencies will be compelled
to devote their own resources to clearing such hazards.

Indeed, this ability to respond immediately in urgent
situations is the key to providing reliable automobile emergency
road services. For this reason, it is essential that 150.935 MHz
remains useable for ABA's present operations. This frequency is
already congested, particularly during the morning and evening
rush hours when traffic accidents commonly occur, and AAA North
Jersey is called intc action. Typically, AAA's tow truck
operators use the channel 45 minutes out of the hour during rush
hour, or during extended storm periods. TIf Vogel Bus Company 1is

allowed to use the same frequency, it is foreseeable that
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important automobile emergency calls may not get through in time,
which could threaten the safety of =-he motorists involved, and
contribute to substantial traffic delays.

Tndeed, approximately one month ago, AAA North Jersey begar
experiencing severe interference caused by another entity
operating on 150.935 MHz without any apparent effort to monitor
before broadcasting. Due to this interference, AAA North Jersey
has not been able to use the channel. AAA North Jersey does not
know whether this entity is Vogel Bus Company or another user,
since the interfering operation is broadcasting in a foreign
language and does not periodically identify its call sign as
required by the Commission's rules. AAA North Jersey is
separately seeking relief from this interference through a
complaint to the Commission's Field Office Bureau.

T1. The use of a duplex svstem on these frequencies
increases the risk of interference

The licensing of a frequency pair (150.935 MHz and 158.160
MHz) to support Vogel Bus Company s duplex mode of operation
exacerbates this interference problem. It is foreseeable that
Vogel Bus Company will fail to adeguately monitor the
transmitting frequency (150.935 MHz} for communications in
progress, as required by Section 90.4C3(e) of the Commission's
rules, and thus prevent AAA North Jersey from using this channel
for its simplex operations. AAA North Jersey, like most auto
~lubs, has invested in a simplex svstem because the frequencies
assigned to Automobile Emergency Radio Service (AERS) were

allocated on an unpaired basis. The Commission has recognized
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rnat the licensing of channel pairs for duplex operations on
frequencies that also support simplex operations requires special
~onsideration, and has stated that "it may be necessary for
"icensees of two-frequency duplex systems to install additional
equipment to ensure compliance with the requirement to monitor a
nase station frequency prior to transmitting." Amendment of Part
90 of the Commission's Rules to Permit Business Radio Use of
Certain Channels in the 150 MHz Band, Memorandum Opinion and
Order on Reconsideration, PR Docker No.

88~373, 5 FCC Rcd 4784,

note 51 (1990). 1In the absence of the installation of special

equipment, Vogel Bus Company's duplex operation will likely be

configured such that it monitors only the paired mobile frequency

{158.160 MHz) for traffic, and therefore will not detect autoc

club communications prior to broadcasting on 150.935 MHz.

Te ensure that there is sufficient air time available to AAA

North Jersey, and to ensure compliance with Section 90.403(e),

the Commission should grant Vogel Bus Company a license on a more
suitable frequency.

III. The proposed license 1s inconsistent
with Congress' recognition of the

importance of auto emergency services
The licensing of Vogel Bus Company on the 150.935 MHz

frequency is inconsistent with <Congress’ recognition of AAA and

its auto clubs protection as guasi-public safety entities. In

the Conference Report accompanying the Balanced Budget Act of

1997, Congress explicitly recognized the important public safety

role played by AAA auto clubs, noting that "the services offered
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by these entities protect the safety of life, health, or property
and are not made commercially available to the public." H.R. Rep.
No., 105-217, at 572 (1997). To ensure that auto clubs can
continue to provide emergency road services to the public,
ongress expressly exempted from the FCC's auction authority all
.lcenses issued "for public safety radio services, including
private internal radio services used by State and local
governments and non-government entities and including emergency
road services provided by not-for-profit organizations." Budget
Act, Sec. 3002(a)(2)(A). Congress explained in the Conference
Report that "[tlhis service exemption also includes radio
services used by not-for-profit organizations that offer
emergency road services, such as the American Automobile
Association. The Senate included this particular exemption in
recognition of the wvaluable public safety service provided by
emergency road services.” H.R. Rep. No. 105-217, at 572 (1997).
This language, which demonstrates Congress' intent to promote the
~ypes of public safety services offered by AAA North Jersey,
supports our recommendation that Vogel Bus Company be granted a
license on another frequency.

To ensure that the Commission recognized this action by
Congress, AAA formally requested that the Commission provide
greater protection to the AERS frequencies in its Petition for
Reconsideration in PR Docket No. 92-235 (as supplemented on
September 5, 1997). 1In addition, AAA had asked that the

Commission refrain from licensing non-auto club entities on the
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AERS channels by letter dated November 24, 1997.

In 1ts Public Notice dated October 15, 1997 (DA 97-2208)

({Attachment B), the Commission acknowledged that the Balanced

Budget Act, specifically Section 3002 (containing Congress
determination that the emergency road services constitute public
safety services), may affect proceedings outside of the auction
context. AAA North Jersey is exactly the kind of non-commercial
organization Congress intended to protect. The Commission should
therefore follow Congress' intent and protect AAA North Jersey,

and the public, from the harm that would result if incompatible
users are allowed to operate on the frequency 150.935 MHz. The
August 14, 1998 grant to Vogel Bus Company should be rescinded,
and the application returned to pending status for grant on

another frequency.
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For the above reasons, we ask that the Commission reconsider

its decision assigning Vogel Bus Company the frequency 150.935

MHz.

Respectiully submitted,

AAA North Jersey

Tom MacRae
Field Manager -~ Operations

Attachment

cc:  Jerome Conlin
Jerry Walker
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EX PARTE OR LATE FILED
HOGAN & HARTSON

LLp SR

COLUMBIA SQUARE
MICHELE C.FARQUHAR 555 THIRTEENTH STREET, NW
DINECT DIAL (202) 651-8663 WASHINGTON, DC 200041109

INTERNET MF7@DC2.HHLAW.COM September 28, 1998 TEL (202) 657-5800
FAX (202) 637-5910
BY HAND DELIVERY

Ms. Magalie R. Salas :

Secretary RECE 'VED
Federal Communications Commission

1919 M Street, N.W. SEP 2 81398

Washington, D.C. 20554 PEDERAL COMMUNICATIONS COMMISSIGE:

OFFICE OF THE SECRETARY
Re: Ex Parte

PR Docket No. 92-235

Dear Ms. Salas:

Attached for filing please find an original and one copy of a letter from
Gary Ruark, Frequency Coordinator for the American Automobile Association
(AAA), to D'wana Terry, Chief of the Public Safety and Private Wireless Division of
the FCC’s Wireless Telecommunications Bureau. The letter describes new
interference concerns as well as AAA’s recent efforts to use its frequencies more

efficiently.
Please do not hesitate to call should you have any questions regarding
this filing.
Sincerely,
Michele C. Farq%
Enclosure
cc: Daniel Phythyon
Josh Roland
D'wana Terry
Ari Fitzgerald

No. of Copias rec'dO&' -

ListABCDE

BRUSSXLS BUDAPEST LONDON MOSCOW PARIS* PRAGUE WARSAW

BALTIMORE, MD BETHESDA, MD COLORADO SPRINGS, CO DENVER, CO LOS ANGELES, CA McLEAN, VA
\\\DC - 715607/630 - D554708.03 * Affiliated Office



e

Coordination

September 24, 1998

Ms. D'wana Terry

Chief, Public Safety and Private Wircless Dtv:sxon
Room 8010

2025 M Street, Northwest

Washington, DC 20554

RE: PR Docket No. 92-235

Dear Ms. Terry:

‘The American Automobile Association (“AAA™) appreciates the opportunity to meet with you
and other Bureau staff several weeks ago concerning AAA's critical use of land mobile radio
frequencies for emergency road services as well as its recent interference problems.

Today I am writing to bring to your attention yet another interference issue that has arisen on
the auto club frequencies — in this case, frequencies that AAA approved for the use of a statewide
public safety organization in Tennessee. I would also like to highlight AAA’s efforts to increase
spectrum efficiency in order to make the best possible use of its few frequencies.

In several recent FCC meetings, AAA noted that it bad previously assigned several of the auto
club frequencies in several States to public safety users, upon their request, with the joint understanding
that AAA would not allow other parties to use these frequencies. Under the new frequency
coordination scheme established by the FCC’s refarming proceeding, however, AAA no longer has sole
control over these frequencies, as they are now part of the general Industrial/Business Pool.

As indicated by the attached lener from the State of Tennessee Department of Transportation
(“TDOT™) 1o the Association of Public Safety Communications Officials, International, TDOT is now
experiencing interference problems and inappropriate assignments on the auto club channels it now
uses. AAA remains concerned that not only its own operations, but those of public safety organizations
using the auto club frequencies, will continue to experience these kinds of interference problems.

In addition, AAA would like to keep your office better informed about recent efforts to improve
its use of the auto club frequencies. Specifically, although AAA regularly uses 14 simplex frequencies

for emergency road service operations, it has begun upgrading and maximizing its use of these channels
through at least three efficiency-enhancing techniques.

Frequency Coordination, M/S 15, 1000 AAA Drive, Heethrow, Florida 32746-5063
Telephone: (407) 444-T786, FAX: (407) 444-7749 or (407) 444-7380



D’wana Terry

Chief, Public Safety and Private Wireless Division
Wireless Telecommunications Burean

September 22, 1998

Page 2

First, AAA is in the process of implemesting a change from primarily mobile analog voice to
mobile digital data communications. AAA and Mentor Engineering of Caigary, Canada have
developed and tested data equipment that functions on the auto club simplex frequencies. This new

system will allow AAA to increase its dispatching efficiencies three-fold without increasing the number
of frequencies.

Second, AAA has been working with Padcom, a Peansylvania company that has developed a
technology to increase spectrum efficiency on simplex frequencies, mirroring some of the best features
of trunked systems without the accompanying cost, capacity or coverage concerns. The technology is a
device that attaches 10 the base station and is capable of sclecting muitiple frequency solutions
according to software design. Radio equipment can be shifted between different auto club frequencies
to maximize productivity of the emergency road service vehicles. Therefore, it is possible to increase
mobile radio units in service without the need for additional frequencies.

Finally, in 1997 AAA invested in a completely new computer aided dispatch system, designed
in house, which configures its dispatches into data packets of extremely minimal size. This system is
automated and permits more rapid dispatching, which allows AAA to transmit more dispaiches per day
on the auto club frequencies.

AAA believes that the new systems described here have or will permit it to achieve a five-fold
increase in the productivity of the auto club frequencies. These new tools enable AAA to ransmit 230
million or more packets of data over the auto club frequencies in a quasi-simplex mode, even though
these frequencies are not well-suited to digital data communications. As noted above, these
enhancements demonstrate AAA’s commitment o spectrum efficiency while regularly using only 14
simplex frequencies 1o dispatch over 29 million emergency road service incidents annually.

Sincerely,

@?fw/

'American Automobile Association
Emergency Road Service, Technical Communications Specialist

cc:  FCC Secretary, 1919 M Street, Wash., DC.
Michele Farquhar, Hogan and Hartson

attachments

Freguency Coordination, M/S 15, 1000 AAA Drive, Hesthrow, Florida 32746-5063
Telephone: (407) 444-7786, FAX: (407) 444-7749 or (407) 444-7380
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STATE OF TRNNERARE
DEPARTMENT OF TRANSPORTATION

September 14, 1998

Joanne Hodges

Asscciation of Public-safety Communicstions Officials, International.
2040 South Ridgewood Ave.
South Daytona, FL 32119

RE: Interference Complaint, 150.935 MHz.
Dear Ms. Hodges

Please recall our telcphone conversation today concerning interference to State of
Tennassee Dept. of Transportation (TDOT) operations on frequency 150.9350 MHz. It is
my understanding that your organization is now working with the PCC in mitigation of
Public SafameCmmmmmmw

This frequency, along with 150.9200 MHz., was licensed to the State of Tenmessee for
mobile (MO) and temporary base (FBT) statewide use under a waiver (90.233) of the
FCC rules in an application filed in mid-1997 through AASHTO. The application was
filed with the Commission prior to the effective date of FCC’s Second Report and Order
97-61. The two frequencics are now licensed to Teanessee in the Highway Maintenance
(PH)serviceunderulhignWPWS%,MbyFCC on 02/23/98 (copy attached).

In February, 1998, [ wrote a bianket letter to the frequency coordinators of APCO,
AASHTO, IMSA/PCIA, FCCA, AAA, American Assoc. of Raitroads, ATA, FIA, ITA,
ITLA, CSAA, UTC and others, listing all non-Public Safety (Le. Business/Industrial)
frequencies that the TN Department of Transportation had applied for and/or obtained
licenses for. (APCO’s copy of that letter is attached hereto.) In addition to listing the
frequencies mentioned above, the letter explained the State of Tennessee’s intent and use
of these frequencies, dlong with gpecifying the towns and counties whera each frequency
was used in conjunction with fixed stations.

Since that time, severa! problem applications have been filed by commercial Tennessce
applicants with the assistance of various Business/Industrial Poo! frequency coordinators.
Most of these could bave caused serious adjacent channel interference to the non-Public
Safety service fraquencies in our system. But, resolutions to most of these offengive
applications have been achieved by my talking with the applicants and by filing with
FCC official Petitions to Deny Jicensing.



09/14/98
Ms. Joanne Hodpes
APCO
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Just last week, it was discovered by my office that by some means, Anderson Logging
Company of Dyersburg, TN had obtained license WPMB397, granted 05/12/98, on
frequency 150.9350 MHz., the same frequency on which TDOT is liconsed statewide.

1 am hereby requesting APCO’s participation in resolving this licensing esvor that has
oocurred due to an unfortunate oversight in the frequency coordination process.
Operations by Andarson Logging Company on 153.9350 MHz. wil] very likely cause
significant and intolerable interference to that of the State of Tenneesoe in Crocket, Dyer,
Gibson, Haywood, Lake, Laudsrdale, and Obion Counties. In these countics, this
froquency is designated for use by the State for mobile-to-mobile, mobile-to-base, and
mobile-to-mobile relay station (PB2) communications. And for the same reasons,
significant interference to Aaderson Logging Company's communications by TDOT’s
radio traffic will unavoidably occur if this situstion is not cofrected.

1 can provide you with any further information you might noed on short notice. Fecl free
to call me at 615-741-2277 or fax. me &t 615-741-7224. Your assistance in mitigating
this pressing matter is of grest importance to the State of Tennessee and will be greatly
appreciated.

kel 2t 4.

ichael A. Carroll, Sr.
Radio Systems Mamager
TDOT COMMUNICATIONS
6600 Centennial Bivd.
Nashville, TN 37243-0365

Copies: Tom Hayes, Director, TDOT Contral Services
Tim Gary, TDOT Chief Council
Gary Ruark, AAA Frequency Coordinstor
Larry Miller, AASHTO Frequency Coordinator
Peul Najarian, President, Land Mabile Communications Council
Karen Norton, ITA Spectrum Management Dept.
Allen Tellis, Attomey, Personal Communications Industry Assoc.
Eddie Anderson, Anderson Logging Co.
Chris Young, Owner, West Tcrmesses Communications
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ANDERSON LOGGING Issue Date

Attn : : 05/12/98
Address : 2946 UPFER FINLEY ROAD Eypiration Date : 05/12/03
city ¢ DYERSBURG St : ™N Changed Date : 05/12/9%8
Zip Code : 38024-0000
Phone # : (901) 285-6340 FAC # : 973460016
Service ; IG -~ CONVENTIONAL INDUSTRIAL/BUSINESS POOL
Vehie : 0 Air : O

Elig Rule : Port : ¢ Mar : ©
Fcc Xd : 9802A01408] Pager : 0

TX FREQ CLASS COUNTY PMR  ERP ELV  ANT UNIT LATITUDE LONGITUDE
150.93500 FR2 DYER 80 150 276 19 1 36-02-31 089-25-15
157.40800 FEX1 10 10 o 0 1 00-00-00 000=-00-00
150.93%00 MO DYER 50 50 278 4] 15 36-02-31 089-25-15
157.48500 MO  DYER S0 S0 276 0 15 36-02-31 D0O89-25-15




STATE OF TENNRSSSE

DEPARTMENT OF TRANSPORTATION
Coammunicadons Seerion
6600 Censtennial Roulevard
Nashville, Tennessec 37248-0365

February 18, 1998

Association of Public-Safety Communicstions Officials International, Inc.
Frequency Coordination Dept.

2040 South Ridgewood Ave.

South Daytona, FL 32119

Dezr Sir, Madam, or Ms.:

The State of Tenncssae, Department of Transportation, is iz the process of eanstructing 2
new, state-wide, radio communications system, operating in the VHF high-band spectrum. Some
licenses have been granted while numerous applications are still pending at the FCC.  All wece
applied for prior to the effective datc of FCC's latest Report and Order 97-61 which created the
two, new, Part 90 frequency pools (i.e. Public Safety and Industrial/Business).

In order to provide sufficient channels 1o fulfill the State of Tenuessee’s needs in creation
of the new radio system, it was necessary to file requests for waivers which borrowed frequencies
from several Non-Public Safety services. The contributing services were Automobile Bmergency,
Motor Carrier, and Raiiroad.

Realizing that the new Industrinl/Businoss pool encompasses all frequencies from these
services, we arc enclosing a listing of the frequencies effected by our filings, along with the areas
in Tennessec where they are used. :

The sffected frequencies and trangmitter locations are as follows:

150.9200 MHz, state-wide mobiles (including repeater inputs) and temporary bases
Madison Co. near Jackson, Maury Co. at Theta, and Bledsoe
Co. near Pikeville

150.9350 (same as above)

157.4700 Marshall Co. near Lewisburg, Perry Co. tiear Lobelville, and Maury
Co. at Theta

157.4850 Northerm Maury Co. at Thets
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157.5000 Green Top Mtr. in Sevier Co, nsar Pigeon Forge and Knox Co. at

159.4950 Short Min. in Cannon Co. near Woodbury and Bledsoe Co. near
Pikeville

159.5850 Polk Co. nesr Beaton and Bledsoe Co. near Pikeville

159.6750 Franklin Co. near Sewanee and Bladsoc Co. near Pikeville

159.8100 English Mm. in Cocke Co. near Newport and Knox. Co. at
Kaoxville

159.9000 Montgomery Co. at Clarksville and Maury Co. at Theta

159.9450 Hinch Min. in Cumberiand Co. near Crossville and Biedsoe Co.
near Pikeville

159.9600 Signal Mta. in Sequatchic Co. near Duniap and Bledsoe Co. near
Pikeville

159.9750 Hawkins Co. near Mooresburg and Knox. Co. at Knoxville

159.9900 Frozee Head Mtn. in Morgan Co. near Wartburg, Knox. Co. at
Knoxville, Rutherford Co. near Murfreesboro, and Maury Co. at
Theta

160.4250 Hardin County near Savaonah and Madison Co. near Jackson

Inmodﬁith.wempeamymuwyomcoopmﬁonmdﬂntoﬁn&equency
coordinators in order to avoid interference to the Termessee Dept. of Transportation’s system as
well a8 to the systems of all future co-chanmel licensees in and near our state.

1f you would liks to contact me about this or any related matter, I can be reached at 615-
741-2277, 8-00 AM 1o 4:00 PM Central Time, Monday through Friday. Thank you for your

e A Gty

Michael A, Carroll, Sr.
Radio Systems Analyst

copies: John Johnson, APCO
Larry Miller, AASHTO
Tom Hayes, TDOT Central Sves. Div.

e
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Exhibit C

As set forth below, despite the current requirement that frequency coordinators
obtain a concurrence from AAA before assigning AERS channels, there have been at
least five instances when a license applicant obtained and submitted an associated
coordination that did not contain the necessary AAA concurrence, and therefore
raised the potential to cause harmful interference to the communications of AAA
clubs.

1. On May 23, 2000, counsel for AAA Texas, Inc. (‘AAA TX”) filed a request to set
aside the license issued to Delta Communications & Electronics (“Delta”) under
call sign WPPE967 for failure to obtain prior concurrence from AAA TX as the
adjacent channel licensee, as required under Section 90.187(b)(2) of the FCC
regulations. Delta also failed to obtain concurrence from AAA as the exclusive
frequency coordinator on frequencies adjacent to the auto club channels, as
required by Rule Section 90.175. Delta decided to cancel its license as a result,
and the Commission dismissed the protest as moot by letter dated September 14,
2001.

2. On October 16, 2000, counsel for the California State Automobile Association
(“CSAA”) filed a request to set aside the license issued to Milton Bell under call
sign WPPW597, because Bell failed to obtain the concurrence of AAA as the
exclusive coordinator of the requested frequencies. The request highlighted
CSAA’s concern that interference would result if Bell were to operate, given the
unusual propagation of signals from a mountaintop site. These concerns could
have been addressed prior to Commission action if coordinated through AAA.
Mr. Bell modified his license to delete these frequencies and the Commaission
granted the modification application on January 25, 2001. CSAA withdrew its
protest by letter dated March 9, 2001.

3. On May 16, 2000, counsel for CSAA filed a request to dismiss a pending
application (File No. A046333) filed by Eden Communications, Inc. (“Eden”) on
auto club frequencies. CSAA demonstrated that Eden had failed to obtain prior
concurrence from CSAA as an adjacent channel licensee. Eden also failed to
obtain concurrence from AAA as the exclusive auto club channel coordinator. It
appears from a search of the ULS database that Eden either withdrew its
application, or it was dismissed without a formal order.

4. On May 5, 2000, counsel for CSAA filed a request to dismiss a pending
application (File No. D123496) filed by Spectrum Wireless, Inc. (“Spectrum”) on
auto club frequencies. Spectrum failed to obtain prior concurrence from CSAA
and failed to obtain concurrence from AAA to operate on the auto club
frequencies adjacent to CSAA’s operations. The Commission’s ULS database
indicates that, on February 11, 2001, the FCC dismissed the application for
failure to provide required consent letters from affected licensees and requested
engineering showings.



5. On May 23, 2000, counsel for the Automobile Club of Southern California
(“ACSC”) filed a request to set aside the license issued to Metro Wireless
Communications (“Metro”) under call sign WPOZ617 for failure to obtain consent
from ACSC to operate on the adjacent auto club frequency. Metro also failed to
obtain concurrence of AAA as the exclusive coordinator of the requested
frequency. The Commission initially dismissed ACSC’s filing. However, in
response to a Petition for Reconsideration, the Commission returned the ACSC
request to pending status for review by the Licensing and Technical Branch.
Order on Reconsideration, DA 01-298, released February 6, 2001. This matter
remains pending.
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Anited States Senate

WASHINGTON, DC 205 10-2603
August 18, 1998
The Honorable William E. Kennard
Chairman

Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Chairman Kennard:

We are writing to strongly urge the Commission to approve the petition for
reconsideration filed by the American Automobile Association (AAA) requesting "quasi-public

As we stated in our letter of February 17, 1998 emergency road services, such as those
offered by AAA, play a very important public safety role. Almost one-third of the calls AAA
responds to - more than 80,000 per day - involve an immediate threat to life or property. It is
critical that AAA have the ability to respond quickly to such calls. AAA’s important public
safety role was recognized by Congress in the Balanced Budget Act of 1997, in which

We are very concerned that AAA, and other non-public entities which provide emergency
road services, will not have that ability to provide the level of service that is expected by the
public and state and loca] safety agencies without interference-free access to radio spectrum.

While we acknowledge and support the Commission’s policy goals in creating an
industrial/Business pool, consolidating more than 5,000 private radio frequencies, it is important

to note that AAA, and other emergency road service providers, use only 43 of these frequencies -
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auto emergency road service frequencies would protect millions of American motorists who rely
on emergency road service 8very day, without affecting the commission’s policy goals in this
proceeding.

In sum, we strongly urge the Commission to provide quasi-public safety status to
emergency road services, such as AAA, just as it has done for railroads, petroleum and power

companies. We believe that utilizing the FCC's rulemaking procedures wouid be preferable 10 a
legislative solution for resolving this relatively simple but important problem.

Sincerely,

(e & oy _Dsstaonn

@oos
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US Departmers . Administrator 400 Soventh Street, 8.W.
of Transporiation . Washington, D.C. 20590
Naotional Highway ‘ )

Administration

June 17, 1998

The Honorable William Kennard, Chairman
Federal Communications Commission '
1919 M Street, N.W,

Washington, DC 20554

Imﬁﬁngﬁodnifywhumybenhckoﬂmdemmng' of the American Automobile
Association’s (AAA) work in the public safety area, Itiamy\mdemmdingthattthedem!
Comnwnications Commission has pending a petition for reconsideration filed by AAA
nquuﬁng“quasi-pubﬁcufcty‘mnuﬁ:itheﬁeqﬁnduimmdispuchmugmcymad
service.

The National Highway Traffic Safety Administration (NHTSA) has worked closely with AAA

AAA’s commitment to traffic safety carries over into its provision of emergency road service.
AAA clubs work closely with many local public safety officials to quickly and efficiently clear



In short, NHTSA can confirm that AAA is an organization dedicated to improving and
ﬁﬂhnﬁnga&tyonﬂnmﬁm’amadway&. 1t has been our pleasure to work with AAA on

many safety programs, and we

Fid,

Ricardo Mastinez, M.D.

comimomhotﬁ:rotheruchopporturﬁﬁu.

~r



National Transportation
Safety Board

June 4, 1998

Honorable Wilfiam Kennard
Chairman

Federal Communications Commission
1919 M Street NW

Washington, DC 20554

mmmmsmmmwmdmmmamwom@mmy
igmes. More recently, wehnvemdinmdaﬁmuwpmmowmommmof
ticense for youthful drivenwiﬂﬁnuchSMpﬁMenforwwﬁhmformbeuw.
oewpmtpmmﬁmforchlldren.mdmobloodaloohol eomnt(BAC)hmforpermumbr
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NAGHSR

May 20, 1908

The Honorable William Kannard
Chalrman

Federal Communications Commission
1918 M &t., NW

Washington, DC 20554

Dear Mr. Chalrman:

On behalf of the Nationa) Aggoclation of Governorg'
writing to comment on the significant work AAA pe

NAGHSR hag workeq closely with AAA on

safety of motorists driving the nation's streets and hig

AAA's commitment to highway and traffic safety mpkas the organ
AAA

. NATIONAL ASSOCIATION OF GOVERNORS' HIGHWAY SAFETY REPRESENTATIVES

Highway Sefety Representativas (NAGHSR), 1 am
furng in the area of highway and trathc satety.

@nized and appreciateg.
kzation a valuable partner for NAGHSR.,

effectively provides the public with accurate shd rellable safaty Information and services, and its
status as a non-profit organlzation enhances tha cledibility of kg materials,

NAGHSR hag had the pleasura of worldng with
Opportunities to advanca our common safety goal

Sincerely,

FCC Commissioners
Legal Advisors to Commisgioners

£ 750 FIRST STREET. NE % SUITE 720 % WASMINGION, DC 20002

ON many safety Initiatives and look forward to

ok Highway Safety Repfesentative
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