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EUROPEAN COMMISSION 
ElMcl LllKANEN 
Member of h e  Cnmnussion ** * P 

Dear Chairman Powell, 

I undcrstand that the Fcdcral Conimunkarions Coiill~~iss~on will consider at its March 1 I 
mceting an Order in thc mdter of lntcrnational Settlemenu Policy Rerum and 
International Settlement Rates which may address the issuc of mobile teniiination rales. 

In its Nolice of Proposed Rule Making in this proceeding, the Federal Communications 
Commission h i s  cxprrssed its conceni about the Ievcl of "Torei~m mobile tamination 
rarcs" arid described rhc primary goal of its policies as the "protection o f  US. consuincm 
from potenrial h a m  caused by instances of insuflicient competition in thc global 
relecommui~ications market" 

The European Union is also commitred 10 tlrc promotion of competition to guminlee 
Bearer choice, quality, innovation, service end lower prices to thc consumers, and has the 
instruments which arc requird LO achicvc these goals. 111 this respect, the entry into force 
on 25 Jdy 2003 in Europe of a ncw Regulatory Framework for clccimnic 
conirnunications networks and scrvices represents a further srcp to make competition the 
key drivcr in achicviiig these goals and protecting consumers' inreresg 

Under this new framework, national rcgulalory aulhorities must be granted all thc powers 
they need to address m y  lack of effectivc coniprlifon that they may identify,.. European 
national regulators, using Compctition Law mcthodologirs, define markets, identify 
opcrators wilh 3 significant market power and, whcn tbcse markets are not prospectively 
compcririve, impose ex unte rcgulation on a2 undenakings with significant market power, 
in a prbcess clascly rnonirod by thc European Commission. 

In February 2003. the European Commission identified a minimum list of relevant 
product and service markets susceptible of ex nnie regulation under the new h c w o r k ,  
which rnkisr be analysed by thc European national regularon. This list iiicludes rhe market 
for voice call teniiination on individual mobilc networks. Thereforc, thc EU Regulatory 
Frarncsj ork provides the possipility to regdarc mobilc iermination rates. 
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As part of the implementation process, Ihe relevant national regulatory authorities have 
already begun to notify their initial markct definitions and asscssmcnts of market power, 
as wcll as rhcir proposed measures IO ihc European Commission. Undcr its supervisory 
powers rhe Coininissjoii will examine and correct the conclusions of rhe national 
regulatory authorities, whcre necessary, including their assessinents as to whether a 
defined innrket is prospectively competitive and whether undertakings in hose  markers 
need to be regulated. 

Jn addition, under the new hamework, naiionnl regulatory authorities we required to seek 
a p e m c n r  on the application of regulatory remedies best suired IO addrcss particular 
rypes of market failures that they may idenrify as a result of the abovc mentioned 
analyses. The European national regulatory authorities have a suile of rqularory tools a i  
their disposal but must ensure that the obligations imposed on operators with significant 
inarket powcr PC based on the nature of &IC problem identified a id  are proponionare and 
jusrified in the light ofthe regu1aroryohjec:ivcs laid our in the Friiework DirectiveA 

Thc European Conimission accords the iitmosl importilnce to thc correct and timcIy 
irnplemeiitarion of this framework. This nceds a consistw and co-srdinated effort fiom 
all national regulatory auiliorities and the European Commission in an on-going and 
dynamic proccss where Ihc national rcgulatwy aurliontics, who are closest to the markcts, 
will systeinntically revisit and adapt ex m / e  regulation in responsc to inarket 
developments. l’he results ro-date of thr: ectivilies of European national regulators are 
promising. In piirticulijr, avcrage inrercoaiection cliargx for call remiination on the 
networks or European niobilc operators with a significant marka powcr have already 
decreased substantially as a result of regulslory intervenrion by EU regularon, as reported 
in the YIh Repon on the Jmplemenration of the EU Plcctiunic Conmiunications 
Regularory Package (which shows an average decrease of 15.3%)). Moreovcr, the 
Commission has already launched infringement proceedings against those Mcmbcr States , 
which did not adopt appropriate rransposition nicssurcs within the deadline laid down in 
the legislation. I 

The consistent application of the European regulerory framcwork, which is Ihe 
rcspolrsibility of the European authorities, will ultimately correct any cvmiual market 
failure to thc beriel3 of consumcrs, including in the US, and should be preferred to the 
adoption by rlic Federal Cornmuriicaiions Comniission of any other measure, as alrcady 
pointed out in the European Communities’ submission of 13 February 2003 in his 
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proceediiig I 

I am wririiig in similar tcrms to your fe!low Commissioners hoping rliai rhcy too will 
agrec with me on the need to allow European na~ional rcgulstory authorities to perform 
their mission uiidcr the siipcnision of rhe Europcan Commission and that any 
oursranding issues will be addrcsscd thrmgh a dialogue bctween regulatory authorities in 
the Ell and die US 

Yours sincerely, 
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