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Dear Conmissioner Matin. 

1 undcrsland h a t  thc Federal Corn~nunic~t i~ns Commission will considcr at its March 11 
mcning an Order in thc matter of Jnternational Setllements Policy Rcform and 
International Settlemen1 Rates which may address rhc issuc of mobile terminarion wies 

In iis Notice of Proposed Rule hl‘aking in this proceeding, the Federal Communications 
Conimission has expressed its concern abont the level of “forcign mobile terrninarion 
ratcs” and described the primary goal of its policies as the ‘‘protection of U.S.. consumers’ 
fiom poten1inl harm caused by instances of irisufficienr coniperition in the global 
1elecomniunications market’’. 

‘ I  , I ’  

The European Union is also commitled IO the promotion of compctition IO guarantee 
greater choicc, qualiry. innovalion, service and lower prices IO [he constuners. arid has the , 

instruments which are required 10 achieve rhcse goals. In this rcspecr, the entry into forye 
bit 25 July,  2003 in Europe of a riew l+gulapy Framework for electronic 
cornnmiications networks and services represenis a funhcr slcp to make competition the 
key drivcr in achieving rliese goals and protccting consumers’ interests. 

Under this ncw franicwork, national regulatory authorities must be granrrd all the powers 
they need to address any lack of cffective competition thu  they may identify. European 
national regulators, using Cornperidon Law methodologies, define markets, identify 
operators with a significant rnarkct power and, when these markers are not prospectively 
competitive, impose ex unre regulation on a11 undertakings with sipificant market power, 
in a prriccss closely monitored by ihe European Conmiission. 

hi February 2003, rhc Europcan Coninision idcntified a miniinurn lis\ of relevanr 
product nnd service markcu susceptible of ex mile regulation under the ncw framework, 
which ~ O S I  bc analped by rhc European national rcgulamn. This list includes the market 
for voicc call tentiination on individual mobile ncnvorks. Thereforei [he EU Regulatory 
Fraiiiework provides the possibility 10 regdote mobile termination mtes. 
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As pan of thc iniplcmcntation process, the sclcvarit national regulatory authorities have ' 

already begun 10 notify rheir initial market definitions and assessments of market power, 
as well 3s their proposed measures to the European Commission. Under its supervisory 
powers rhe Commission will examine and correct the conclusions of thc natioqal 
regulato~y authorirks, wherc necessary, including their assessments as IO whcther a 
defined market is prospectively cornperiti~e and whether imdenakings in thosc markcts 
need to be regulaled 

' 

Ln addition, undcr Ilic new framework national regulatory authorities are required to scek ~ 

agreement on rlne application of regulatory remedies best suitcd 10 address particular 
types of market failires that they may identify as a result of thc above mentioned 
analyses. Thc European national regulerory authorities hirvc a suite of regulatory 1001s at 
rhcir disposal but must ensure that the obligations imposed on operators with significant 
nnarkct power are based on thc nature of the problem identified and are proportionate and 
justified in die light of the rcgulatory objectives laid out i n  the Framework Directive. 

'The European Commission accords the utmost imponance to the correct and timely 
implementation of this framework This needs a consistent and co-ordinated effon from, 
all national rcgulalory authorities and the European Commission in an on-going and 
dynamic process whcrc ihe national regulatory rrurhorirics, who are closen to rhc markets, 
will systeniatically revisit and adapt er nnre regulation in response to market 
dcvclopmenrs, The resulrs to-dare of thc activities of European national regulators are 
promising. .In particular, average Interconnection charges for call tcmiination on the 
neworks of Europcan mobile opcrators with a sigificant market power have already ' 

dccreased subsrantially as a result of reguiarory inrcrvenlion by EU regulaiors, as reported 
in the 9Ih Report on the hplmientation' of'the 'EU Elcctronic Communications 
Rogulstory I'ackage (which shows an avcmse decrease of 153%). Moreover, the 
Cornmission has already launched infringement proceedings against those Member Stares 
which did not adopr qpropriatc transposition measures within the deadlinc laid down in 
thc lc&lation, 

. 

' ' 

' 

, 'I 

' I  ' ,' ' 

The consisten1 application of rhe European regulatory framework, which is [he 
respoiisibiliiy of the European authorines, will uliimately correcr any eventual markct 
failure to the bencfir of consumers, including in the US, and should be prefcncd to the 
adoprion by the Federal Cotnrnuiiicarions Commission of any other measure, os already 
pointcd out in the European Communiries' submission of 13 February 2003 in this 
proceeding. 

I a m  writing in similar 1errns to your fellow Commissioners hoping thnl they too will 
agcc with me on Ihe need to allow European national regulalory authorities 10 perform 
their mission undcr the supervision of the European Commission and that any 
outstandjng issues will be addressed through a dialogoc between rcgulatory amhoriries in 
the EU and the US. 

' 

Yours sincerely, 
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