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1x1 EUROPEAN COMMISSION 

Erkki LllKANEN 
Member of h e  Commission 

Dear Comrnissioncr Adelstein, 

J understand rhat ilie Federal Cornrr~ur~icalionv Commission will considcr ai i!s March 11 
meeting an Order in the matter of International Settlements Policy Reronn and 
htemational Setdement Ratcs which may address the issue of mobile tcnnination rates. 

In its Notice or Proposed Rule Making in this proceeding, the Federal Communications, 
Conimission has expressed its concern about the level of “foreign mobile termination ’ 

rates” and dcscribcd thc primary goal of its policies as the “protection of U S  consumers 
from porcnrial harm caused by inslanccs of insufficicnl compctition in thc global 
telecommunications market” 

, 

The Ihropzan Union is also conmiifled to the proinotion of competition to guarantee 
grcater choice, quality, iiino\*alion, servicc and ivwcr prices to rho consumen, and has the 
instriuncnts which are required IO achievc these goals. In this respeci, the entry in10 force 
on 25 Jyly 2003 in Europe of a new Regulatory Fr;unrwork for elecrronic 
communications networks and senices represents a further step to makc compcririon the 
key driver in achieving thcsc goals and prorecting consumen’ interests 

Under this ncw framework, national regulatory authorities must be granted all the powers 
they nccd to address any lack of effcctivc competilion lhal they may identify. European 
national regulators, using Competition Law merhodologics, rlefinc rnarkcts, identify 
opcralors wirh 3 significant markct power and, when these markets are not prospectively 
comperitive, impose ex unre regulation on all underraking with siLmificant mnrket power, 
in a proccss closcly monitored by the European Commission. 

’ 

In Fcbruary 2003, rhe Europcan Conimission identified a minimum list o f  relevant 
produci and scrvicc markers suscepiible o f  ex ~ n i e  regulation under rht IICW framework, 
which musi be analysed by thc European nadonal regulators. 7 h i s  list includes the rnarkcr 
for voice call termination on individual mobile networks. Therefore, the EU Regulatory 
FTamework providcs the possibility to regulale mobile terminalioii rares 

I 

. .  

The IIonourable 
Jonathan S. Adelstein 
Comrnissioncr 
Federal Communications Coinmission 
445 lTh Street sw 
Washinglon, DC 20554 
USA 

Corninission europ8cnna. B-104s Bruaelles I Eurcpese Commissie, t3-1049 BruSSd - Belgium. Telephone’ (3-2) 209 11 11 
Office: SC15 06/146. Telephone. direcr line (32.2) 295 79.57 Fax: (32-2) 295.8561 



As part of the implemenLalion process, the relevant national regulatory aulhori~ics have 
already bcgun to notify their initial markel definitions and assessnients of market power, 
as wcll 3s rlicir proposed measures to thc Europcan Conmission, Under its supervisory 
powcrs rhe Commission will examine and comet the conclusions of the national . 
regularoiy authorities, where necessary, including their assessments as to whether a 
defined market is prospectively conipclitive and whethcr undertakings hi those markets 
need to be rcgulatcd. 

In addition, under the new fitmework, national rcgularory authorities are required to scck , 

ayecment on the application of regulatory rcmcdies best suited to address panicular 
types of market failures that they niay idcnrify as a result of the above mentioned 
analyses. The European nalional regulatory authorities have a suite of regulatory tools ar 
their disposal bur must ensure that the obfigations imposcd on operators with sigdficant 
niarket power arc based on the nature of the problem identified and are proportjonare and 
justified in the lighr of the regulatory objectives laid out in the Framework Directive 

Thc European Cornmission accords thc utmosr imporlance IO tht, corrccr and timely 
implementation of this fnmcwork This Iieeds a consistent mid co-ordinated effon from, 
all national regulatory aurhoritics and the European Commission in an on-going and 
dynamic proccss where the national regulatory authorities, who are closest Io thc marks&, 
will sysrematically revisit and adapt ex mfe  regulation in response IO markct 
developmcnts. The rcsults lo-date of rhe activities of European narional regulators are 
promising. 'In pmicular, average iiirerconnection charges for call lcnuinalion on the 
ncrivorks of European mobile openton wirh a significant marker power havc already ' 

dccredsed substantially as a resulr of reguiatory inlcrven1ion by EU rcguIa1ors, as reported 
irr  tire 9'" Report on the Implcmcntation o f '  the 'EU Electronic Conimurricaiions 
Regulaloty Package (which shows an average decrease of 15.3%). Moreover, the 
Commission has already launched infringement proceedings against those Member States 
which did not adopt appropriate transposition mcasures within 1hc dcadlinc laid down in 
the legislatiod. ' 

The consistent application of thc Puropcan regulatory framework. wlljch is thc 
responsibility of Ihr  European aurhorities, will ultimately conect any eventual market 
fiilurc 'io the benefit of consumers, including in the US, and should bc preferred to tlie 
adoption by the Federal Commi~nicztions Commission of any othcr mcasurc, as already ' 

pointed out in the Europan Communities' submission of 13 February 2003 in his 
procccding. 

1 ani wriring if7 similar terms 10 your fellow Conimissjonen hoping !hat they LOO will 
agree with me on tlie need to lallow European na~ional rcgularory aurhontics to perfomi 
thcir mission under thc siipcrvision of the European Coinmission and that any 
outstanding issues will be addressed rhrough a dialogue between regulatory authorities in 
thc EU and the US 
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Yours sjiiccreiy, 


