EHANNA & GUILL, Inc. — Consulting Enginecers

TABLE I
KIMO-DT, CHANNEL 12, ANCHORAGE, ALASKA
HORIZONTAL DIRECTIONAL RADIATION PATTERN

MARCH 2004
AZIMUTH RELATIVE FIELD ERP/AW

0.0 0.710 2521
10.0 0.800 32.00
20.0 0.870 37.85
30.0 0.950 45.13
40.0 0.960 46.08
50.0 0.900 40.50
60.0 0.820 33.62
70.0 0.740 2738
80.0 0.680 23.12
90.0 0.640 2048
100.0 0.730 26.65
110.0 0.830 34.45
120.0 0.940 4418
130.0 0.970 47.05
140.0 0.940 44.18
150.0 0.840 35.28
160.0 0.750 28.13
170.0 0.690 23.81
180.0 0.680 23.12
190.0 0.750 28.13
200.0 0.830 34.45
210.0 0.910 41.41
2200 0.930 43.25
230.0 0.890 3961
2400 0.810 3281
250.0 0.740 27.38
260.0 0.690 2381
2700 0.700 24.50
280.0 0.780 30.42
2900 0.870 37.85
300.0 0.940 45.03
310.0 0.940 4418
3200 0.860 36.98
330.0 0.800 32.00
340.0 0.710 2521
350.0 0.660 2178
370 1.000 50.00
129.0 1.000 50.00
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TABLE 1l
KIMO-DT. CHANNEL 12, ANCHORAGE., ALASKA
VERTICAL DIRECTIONAL RADIATION PATTERN

MARCH 2004
AZIMUTH RELATIVE FIELD
-16.0 0.010
-15.0 0.060
-14.0 0.110
-13.0 0.130
-12.0 0.100
-11.0 0.040
-10.0 0.070
-9.0 0.170
-8.0 0.230
-7.0 0.190
-6.0 0.090
-5.0 0.130
-4.0) 0.390
-3.0 0.650
-2.0 0.871
-1.0 ' 0.979
-0.6 1.000
0.0 0.979
1.0 0.871
20 0.650
3.0 0.390
4.0 0.130
50 0.090
6.0 0.190
7.0 0.230
8.0 0.170
9.0 0.070
10.0 0.040
11.0 0.780
12.0 0.949
13.0 0.940
14.0 0.860
15.0 0.800



KHANNA & GUILL, Tne. — Consulting Engineers

TABLE III
ANALOG TV AND DTV ALLOCATION SITUATION
FOR THE PROPSOED DTV OPERATION OF
KIMO-DT, ANCHORAGE, ALASKA
CHANNEL 12 50 KW 240 METERS

MARCH 2004
CHANNEL CALL CITY/ GEOGRAPHIC DISTANCE
STATE COORDINATES km
12 KIMO-DT Anchorage, AK N 61-25-22 -
W 149-52-20

11 KTVA(TV) Anchorage, AK N 61-11-33 257
LIC W 149-54-01

12 None within 500 km - --

13 KIMO(TV) Anchorage, AK N 61-25-22 0.0
LIC W 149-52-20



KHANNA & GUILL, lnc. — Consulting Engincers

TABLE IV

TV INTERFERENCE and SPACING ANALYSIS PROGRAM

Date: 03-10-2004

Time: 17:2

Record Selected for Analysis

8:18

ANCHORAGE

kW HAAT 240. m RCAMSL 00271 m

NEW USERRECORD-01
AK US

Channel 12 ERP 50,
Latitude 061-25-22

Status APP

0.
Last update
Comments
Applicant

Longitude 0149-52-20
Zone 2 Bor
Dir Antenna Make usr

der
Model KTUUH Beam tilt N Ref Azimuth
Cutoff date Docket

Cell Size for Service Analysis 0.5 km/side

Distance Increments for Longley-Rice Analysis 1.00 km

Facility meets maximum height/power limits

Azimuth
{Deg}
0.
45,
90,
135.
ig8o.
225,
270.
315.

[wn I e e B v Y e T o v Y s

ERP

(kW)

21.
37
17.
39.
19,
35
21
35.

HAAT
{m)
815 227,
.528 202.
613 270.
172 260.
874 270.
.700 239,
.178 235.
060 217.
Fvaluation

36.0 dBu F{50,90)
(km)
94.
96.
85.
101.
96.
99.
85.
97.

B N WN WO
MO Wk 1w

toward Class A Stations

No Spacing violations or contour overlap to Class A stations

Class A Evaluation Complete

SPACING VIOLATION FOUND BETWEEN STATION

NEW 12 ANCHORAGE

AK USERRECORDO1



EHANNA & GUILL, Ino. -~ Consulﬁng Engineers

and station

SHORT TO: KTVA 11 ANCHORAGE AK BLCT 19831019KM
061-11-33 0149-54- 1

Req. separation => 11.0 <= 125.0 Actual separation 25.7 Short 99.3(
14.7) km

Proposed facility OK to FCC Monitoring Stations

Proposed facility OK toward West Virginia quite zone

Proposed facility OK toward Table Mountian

Proposed facility is beyond the Canadian coordination distance
Proposed facility is beyond the Mexican coordination distance

Proposed station is OK toward AM breoadcast stations

hkhkhhkhkhkhkhhkbhhhkdhhbhdbhhhbhkhhhkrhrdrhotrhdrbhbhbhdbhbhbddkhhdhhdhdbhhdbhhdhhdhdddhhdd
*

Start of Interference Analysis

Proposed Station

Channel Call City/State ARN
12 NEW ANCHORAGE
AK USERRECORDOL

Stations Potentially Affected by Proposed 3tation

Chan Call City/State Dist (km) Status Application Ref.
No.

11 KTVA ANCHORAGE AK ¢c.0 cCPp BPCT -
20010426AR0

11 KTVA ANCHORAGE AK 25.6 LIC BLCT -
19831019KM

i3 KIMO ANCHCORAGE AK 0.0 LIC BLCT -
19960320KE

R R E R R R R R LR L L L E L R L LR R L R A A R AL R L L ERE L R RS A R AR
%

Analysis of Interference to Affected Station 1

NTSC Baseline Analysis
Channel Call City/State Application Ref. No.
il KTVA ANCHORAGE AK DTVPLN -NPLNOG694

Stations Potentially Affecting This Station



KHANNA & GUILL, Inc. — Consulting Engineers

Chan Call City/State Dist (km) Status Application Ref.
No.
Results for: 11N AK ANCHORAGE DTVPLN NPLNO6&694 PLN
POPULATION AREA (sq km)

within Noise Limited Contour 250632 10652.7

not affected by terrain losses 249923 9758.9

lost to NTSC IX 0 0.0

lost to additional IX by ATV 0 0.0

lost to all IX 0 0.0

Analysis of current record

Channel Call City/State Application Ref. No.
11 KTVA ANCHORAGE AK BPCT -20010426AA0

Stations Potentially Affecting This Station

Chan Call City/State Dist (km) Status Application Ref.
No.

11 KTVFEF FATRBANKS AK 395.3 LIC BLCT -
19881031KG

12 NEW ANCHORAGE

AK 0.0 APP USERRECORD-01

Proposal causes no interference
FHAHHH SR S R B R B R R S R R R
#

Analysis of Interterence to Affected Station 2

Analysis of current record
Channel call City/State Application Ref. No.
11 KTVA ANCHORAGE AK BLCT -19831019KM

Stations Potentially Affecting This Station

Chan Call City/State Dist {km) Status Application Ref.
No.
12 NEW ANCHORAGE

AK 25.6 APP USERRECORD-01

Total scenarios = 2
Result key: 1
Scenario 1 Affected station 2

Before Analysis

Results for: 11N AK ANCHORAGE BLCT 19831019KM LIC
POPULATION AREA (sq km)
within Noise Limited Contour 250632 10652.7
not affected by terrain losses 249923 9759.8
lost to NTSC IX 0 0.0
lost to additional IX by ATV 0 0.0

10



EHANNA & GUILL, Inc. = Consulting Engineers

lost to all IX Q 0.0

Potential Interfering Stations Included in above Scenario 1

After Analysis

Results for: 11N AK ANCHORAGE BLCT 19831019KM LIC
POPULATION ARFEA (sqg km}
within Noise Limited Contour 250632 10652.7
not affected by terrain losses 249923 9759.9
lest to NTSC IX 0 0.0
lost to additional IX by ATV 4808 865.9
lost to all IX 4908 865.9
Potential Interfering Stations Included in above Scenario 1

12A AK ANCHORAGE

USERRECOQRDOL APP
Result key: 2
Scenario 2 Affected station 2

Before Analysis

Results for: 11N AK ANCHORAGE BLCT 19831018SKM LIC
POPULATION  AREA (sgq km)
within Neise Limited Contour 250632 10652.7
not affected by terrain losses 249923 9759.9
lost to NTSC IX 0 0.0
lost to additional IX by ATV 0 0.0
lost te alil 1IX 0 0.0
Potential Interfering Stations Included in above Scenario 2

After Analysis

Results for: 11N AK ANCHORAGE BLCT 1983101 9KM LIC
POPULATION AREA (sq km)
within Noise Limited Contour 250632 10652.7
not affected by terrain losses 249923 9759.9
lost to NTSC IX 0 0.0
lost to additional IX by ATV 4908 865.9
lost to all IX 4908 865.9
Potential Interfering Stations Included in above Scenario 2

12A AK ANCHORAGE
USERRECORDO1 APP

HEAEE AR S R R R R R
#

Analysis of Interference to Affected Station 3

11
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NTSC Baseline Analysis
Channel Call City/State Application Ref. No.
13 KIMO ANCHORAGE AK DTVPLN ~NPLNOB0S9

Stations Potentially Affecting This Station

Chan Call City/State Dist (km) Status Application Ref.
No.
13 NEW FAIRBANKS AK 395.3 PLN DTVPLN -
NPLNO0810
Results for: 13N AK ANCHORAGE DTVPLN NPLNOB0S PLN
POPULATION AREA {sq km)
within Noise Limited Contour 264909 26134.5
not affected by terrain losses 263914 22253.3
lost to NTSC IX 0 0.0
lost to additional IX by ATV 0 0.0
lost to all IX 0 0.0

Analysis of current record
Channel Call City/State Application Ref. No.
13 KIMO ANCHORAGE AK BLCT -19%60320KE

Stations Potentially Affecting This Station

Chan Call City/State Dist (km) Status Application Ref.
No.

13 970331LK FAIRBANKS AK 394.5 APP BPET -
19970331LK

13 960920YE FAIRBANKS AK 394.8 APP BPCT -
19960920YE

13 9609%920LC FAIRBANKS AK 403.7 APP BPCT -
19960920LC

13 970331KQ FAIRBANKS AK 394.8 APP BPCT -
19970331KQ

13 960817KG FATRBANKS AK 355.3 APP BECT -
1996091 7KG

12 NEW ANCHORAGE

AK 0.0 APP USERRECORD-01

Proposal causes no interference
RIS SR s RS E S s S S i s S s s E s s R R s ks SR bR s s s e SRR
#

Analysis of Interference to Affected Statien 4

Analysis of current record
Channel Call City/State Application Ref. No.

12 NEW ANCHORAGE
AK USERRECORD-01
Stations Potentially Affecting This Station

Chan Call city/State Dist(km) Status Application Ref.
No.

12
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11 KTVA ANCHORAGE AK 0.0 CP BPCT -
20010426AR0

13 KIMO ANCHORAGE AK 0.0 LIC BLCT -
19960320KE

Total scenarios = 1
Result key: 3
Scenario 1 Affected station 4

Before Analysis

Results for: 12A AK ANCHORAGE
USERRECCRDO1 APP
HAAT 240.0 m, ATV ERP 50.0 kW
POPULATION AREA (sqg km)

within Noise Limited Contour 265309 29764.7
not affected by terrain losses 264316 25880.8
lost to NTSC IX 0 0.0
lost to additional IX by ATV 0 0.0
lest to ATV IX only 0 0.0
lost to all IX 0 0.0

Potential Interfering Stations Included in above Scenario 1
FHH R R R R R R R
#

FINISHED FINISHED FINISHED FINISHED FINISHED FINISHED

13
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EXHIBIT B

JOINT REQUEST FOR APPROVAL OF AGREEMENT



Joseph . Dunne IT1

Atlﬁorne‘y at Law

P.O. Box 9203
Durange, CO 81302-5203

March 2, 2004

VIA OVERNIGHT EXPRESS

Ms. Marlene H. Dortch '
Secretary

Federal Communications Commission

445 12" Street, S.W.

Washington, D.C. 20554

ATTN: Video Division
Media Bureau

RE: Settlement of Mutually Exclusivity belween Alaska Broadcast Television,
Inc. (“ABT”) (BPED-19960916KE) and Alaska Public Telecommunications,
Inc.(“APTI")(BPED-19961115KE), Applicants for a Noncommercial
Educational Television Station on Channel 9, Anchorage, Alaska

w

Dear Ms. Dortch:

Transmitted herewith in triplicate is a “Joint Request for Approval of Agreement”
(“Joint Request”) and “Settlement Agreement” (“Agreement”) which resolves the
mutual exclusivity between the two above-referenced applicants for a new
noncomrercial educational television station on channel 9, Anchorage Alaska.
Also enclosed as an attachment to the Agreement are the declarations required
by Section 73.3525 of the Commission’s Rules.

The applicants respectfully request that the enclosed copy of the “Joint Request”
and “Agreement,” marked “COPY,” be stamped as received and returned to the

undersigned in the enclosed stamped self-addressed envelope.

Should any questions arise concerning this matter kindly contact counsel for
APTL:

T:-Inplmm-: (07“) IBH-7312 Eoblail: Lawman@animas.uet Fax: (()7”) 38567343



Margaret L. Miller, Esq.

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue, N.W.
Suite 800

Washington, D.C. 20036-6802
(202)776-2914

or the undersigned as counsel for ABT.

Respectfully Submitted,

ALASKA BROADCAST TELEVISION, INC.

by (Zu/ ¢ /[

J Seph Dunne 111
Ats Attorney

JED:A06

Enclosure

xc:  Margaret L. Miller, Esq.
Thomas Steigleman



Before the
Federal Communications Commission
Washington, D.C. 20554

Inve Applications of

ALASKA BROADCAST TELEVISION, INC. BPLET-1Y9609ToKE |

ALASKA PUBLIC TELECOMMUNICATIONS, INC. BPET-T9961115KE

Nfrr

I'or a Construction Permil to Construct a New
Noncommercial Television Station on Channel 9
to Serve Anchorage, Alaska

T T et mr v el e gt et St

To: Associate Chief
Video Division
Media Bureau

IOINT REOQULEST AUPRONAL OF

I’.r

L ETLENERNT A

TZ

Alaska Broadeast Pelevision Toc ("ABT") aod Sastea Pobilie
Celecompunications, e (AU (hereinalter coferred o singutarly s 7 Applcant o
collectively as “Applicants™ or “Pactios” ) by their allerneys, hereby respecttully
regpuest, parscanl Lo bectio ST 2y o the Cotmnnroscations Act of 1930 as amerneded.
that this “lomt Reguest Tov Appeoval of Settenent Apveement” (horaimattor veteyped Lo
as "Joint Request” ) be approved, that the application aof Adaska Broadeast Television,
e be granted and that the application of Alaska Public Tetecconumaanications, Ine. b
disinissed with projudice Tnsupport ol this reguest the Totlowing is respucltnd by

subinitled For the Federal €onmumications Connnession s vonstderation,
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Telecommunications for Channel *9, Anchorage, Alaska, be dismissed with prejudice.
WHLEREFORE, the prenuses considered, Alaska Broadcast Television, [ne. and Alasky
Public Telecommunications, . lne. hereby join in vespecttuldly requesting the
Commission o take the actions contemplated by this Joint Request for Approval of

Agrecment and the Attached Scttlement Agreement,

ALASKA BROADCAST TELEVISION, INC.

Sy Z/

C ( Le by ﬁz
SBunne H, Esq.
Attornéy At law
PO Box b203
Duranguo, CO 13029203
(970) 3685-7312

ALASKA PUBLIC
TELECOMMUNICATIONS, INC.

[\ldl“dl[i Miller, Esy.

Dow, Lohines & Albertson, PG

1200 New Hampshive Ave, N W Suie Bl
Washington, 0.C. 20030-6802

(202} 7706-291

Z/u,:.,.,’ u,f_ / //2/ féf//,/%’él!



APTI-ABT JOINT REQUEST FOR APPROVAL OF AGREEMENT

ATTACHMENT A

SETTLEMENT AGRELMENT



SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (hercinatter “ Agreement”) is entered into
this ___day of February, 2004, by and between Alaska Public
Telecommunications, Ine. (hercinatter “APTE) and Alaska Broadeast Television, Inc.
(hercinatter “ABT) (ie., referred to individually as a “Party” and collectively as the
“Parties”).

WITNESSETH:

WHEREAS, AT and AR cach have pending betore the Pederal
Communications Commission (“FUC7) anapplication seeking FCC authoriby 1o
cunstruct a new noncommercial station on Channel *9, Anchorage, Alaska (AB7T in
BPET-19900910KE) (AFPTTin BPLET-1996 NTISKE), (cach an " Application” and,
collectively, the " Applications”),

WHERLEAS, the Applications of APTTand ABT are mutually exclusive with cacly
other, in that only one can be granted;

WHEREAS, on August 28, 2003 the Federal Conumunications Conumission
released adetter denying the Partics carlier Hled Scrthement Agrecment arnd directing
the Applicants to fife their Point Supplement Lo their pending applications within 30
days, and the applicants have jomtly soughit additional extenstons ol the time at the

-

date onowhich they muwst tide their Point Suppieients;

WHEREAS, the Partics believe that the public siterest will best be served i thae
citthual-exclusivity of their applications is resclved by amicable agreciment suwe such
resolution: (a) will conserve the resources of both the applicants (as well as the Federal
Communications Commission); and, (D) will hasten mauguration ora new
noncommercial television service to Anchorage, Alaska more quickly than would
atherwise be possible,

NOW, THEREFORE, in consideration of the omutoal covenants, agreemoents,
condittons, representations and warranties contained herein, and tor other good and
valuable consideration, the receipt and sutticiency of which is hereby acknowledged,
the Parties o this Agrecment hereby agree as tollows:

1. Dismigsal of Application. Subject to approvai of this Agreement by the
[Federal Communications Commission, APTE shall dismiss with prejudice its pending

FCC TForm 340 application secking authority to construct a new noncommercial



tetevision station on channel ) Anchorage, Alaska { File No. BPET-1996711 15KE).

2. Consideration for APTI's Dismissal. As consideration for dismissal of
APTs above-referenced FCC Form 340 application, ABT hercby agrees to accept any
interference to the operation of analog Channel *9 which may occur due to the
operation of KAKM-DT’s DTV facility on Channel *8 in Anchorage, Alaska ticensed (o
APTL Without limiting the foregoing, ABT specifically agrees o accept interference
basedt on APTI's operation of KAKM-DT on DTV channel 8 with the facilities proposed
in APTUs Joint Peftition for I'\’ulemal\’ing, filed February 21, 2003, which specities that
KAKM-DT would operate from the Frank A, Mengel Broadeast Site with an ERP not 1
exceed 100 kilowatts.

3. STL Liaks. APTI will provide technical and engineering services to ABT for
the purpose of assisting ABT with applications tor an STL fink from ABT's main studio
to ABT's channel 9 transmitter site specitied in the ABT Application and tor a TV
ntercity Relay from the Channel 9 transmitter site spectfied in the ABT application to
the GCI cable headend. APTI will provide frequency coordination, technical expertise,
filing Jata and support materials at its own cost to ABT for ABT's review. APTEWILL
PROVIDE THIS MATERIAL IN 90 DAYS QR LESS FROM THE DATE OF THE ABT
REQUEST FOR TECHNICAL AND ENGINEERING SERVIES. ABT shail be
responsible toc filing the applications with and prosecuting the applications betore e

FCC.

-+ Right of First Refusal. 17or g pertod of teo §10) yvears after PO grant ol the
ABTs Application, it ABT should chaose to transter the Chantel 9 or the paired
Channel 26 permit or license (collectively the "Station) and assels used and uscful i il
operation of the Station, excepiing main studio premises, to a third part, then, in that
event, APTI shall have a right of fivst retusal to acquite the Station. ABT shall ficst otter
to transter the Station to APT] on the same terms as the third party agreement. APTI
shall then have 30 days with which ta accept the offer on those terms. 1 APTE does not
elect to accept the offer, ABT may then transter the Station to the third party.

5. Expiration or Sutrender of Permit or License If ABT finds itself unable to
construct and operate the Station within the initial construction period authorized by
the FCC or if ABT should decide to surrender the Station permit or license o the FCC 4l
any time withina period of ten (10) years after the FCC grant of ABT"s Application,
ABT shail provide notice to APTI at least four {4} months prior to the expiration dale of
the initial construction permit or prior to the planned license surrender date and offer
the permit or ficense to APTI for no additional consideration other than this Settement
Agreement. AP shall then have 30 days with which to accept the permit or ticense.
Should AP elect to aceept the permit or ticense, ABT shall transter the perimnit or




license to APTI.

0. Request for FCC Consent. Prior to November 28, 2003 {ursuch tater date as
the FCC may specify as the final date for submitting Point Supplements by the Parties),
the Parties hereto shall file a Joint Request for Approval ot Settlement Agreement
{hereinatter "Joint Request”) in the form required by Section 73.3525 of the
Commission’s rules, requesting that the FCC issue an order or orders: (i) granting the
Joint Request; (it) dismissing APTI's Application; and, (ili) granting the Application of
ABT as contemplated by this Settlement Agreement. The Parties shall in good faith
parsue approval by the FCC of the Joint Requuest and shall cooperate tully with cach
other and with the FCC and take whatever additional action is necessary or appropriale
to obtain FCC approval of, and to effectuate, this Settlement Agreement. Neither Party
shall take any action adverse to this Settlement Agreement or the Joint Request.

7. Declaration. In exceuting the subject Scttlement Agreement, the Parties
atfirm, under penalty of perjury, that: (a) their respective Applications were not filed
with the Federal Communications Commission tor the purpose of reaching or carcying
out a settlement; {b) the Settlement Agreement fully discloses all terms of their
settlement; {c) the Parties believe the Settlement Agreement will serve the public
interest by conserving the resources of the Partics, terminating a long-pending matler
before the Federal Communications Commission and hastening inauguration of a new

noncommercial television service to Anchorage, Alaska; and, (d) they believe that they
have complied with the requirements of Section 31 [{c){2) of the Communications Acl o
1934, as amended, and section 73.3525 of the Commission’s Rules and Regulations.

8. Authorization and Binding Obligation. T'he Parties hereta represent o o
anwther that they cach have the power and authority to enter into and carry out this
Scttlement Agreement and that this Settlement Agrecment constitutes a valid and
binding obligation of each of them in accordance with its terms, and has been
authorized by all necessary action on the part of cach party hereto, including, but nut
Limited to, the requisite approval of the Board of Directors of each cofporate entity

which 1s a party hereto.

9. Duty to Cooperate. The Partics hereto hereby covenant to exercise good faitdi

in their negotiations and actions with one another and theie respective representatives.
The Parties hereto shall cooperate fully with cach other in taking any actions necessary
ot helplul to accomplish tully the transactions contemplated by this Agreement. The
Partics agree fo take whatever additional action is reasonably necessary or appropriate
to obtain FCCapproval of, and to effectuate, this Agreement and to obtain the grant af
ABTs application. In the event the FCC requives a moditication, alteration, or



amendment of this Agreement, then the Parties agree that the that the provisions of this
Agreement are severable, and turther agree to make a ny modification, alteration or
amendment required to obtain the FCC's approval, as long as the modification,
alteration or amendment does not materially adversely alter of affect the benefits or
obligations of the Parties hereto. |

[} Obligations Subject to FCC Consent. |'he obligations of the Parties nader
this Agreement are expressly conditioned upon the FCC approval of this Agreement
and the grant of ABT’s application, which approval has become a Final Action. For
purposes of this Agreement, an action or order of the FCC shall be a “Final Action”
when the ime within which any party in interest other than the FCC may seek
administrative or judicial reconsideration or revicw of such action or order has expired
and no petition for such reconsideration or review has been timely filed with the FCC
or with a court of competent jurisdiction, and the time within which the ECC may
review such action or order on its own motion has expired and the FCC has not
undertaken such review.

t1. Termination. This Agreement miay be terminated by mutual agrecment of
the Parties hereto, o by cither party if the FCC has not approved the Settlement
Agreement by December 31, 2005, This Agreement shall teeminate if the FCC denivs or
destgnates tor evidentiary hearing the Joint Request and such denial becomes a Final
Action.

120 Further Assurances. Fach Party shall front time to time, of the reasona bl

request of any other Party, and without further cost or expense to the other, execute aind
defiver sach other instruments and take such other actions as may be necessary or
appropriate in order to more effectively consumumate the transactions contemplated
hereby.

13 Notices. Any notice reyuived hercinder shatl be in writing and any notice ar
cther communication shall be deemed given when delivered personally, mailed by
vertiticd mail (pustage prepaid, return receipt requested) or forwarded by overniglit
delivery (ie., by Federal Express, United Parcel Service or USPS Express Mail) to the
individuals tdentified herein befow:

If to APTI:

Faul Stankavich, Fresident, General b Lartager
Alaska Public Telecommumications, e,
KARNM Channel 7

3877 Umiversity Dr



Anchorage, AK 99508
PHONE: (907)273-9132
FAX: (907) 273-9188

With a Copy To:

Margaret L. Miller, Esy.

Dow, Lohnes & Albertson, PLC
1200 New Hampshire Avenue, NV,
Suite 800

Washington, D.C. 20030-65112

If to ABT:

Dy Jerry Prevo, President
Alaska Broadeast Television, o
c/o Alaska Baptist Temple

401 East Northern Lights Blvd,
Anchorage, AK 99504

PHONE: (907) 333-2426

FAX: (907) 333-6535

With a copy to: ’

foseph E- D FH, s
Attorney At Law

P.O. Box Y203

Durango, COB1302-9203

FL Lntire Agreement. This Agrecment conalibetes the entivre anderstandiog o
live Pavtien. There are no other agreemoents, represeatations, warrandics or
unduerstandings (oral or written) betyween them with respoect to the subject matter
hereot, and no other consideration, action or furbearance is conteruplaced or relicd apon
by them. This Agreement may not be altercd, amended o moditicd except by awritten
instrument signed by both Parties.

15 Enforcement. Inthe eventthat cither Party retoses Lo conperate i scekling o
chicelnate this Settlement Agreement, the other party shall have avatlable ot all
cemedhes to ywwhichat is entitfed under taw o arequity . and the cules, reguiations and
pulicies af the Federal Communications Comnussion, including any and all rights o the



remedy of specitic performance. Notwithstanding other rights reserved to the parties
parsuant to this Settlement Agreement, the parties agree that the failure of either party
to perform its obligations and covenants under this Settlement Agreement is one for
which there 1s no adequate remedy at law, and either party may seek injunctive relicl
and/or specific pertormance requiring the other party to perform its obligations
hereunder. Should the Parties engage in litigation arising out of this Settlement
Agreement, the prevailing party in such litigation shalt be entitled to reasonable
attorneys’ fees and costs as shall be determined by the court. '

lo. Assignment and Binding Effect. This Agreement shall inure to the benetil
ut, and shall be binding upon, the Parties hereto and their heirs, successors, exceutors,

legal representatives and assigns, provided however that neither Party may volantavily
assign this Settlement Agreement without the express written consent of the other
Party, such consent not te be unreasonably withheld.

17. Construction. The event that any of the provisions contained in this
Settlelment Agreement is held to be invalid, itlegal or unentorceable shall not atfect any
other provision hercof, and this Scttlement Agreement shall be construed as if such
invalid, tllesal or unentorceable provisions had not been contained herein. Further, this
Settlement Agreement is the product of negotiation and preparation by and between
the Parties. Accordingly, the Parties hercto acknowledge and agree that this Settlement
Agreement shall not be deemed prepared or dratted by one Party or another (or the
attorneys tor one Party oranother) and shall be construed accordingly.

.

8. Headings. The headings hevein are included tor case ot retference only and
shall not control vr atfect the meaning or construction ol the provisions ot this
Agreement.

19 Governing Law. This Agreement shall be governed by and construed 1o
accordance with the laws of the State of Alaska (without application of contlicts or laws
principles), the Communications Act of 1934 (as amended), and the Rules and
Regulations ot the Federal Communications Commisston. The Partics agree o accept
both subject matter and personal jurisdiction of the courts of the State of Alaska for the
resolution ot any disputes under this Agreement.

20. Counterparts. This Scttlement Agreement may be signed by the Parties in
any number of counterparts with the same eftect as if the signature of cach such

counterpart were upon the same instrument, and cach executed copy shall be an
ariginal tor all purposes without accounting for the other copies. Copted and /7 or Fased
syprmature pages may be deemed orginals tor the purpases ot this Settlement
Agveement {Le., with the underlying orviginal signature page to be supplied to the Foo
upon request). This Settlement Agreement shall be effective as of the date onwhich the
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execuled counterpares are exchaneed b the Parties,
34 Y

2L Amendments and Wajvers No Aediment, waivar of vomplionoe wath gy
provisian or condition hiereof or consent pursuant t this Agrenent shatl be efleetive
unless evidenced by an instrument in weiltig sigged by the Party against whom
unr'nrct:munr oF Sy watver, amcndmx:m, x:h:mg;v, exlunsion or LHSL‘]]L“"‘.;L' Iy xnuy,hl

23 E{p&&gﬁm1§_(_)ﬂ;gﬂmL Ilm'vpf as utherw s providued in thes f\gl‘t'a:lm'n‘l
oras provided by law, all costs and expenses incurred by the Parties lweeeto o
Conncetion with the consammation of the trinsgclions contumplated bereby shall be
porne solely amd entively by the Party which hus weugead such eapuenses. [ the case ol
o dhispoie betwern the parties i cannection with s Apreement aned the lransacting.
cortemplated herehy, cocl of tha Parties hereto heroby agrews that the prevadting Pari
shall be entitled o vetimburseiment by the other Pty of reascnable Togal Tees am!
vepenses ietraab i coanecion with any action or procecding,

24 ggvuilb_r_l_:gy_ I dany provision ol this Apyreciment or the dpp“x:.:linn therend (o
ANy person or cireumstanees shall be disapproved by the FCC, or De tnvalid and
tacntoreeable toany extent, the rennvnder of His Agrrament and the application ot
such provision Lo olher persons or circamstances shall not be atteated thereby gt <l

Biz entoreed o th recatest extent pernutted by lyw

IN WITNESS WHERLEO, the ) 'artivs oy e eaevobed s settlonen! Agreenen”
v hove caasind this sertlement Agreement o be execured on there Debalt 1o b ehzes e
as of the dare fiest set forth abiove,

Afaska Public Telecommunications, o,

President, Goener.s I\l.ln.}“;_‘r



Alaska Broadeast Television, Lne,




ABT-APTISETTLEMENT AGREEMENT
EXHIBIT A

APPLICANT DECLARATIONS
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DECLARATION
LoPoud Stankavich hereby deckage as tollows:

! Fam the Presidentand Generol Maoager of Alasha Public Tolecommunicel o,
Inc.(TATTTE, anapplicant tor a new noncomniescial Wlevision stalion in
Anchoray, Alaska (IFCC File No, BPET-19967 115K ): whie s utaally o l\\*\\ S
witl the campeting application of Alpska Broadeast Telovinion, Lie

2. Pl pending Anchorage, Alasks apphcation was uot Bled by AP o e
purpose of reaching or carrying out o settloment dgrevtiwent Rathur, the
dpplication was Nled for he purpose of construe Ling and operating a new
noenconiicrcial lelevision stationin Anchorage, Alasia,

L Fhe poblic intereatwill be served by o pppreval e the Sethemernd Ap et
betwesn Alashoa Broadeast elevision, Tne, ("AB) Fand AT subhonitied herew il
bucadse svarde FCC resources will be proserved and becouse nesy noneomimeron |
television servive to Anchorage, Alaska will comnience at e cariiea possihle

Lt

! Laceplasosel barlh i the Settament Ayrecient betvweon ABTand AT Uiere e
e Constderation promised W AT ar APTE proncipals by ABT. g o iere ang
vonsiderabon promised i AB T or s peincipies by AL

' Feclue under penally oF perury that Ui toreaomp s lie and coerect

977

" Fxavtied thas Jday ot Fobroary, 200

Alaska Public Telecommunications, e,

Q&%@;:@D

atd St kaivich



DECLARATION

S ey Prev, herehy declare as follinys:

Eatthe Presivient of Alasha Broadeast Ledovision, b (AL an apphoand vog
a e nunconmimercial lefevision station on e =o Anchorage, Alaska, oo
File Mo BREE199609 16K, which iy miataalty exclusive wilh e competig
application ol Alaska Pulbfic Telecommunicativnes,

Phe i“"“l“HH .\iu‘]lnl'ui;“' Alasha df)|"“lfdflul] v ol bled D AT 1o 1L
prurpose ab reaching av caery g aul aseithenwent agrecment. Rather e
application seas filed foy (e purposd ol constrnciiag and eperating aonen
nacomimercial felevision station in Anchorvage, Alasha,

Pl pabliv interest will e servaed by appeoval of Hhe Seithenmegl Apprceniend
Detween A and Alaska Pablic Telecommumications, T (" AUTU) e,
scarce FOC resourees will lie prreservad and because new noncomnmer el
television service to Anch\fnug;u, Alaska will conmcnee ol Hhe cacliost frossitd
e

[:“-\L't,‘|'r( e sl Lot no the St heronent .'\5;4‘\‘-‘||||:E1| Lo o ST APy
noconsideration promised (o AT o ids Primetpala by BT nor s there ang
nQ‘HiIﬂiu,la.‘hl[iiH] |)I|JI||i:n:t] It ,3_|'5 |’ (BT il'. *il‘illl‘iilla“w ll\,‘ .\l:'”

Fbecbare ioder peoadig o Provpuey Hhed e boreponngs s Ve ane D oo |
‘;.‘;"Za,\\j‘
Pocccnied i ) _;}"J:f oo Belaseass-:

Alusha Broadeast Television, L,

- g )
) o

e

RIS i'l‘_\;}ff’l'u{'l)

\



