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Washington, DC 20554

In the Matter of )
)

Request for Review by Sprint Local ofDecision )
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CC Docket No. 02-6

APPEAL OF SPRINT LOCAL TELEPHONE COMPANIES

Sprint Local Telephone Companies, pursuant to Section 54.719 of the

Commission's Rules, hereby respectfully submits an appeal of the decision of the

Administrator of the Schools and Libraries Division (SLD) of the Universal Service

Administrative Company (USAC) regarding the above-referenced Funding Request

Number (FRN)).l As described below, the Pitt County School District did not receive its

updated funding commitment decision letter (FCDL) when it was issued and thus did not

meet the deadline for filing its Form 486. Because it did not have notice of the Form 486

due date for the FRN at issue here, USAC's decision to adjust the service start date and to

reduce the funding commitment amount should be reversed.

1 The USAC Appeal Decision dated January 22,2004 is included as Attachment 1.



1. Background

USAC's decisions to adjust the service start date for this FRN and to deny Pitt

County's appeal of the adjusted service start date were based on what was, according to

USAC's records, a missed due date. Sprint acknowledges that Pitt County's Form 486

was late filed based on USAC's records. However, as is clear from the following

sequence of events, it is not appropriate to compute the Form 486 filing due date based

solely on USAC's records.

In 2001, Pitt County, a 90% discount school, submitted a request for E-rate

funding for inside wiring (internal connections) and eligible Priority One services and

equipment, with Sprint as the service provider. USAC approved funding for the

telecommunications services and equipment, but inadvertently and incorrectly denied

funding for the internal connections portion of the request. Because the Priority One

services and equipment would not function without the internal connections infrastructure

upgrade, Sprint performed all of the wiring and equipment installation work that was the

subject of the RFP beginning in July 2001,2 and completed and billed Pitt County for this

work in April 2002. Once these installations were complete, Sprint began providing the

approved services.

On September 6,2001, Pitt County filed an appeal of the denial of its internal

connections funding request. USAC issued a Decision on Appeal letter granting Pitt

County's appeal in full on December 12,2001, stating that "SLD will issue a new

Funding Commitment Decision Letter to you [the applicant] as soon as possible."

On July 8, 2002, USAC issued an updated FCDL approving Pitt County's

$104,499.90 internal connections funding request. Although the updated FCDL was

2 Projects of this nature are often done during the summer, when school is not in session.
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purportedly mailed to Pitt County on this date, Pitt County did not receive a copy of this

letter. Pitt County placed "numerous" phone calls to USAC about the status of this

FCDL, but remained unaware that the updated FCDL had been issued until June 4,2003,

when a USAC representative (in response to a call from Pitt County) advised Pitt County

that its FCDL had been issued on July 8,2002.3 USAC mistakenly faxed the original

(not the updated) FCDL to Pitt County on June 6, 2003; Pitt County had not received a

copy of the updated FCDL until June 16. That same day, Pitt County filed its Form 486 -

well within the 120 day filing deadline based on its actual receipt of the updated FCDL.

On July 9,2003, USAC issued a notification letter advising Pitt County that the

service start date had been adjusted to February 16,2003 (Form 486 receipt date minus

120 days), because the Form 486 was "late" based on the July 8,2002 updated FCDL.

By adjusting the service start date, Pitt County's funding was proportionately reduced

from the level originally approved. On August 19,2003, Pitt County filed an appeal of

the July 9, 2003 USAC notification letter which adjusted the service start date (see

Attachment 2). USAC denied Pitt County's appeal in full on January 22, 2004, stating

that its records did not indicate any problem with any FCDLs issued on July 8, 2002 (see

Attachment 1). It is this decision which is the subject of the instant appeal.

2. Relief Requested

As an initial matter, Sprint does not dispute the validity or the need for

administrative rules establishing deadlines for paperwork submissions. Given the volume

of applications and other forms submitted, it is obvious that the E-rate program cannot be

efficiently administered without a schedule ofprescribed due dates. The instant case is

3 See August 19, 2003 letter from Rejeanor Scott, Pitt County Schools, to SLD, included
as Attachment 2, and Ms. Scott's Declaration, included as Attachment 3. The original of
Ms. Scott's Declaration will be filed with the Commission by early next week.
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unusual, however, in that a key event (issuance of the updated FCDL) which would have

"started the clock ticking" for the Fonn 486 submission deadline, was not timely received

by the applicant.

Delays ofwell over a year between the time an appeal is granted and the date a

responsive funding letter is received are common. Thus, the fact that Pitt County had not

received an updated FCDL for some months after its appeal was granted would not

necessarily have been cause for alann. Nonetheless, Pitt County placed numerous

telephone calls to SLD prior to July 8,2002 requesting the updated FCDL, and was

consistently (and correctly) told that the updated FCDL would be forthcoming. It was

not until June 2003 (almost a year later) that Pitt County finally received a duplicate copy

of the July 8,2002 updated FCDL, provided to Pitt County at its request in the course of

yet another call regarding the status of its FCDL.4 Because the updated FCDL was not

sent by registered or certified mail, there is no way to detennine whether the letter was

actually delivered and received by Pitt County. However, Ms. Scott has filed a

declaration (Attachment 3) stating that to the best ofher knowledge, neither she nor any

other Pitt County School District representative received a copy of the July 8, 2002

updated FCDL until June 2003. Confusion regarding the updated FCDL was

compounded by the fact that USAC does not send electronic notification of appeal letters;

thus, unlike original FCDLs (for which both USPS and electronic notification is

provided), there was no double-check receipt confinnation for a FCDL issued on appeal.

The Commission has authority to suspend, waive, or amend its rules for good

cause,5 and Courts have held that good cause exists to waive a Commission rule if special

4 See Scott Declaration, paragraph 3.
5 47 C.F.R. Section 1.3.
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circumstances warrant a deviation from the general rule, and such a deviation will serve

the public interest.6 As explained above, good cause exists in this case -the applicant did

not receive a timely copy of the updated FCDL due to an apparent fluke in the

notification process and/or mail delivery system (neither ofwhich is under the applicant's

control), and the applicant did make a good faith effort to ascertain with USAC whether

an updated FCDL had been issued. Because of these special circumstances, the due date

for the Form 486 should have been triggered by the first date on which the applicant was

informed that the updated FCDL had been issued.

Grant of this appeal is in the public interest. Sprint performed the service at issue

here in good faith in the expectation that it would be paid for the services rendered. Pitt

County's financial resources are extremely limited, and it is not clear to Sprint whether

funds to pay the outstanding $104,500.00 bill are available. Even if Pitt County is able to

remit payment to Sprint for this bill, it is likely that such payment will come at the

expense of some other project intended to improve the educational environment for its

students. The Commission should therefore reverse the USAC Appeal Decision, and

direct USAC to approve E-rate funding for FRN 630896.

6 See WAIT Radio V. FCC, 418 F.2d 1153 (D.C. Cir. 1969); Northeast Cellular
Telephone Co. v. FCC, 897 F.2d 1164 (D.C. Cir. 1990).
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March 19,2004
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Respectfully submitted,

SPRINT LOCAL TELEPHONE CO.

~~NorinaMoy
Richard Juhnke
401 9th St., NW, Suite 400
Washington, DC 20004
(202) 585-1915
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August 19t 2003
Ap~1_Q.r4$§:NQtj~~on~
Pitt County School District. Gteenvt11e, NC
FRN630896
Application Number: 254432
SPlN': 14301 9614

To the 8I..J:):

We are appealing the date ofour486 Change Indicator for the Service Start Date on PRN
630896. While \YO received our AdministratorDecision Letter gnmting our appeal, we
never received the Funding Commitment Letter so we couldn't file our486 ina timely
manner. OurSenice Provider, Sprlnlt also did not receive a copy of the Funding
Commitment Letter.lIerc is a synopsis ofthis issue:

1. Pitt County appealed a decision and received an AdministratorDecision Letter
granting thea~.
2. The Funding Commitment Decision Letter (ECDL) didn't come; nutnefOus'phone calls
in spring-summer 2002 ~uestingPCDL
3. Sprint installed based. on appeal decision but never biDed to SLD, awaiting FCDL.
4. Recently, we researched forth~andfoDnd that SID "sent" FCDL July 2002 but both
Pitt County and Sprint's E-Rate SeJVice Center did not receive a copy.
S. In July. 2O()g~Pitt County SQbmitted 486 with the attached cov~ letter explaining that
we hadn't received an FCDL but SID did not read or respond to the letter.
6. 8LD changed Service Start Date to February 16, 2003" based on FCDL and submission
of486. Sprint payment request will Dot match.

We would like you to grant our 486 and approve the billingfor this installation (billed
April 2002) 00 that Sprint can rcooive compensation for this work. The issues with this
FRN hav~ been dragging on for over a year and we would like a quide response. We have
discussed this case with John Noranlr Cynthia Schultz, Mick Kraft, and Bnldley Scott and
are awaiting your prompt replY.

Thank you for your attention to this matter.

'-~~ tl. ~~
ReJeanor hc.Jtt
Director - Meditt &. T~~ology

._._.....-._...
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Greenville, North Carolina 27834

http://schools.eastnet.ecu.edulpitt/

TEL: 252-830-4200

FAX: 252-830-4239

Superintendent

DECLARATION ofR&mANOR SCOTT

My name is Rejeanol' Scott. I am Director of Media and Technology for the Pitt County Sc~ool

District. In this capacity, I am responsible for handling the applications and forms associated with Pitt
County's E-rate projects.

Copies ofUSAC's Funding Commitment Decision Letters (FCDL) regarding Pitt County's E-rate
requests are routinely routed to me. I did not receive a copy of the FCDL for Funding Request
Number 630896 dated July 8,2002 on or around that date. To the best ofmy knowledge, no other
individual in the Pitt County School District received this FCDL on or around July 8, 2002.

I did not receive a copy of this FCDL until June 2003, after speaking with a USAC representative
regarding the status ofPitt County's funding request. At my request, USAC was to have faxed me a
duplicate copy of this FCDL. This was the first occasion on which I was made aware that this FCDL
had been issued.

I declare under penalty ofperjury that the foregoing is true to the best ofmy knowledge.

March 19, 2004



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing APPEAL OF SPRINT LOCAL
TELEPHONE COMPANIES was filed by electronic mail on this the 19th day of
March, 2004 to the below-listed parties.

~~.~
Christine Jackson~

March 19,2004



William Maher, Chief
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Qualex International
445 12th Street, SW
Washington, DC 20554

Narda Jones, Esq.
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

Rejeanor Scott
Pitt County Schools
Educational Programs & Services
1717 W. 5th Street
Greenville, NC 27834


