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NATIONAL ASSOCIATION OF BROADCASTERS  
 

 The National Association of Broadcasters (“NAB”)1 makes this submission in response 

to the Media Bureau’s public notice seeking additional comment on the UHF discount.2  In 

particular, the Notice requested comment on whether Congress’ recent action in the 2004 

Consolidated Appropriations Act (“Appropriations Act”) directing the Commission to set the 

national television ownership cap at 39 percent affects the FCC’s authority to modify or 

eliminate the UHF discount, at least until the end of analog broadcasting.  NAB believes that 

passage of the 39 percent national audience reach limitation for television signified congressional 

approval of, and reliance on the Commission retaining, the existing UHF discount in the current 

television environment.  Because Congress, in enacting the revised national television cap, 

utilized the term “national audience reach” without altering the 50 percent UHF discount 
                                                 
1 NAB is a nonprofit incorporated association of radio and television stations, which serves and 
represents the American broadcasting industry. 
 
2 Public Notice in MB Docket No. 02-277, Media Bureau Seeks Additional Comment on UHF 
Discount in Light of Recent Legislation Affecting National Television Ownership Cap, DA 04-
320 (rel. Feb. 19, 2004) (“Notice”). 
 



established in the FCC’s long-standing regulation defining that term, Congress clearly approved 

the UHF discount as it now operates.  The Commission is not now free to ignore Congress’ 

decision setting the limitation on national audience reach at the very specific 39 percent level by 

abandoning or significantly altering the UHF discount at this time. 

 This does not mean that the UHF discount should not be modified in light of future 

changes in television assignments.  It is likely that many stations now operating on VHF 

channels will ultimately be assigned to UHF channels for their final DTV channel assignments.  

The Commission’s objective in developing the DTV assignment plan was to replicate stations’ 

analog service areas.  It would be appropriate for the Commission to consider whether a station 

that has moved to a UHF channel that replicates the coverage area it had with a VHF channel 

would suffer from the same handicap as many UHF analog stations do today.  In those 

circumstances, the Commission would have to modify the UHF discount so that the change in 

channel assignments would not have the unintended effect of allowing an increase in station 

ownership levels beyond those existing today.  Indeed, failure to do so – it could be argued – 

would equally violate Congress’ intent to leave national ownership levels as they are today. 
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