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[DUPLICATE

Before the
FEDERAL COMMUNICATIONS commussion RECEIVED
Washington, D.C. 20554
' DEC - 8 2003

FEDERAL COMMURICATIONS COMMISSION

In the Matter of”
| _ QFFICE OF THE SECRETARY

Satellite Access Corporation

Application for One Million Receive Only Earth
Stations to Situated Throughout the Continental
United States and Served by Foreign In-Orbit
DTH Satellites

File No. SES-LIC-20030605-00844

Application for Transmit/Receive Uplink Facility File No. SES-LFS-20031124-01689
to Cornmunicate with Foreign In-Orbit DTH
Satc}htes

DirecTV Enterprises, LLC SAT-STA-20030903-006300 |
Request for Special Temporary Authority to
Relocate Direct Broadcast Satellite from Storage -
Orbit to Canadian Broadcast Satellite Servme
Orbital Locatlon '
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MOTION TO DESIGNATE PROCEEDINGS AS “PERMIT-BUT-DISCLOSE”

Satellite Access Corporation. énd its parent company, Pegasus Ijeve}opment Corporation,
(collectively, “Pegasus™) hereby request that the Commission designate thé ex parte status of the-
above-captioned proceedings as “permit—but-disc]ose..”1. Pursuant to the Co;ﬁmiséion’s rules,
“[w]here the public interest so requires in a particular proceeding, the Commission and its staff
retain the discretion to modify the applicable ex parte rules by order, letter, or public notice.” 47
C.F.R. § 1.1200(a).

Pegasus has submitted earth station applications to provide two-way broadband data and

video services in the United States using Canadian-licensed direct broadcast satellites (“DBS”)

' Pegasus is serving all parties to the above-captioned proceedings with this request.



located at 82°W and 91°W.* Pegasus’ applications are virtually identical to the application filed
by Digital Broadband Applications Corp. in January 2002, which was designated as “permit-but-
disclpse.”3 Because Pegasus’ applications raise the same “intricate legal and technical issues,”
the Cogmmission should designate the ex parie status of the applications as “permit-but-
disclose.”
| The Pegasus applications are also indirectly affected by the request by DifecTV
Enterprises, LLC (“DireéTV”) for special tempdrary authority to relocate DirecTV 3 to 82°W
Because DirecTV’s application raises issues that are intertwined with Pegasus’ applications, the
Commission should désignate the STA proceeding as “permit-but-disclose.”
. Moreover, all of the above-referenced proceedings are relevant to the pending app]ication

- of General Motors Corporation, Hughes Electronics Corporatlon and The News Corporation

' Ltmlted for authonty to transfer control of FCC authorizations. See generally, MB Docket No.

- 03-124. That proceeding has also been designated “permit-but-disclose.” See Public Notice, DA

03-1725 (May 16, 2003).

? See File No. SES-LIC-20030605-00844 (June 5, 2003); SES-LFS-2003 1 124-01689 (November
24, 2003).

3 Report No. SAT-00100 (January 25, 2002).
“I1d. at 2.

> See SAT-STA-20030903-00300 (September 3, 2003); see also Comments of Digital
Broadband Application, SAT-STA-20030903-00300 (October 27, 2003).
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Based on the foregoing, Pegasus respectfully requests that the Commission designate the -

ex parte status of the above-captioned proceedings as “permit-but-disclose.”

Respectfuliy submitted,

/ y |
Py 7
Bruce D. Ja’cobsﬂ //
Tony Lin
Shaw Pittman LLP
2300 N Street, NW
Washington, D.C. 20037
(202) 663-8000

Counsel for Pegasus Development Corporation

December 8, 2003



' CERTIFICATE OF SERVICE

Lhereby certify that a copy of the foregoing MOTION TO DESIGNATE PROCEEDINGS AS
“PERMIT-BUT-DISCLOSE” was sent via U.S. mail, first-class or by hand-delivery (*), on this 8"

day of December 2003, to the following:

Hon. Michael K. Powell, Chairman*
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Hon. Jonathan Adelstein, Commissioner*®
Federal Communications Commission
445 12" Street, SW

" Washington, DC 20554

Hon. Kevin J. Martin, Commissioner*
Federal Communications Commission
445 12" Street, SW

‘Washington, DC 20554

" Thomas Tycz, Chief — Satellite Division*
International Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

John Martin — Satellite Division
International Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Selina Khan — Satellite Division*
International Bureau

Federal Communications Commission
445 12% Street, SW

Washington, DC 20554

Hon. Kathleen Q. Abernathy, Commissioner*
Federal Communications Commission

445 12" Street, SW

Washington, DC 20554

Hon. Michael Copps, Commissioner*
Federal Communications Commission
445 12 Street, SW

Washington, DC 20554

‘Donald Abelson, Chief*

International Bureau

Federal Communications Commission
445 12™ Street, SW

Washington, DC 20554

- Karl Kensinger — Satellite Division*

Associate Division Chief, International Bureau
Federal Communications Commission

445 12™ Street, SW

Washington, DC 20554

Rockie Patterson — Satellite Division
International Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

- Doug Webbink - Satellite Division*

International Bureau

Federal Communications Commission
445 12™ Street, SW

Washington, DC 20554



Jennifer Gilsenan — Satellite Division*
Chief, Satellite Policy Branch
International Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Cassandra Thomas, Deputy Division Chief*
Sateilite Division, International Bureau
Federal Communications Commission

445 12" Street, SW.

Washington, DC 20554

James R. Butterworth

 Senior Vice President

DirecTV, Inc.
2230 East Imperial Highway
El Segundo, CA 90245

Merrill Spiegel
DirecTV/Hughes

- 1530 Wilson Blvd.
Suite 100

Arlington, VA 22209

Patricia Paoletta

Wiley Rein & Fielding LLP
1776 K Street, N.W.
Washington, DC 20006

George Herrera, CEQ

United States Hispanic Chamber of Commerce

2175 K Street, N.W., Suite 100
Washington, DC 20037

-Ferﬁ Jarmulnek, Deputy Division Chief*

Satellite Division, International Bureau
Federal Communications Commission

445 12" Street, SW

Washington, DC 20554

Barbara Esbin, Associate Bureau Chief*
Mass Media Bureau

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Gary M. Epstein and James H. Barker
Latham & Watkins, LLP

555 11" Street, NW

Suite 1000

Washington, D.C 20004

Counsel for DirecTV

William M. Wiltshire ~

Harris, Wiltshire & Grannis, LLP

1200 Eighteenth Street, NW
Washington, DC 20036

Counsel for The News Corporation Limited

Rudolph J. Geist

RJGLaw LLC

8401 Ramsey Avenue

Silver Spring, MD 20910

Counsel for Hispanic Information &
- Telecommunications Network, Inc.

Efrain Gongzalez, Jr.

President

National Hispanic Policy Institute
1780 Grand Concourse

1* Floor; Suite 17-B

Bronx, NY 10457



- Robert Schena

Digital Broadband Applications Corp.

148 East Lancaster Avenue
Wayne, PA 19087

* By Hand Delivery

Document #; 1364979 v.1

Robert Power
TeleSat Canada
1601 Telesat Court
Ottawa, Ontario
Canada K1B 5P4






