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EX PARTE OR LATE FILE p27g 
Federal Communications Commission 

Consumer & Governmental Affairs Bureau 
Washington, D.C. 20554 

Control No. 040065llaw HAR 23 '"01' 
The Honorable Jim McCrery 
U.S. House of Representatives 
2104 Rayburn House Office Building 
Washington, D.C. 20515 

Dear Congressman McCrery: 

Thank you for your letter to Chairman Mic 
Communications Commission (Commission or FC 
Graham, regarding the Commission's rules imple 
Act of 1991 (TCPA). Specifically, Mr. Graham belie 
will deprive small businesses of their free speech 
telemarketing industry. He asks that the do-nota 
was forwarded to the Commission's Consumer & 

On July 3, 2003, the Commission release 
278, which adopted rules establishing a national 
its telemarketing and facsimile advertisi 
nationwide in scope, includes all telema 
organizations, and covers both interstate and 

The Commission received over 60 pe 
the Commission's July Report and Order. T 
specific to the insurance industry--are c u m  
Graham's correspondence in the public rec 
filing petitions for reconsideration has clos 
addressed along with the other petitions pending befo 

well of the Federal 
f of your constituent, Mr. Robert 

elephone Consumer Protection 
t the national "Do-Not-Call" rules 

lead to a loss of jobs in the 
aled. Your correspondence 

irs Bureau for handling. 

in CG Docket No. 02- 
other amendments to 

n our telemarketing and fax rules. 

We appreciate your inquiry. Pleas 
questions. 

%v *+* K. Dane Sno den 
I Chief 

Consumer & Governmental Affairs Bureau 



JIM McCRERY 
4," DIJTRIC.. LoualANA 

COMMITTEE ON WAYS AND MEANS 

SUBCOMMITTEE ON SELECT 
REVENUE MEASURES 

CW1AMIN 

SUBCOMMITTEE ON I i E A L M  

SUBCOMMlnEE ON H U M m  RESOURCES 

Congree's: of tbe Wniteb States: 
of Bepreeentatibee 

msbington, BC 20515-1804 

February 23,2004 

Honorable Michael K. Powell, Chairman 
Federal Communications Commission 
445 12"' Street, S.W. 
Washington, D.C. 20554 

Dear Chairman Powell: 

It is my understanding that the Federal Communications Commission (FCC) is currently 
reviewing motions requesting the FCC to reconsider its rule on insurance telemarketers. I 
understand this rule does not include exemptions for small businesses. Specifically, I have been 
contacted by a constituent, Mr. Robert Graham, who believes the lack of an exclusion for 
insurance salesman, has created a particular hardship. 

Enclosed are Mr. Graham's comments on the rule and requested relief. I would like the 
FCC to review his comments when considering further modifications to the do-not-call registry. 

Thank you for your attention to this matter. 

With kindest regards, I am 

Sincerely yours, 

ember of Congress 

J0M:jn 
enclosure 

cc: Mr. Robert Graham 
10019 Brittany Drive 
Shreveport, LA 71 106 
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TELEMARKETERS WERE CONVICTED WITHOUT A TRIAL S 

As I laid my l ie on the line in Wet Nam for my fellow citizens, I never dreamed 
that those same citizens would turn on me like mad dogs in 2002 Now I am 
treated as a convicted criminal. I am ordered by state law to get a bond to do a 
job that 1 have done freely and unhindered for thirty-two years. Why? 
Constitutional and historical revisionist now say constitutionally guaranteed free 
speech is no longer free for the telemarketers. Privacy moguls and disillusioned 
legislators have usurped our United States Constitution. This unjust, unfair, 
unnecessary law must be repealed. It is prejudicial, tyrannical, unlawful, 
intolerant, and translates spite into law. 

Under our jurisprudence a person accused of a crime has been guaranteed “due 
process’. Telernarketers have been tried in the media and convicted as guilty 
and demonized and slandered. It is easy to “prove” guilt when only one side is 
told. When free speech is on trlal I will always vote for free speech. If you want 
privacy, get an unlisted number. If you want no calls at mealtime, use an 
answering machine or unplug your phone. What you really want is to “punish” 
people you deem to be a pest and beneath you. 

Passing laws to deny free speech is un-American and unlawful. Let free speech 
win this contest and let freedom ring! 

Robert Graham 
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SODOMITES HAVE BETTER P.R. THAN TELEMARKETERS 

If I could prove a sizable percentage of telernarketers are gays, lesbians and Afncan 
Americans, I could get DO NOT CALL repealed almost instantly. It is politically "in" to 
discriminate, demoralize and punish "all' teldmarketers for the sins of a few. Like Alfred 
E. Newman said in his 1950's magazine, 'it's a Mad, Mad. Mad World"! That is hitting 
the nall on the head. People are upset - mad. They are very emotional about this 
issue and they want revenge. They want what they want even if it violates the 
constitubon, puts hundreds of thousands out of work, and sabotages the economy, not 
to mention it is evil to legislate people out of their jobs. 

For years black Americans have felt discrimination and lack of oppmnity due to racism 
wongs they have suffered. Our government recognized these injustices and enacted 
laws to protect against discrimination and allow freedom of opportunity. Telemarketers 
are now the repressed minority and yet thelr job and opportunity is being denied. 
Precious freedoms, supposedly "guaranteed* by our United States First Amendment, 
are being abridged. The First Amendment reads, 'Congress shall make no law 
lespecling an establishmenf of mlgkm, or pmhibitmg the free exercise thereof; or 
abridaino the freedom of Soeech, or of the press, elc., etc.: The Do Not Call law 
abridges CdeniesJ telernarketers freedom of speech. That is the reason for, and full 
intent of passage of this law. Unless and unul these unconstltutional laws are repealed. 
telemarketers are being denied the freedom of speech other Americans enjoy and value 
so highly. 

Clearly the American people will see the ambivalence and unfairness of promoting non- 
discriminahon against women voters. African-Americans, and simultaneously 
DISCRIMINATING against telemarketers because they are "THE ACCEPTABLE 
WHIPPING BOY" of current demagoguery. Our constitution is a great law. You must 
ignore it or misinterpret it to justify discrimination against the telemarketers. 

Politicians who value their vows to uphold the constitution must repeal these unjust 
laws. Citizens who want their rights protected must allow telephone calls or "equal 
justice for all" is only a tingling cymbal and a sounding gang. 

Robert Graham 
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DO NOT CALL IS POLITICALLY POPULAR EVIL 

P.04  

It is easy to win a debate when only one side is presented. DNC is being imposed on 
law abiding, tax paying workers to deprive them oftheir free speech rights. It is just 
dead wrong to pass laws that legislate people out of their jobs. As a Mend said ‘that is 
as wrong as two ieft shoes” 

Politicians sworn into oflice vow to uphold our United States Constitution. The duIy of 
all slate and federal senators and representatives is to pass only those laws that do not 
violate either their vow or our constitution. As a republic and a country based on law, it 
is bath sad and repugnant that DNC takes away the very freedom of speech that wr 
soldiers in every war died to protect. This law undermines and defeats the sovergnity 
and efficacy of our great constitution. It renders it‘s assertion that all men are created 
equal a bad joke. 

If telemarketers are equal then they have free speech rights that legislators must 
respect and not deslroy. DNC manifestly divides us as a nation and makes some 
winners and others losers. This law tramples equality under the law (a foundation 
prindple of our government). This law trashes the firs1 amendment. 

In the 1950s I remember blacks being relegated and forced to sit in the back ofthe 
public buses. It was wong, but at least they were allowed the ride and the injustice was 
corrected. Telemarketem are yesterdays blacks being discriminated against today. By 
denying telemarketers freedom of speech, and a freedom to do their job, the DO NOT 
CALL law is little more than legalized disuimination. 

If we really believe that America is the home of the brave and the land of the free, we 
must allow free, unfettered free speech to all citizens and not just some! Repeal DNC 
and let freedom ring and reign. 

Robert Graham 
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GOOD REASONS WHY "DO NOT CALL" SHOULD HAVE NEVER 
BEEN PASSED 

I .  Duamnx-, a law to halt unwanted calls was u n n c m w y .  Unwanted calls 
can he qtopped by a number of widely 8v81Iable measures. Snme include: (a) unlisted 
phone number, (b) screen calls w l h  answer machine. (c) csllcr ID. (d) out-of-area tck. 
7npper, ctc., ctc 

This law yio!atw Cccdoin of_rpcc&(and wlll in my opinioti be found unconstitutional) 
guarantwd by tho First Amondmcnt o l thr  Unitcd Swcr Conaimtion. 

This law will E ~ U S C  thousands of Louisiana ulespcoplc (11 either lore theirjoh or have 
their income shrink dramatially. Ironically. the law b r a s  those Ihou-nda of 
individuals Mid b u s i n n m  that u e  devastated hy this law tu pay 100% of tltu wxt .  A t  
nbout SI ,500 to $2,500 a year minimum. this mounts  u, a substantial cost increase fir 
small business people. This same law allows those hundrch of thousands who sign up tn 
do 60 frce of chargc. Basic f i iner r  dnnands a11 share his cost if it is n a i r  law. 
Whmtcver happened lo equd protection undc!! h e  taw? "Do Not Call" killrjobr. destroys 
economic opportunity m d  is M unjusl, freedom-ofspeech killing law. 

Why pass any law during a rccuuien that hutis the economy? H u l  yoti asked yourself 
the quwtim "is tbis helping provide jobs'' The obvious answer is no. Do we need mow 
jnhs in Louisiana7 Yos. la it right to kill tbc mcsscnga'r job hecause you don't like the 
messagc. 

This law costs jobs and hurts companiu whose sales to Louisiana rertdents run into the 
millions. This loss of incumu IO indivlduals a d  b u s i n b m  will only acceleramre [be 
cuttliiw ofjobs and comprnios who lind chis nstly,  mri-buninws Inw unnccessuy and 
unfair. Salepcople should no1 have b c n  targeted and punished for exercising heir First 
Amendment right of R a  spcech. The tnx a&ctions in future year$ will h r ink  m d  
make Mcdienid, education and 0th- !itiIc suppaned plans hardcr to fund. 

lu summary, parsing "Do Not Call" was a popular tiam. Its p a a g e  Wmed "Pmdia '8  

Iriminlly, giving people whnt they want oRen boekfircu. The trcmrndnw hums done by 
this law dwarb any perceived good ralired through its passage. For example: lost jobs. 
Tailed companies. lorr telephonc s.Iu of i ik  insurnnee and health inwrwco, real mbtc 
refinancing. telephone c n m p ~ y  plans, etc., crc Calling Louiriana rcnidcnta to ask for 
tlieir business is a business prraice that fur decades has p r o d u d  johr and rcvcnue for 
the SIUC Passing laws that deny cccmnmic opportunity for Louisinrn citizens Is selG 
defuting and wokens nn alrcndy weak cronomy. 

Robert Graham 
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Box". This law has bcm sown in the wind and Louiriwa will rcrp the whirlwind. 
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DO-NOT-CALL: UNCONSTITUTIONAL 

If rrcxdom of speech is good for you brother, then don7 deny me my 6wdom of 
speech. 

Citizens angry with other American c i t tm~~  t u r d  to our legislators Ibrjustice. 
They tilt their wishes to stop incoming tclephone calls should be law. Unlbnunately 
thcir desires violated the First Amcndmnt to our United Slates Constitution. That little 
detail did not stop our legislators from passing the law anyway. 

You sec, our constitution guxuntccs ‘5ccdorn o f  spccch” not “kedom fwm 
speech”. By defmition. liedom means not censored, not restricted, not restrained, not 
encumbered, and huving h e  access. A citizcn either has lirsdom or thcy do not have 
keedom. lIi-Not-Call kills freedom of speech and is unconstituticinal. 

When our legislators arc sworn into otlice. they pkdge to uphold our Unitcd 
States Constitution. They cnnnot, must not, and should not vote for any law that violates 
our constitution. To violatc this aath of oilice wd pars unconstitutionnl legislation is  a 
violation of the public trust. 1 he only way to restore public twst is to repeal this law. 

This law nceds to k rcpaled or our governmen1 is guilty oftyranny against ils 
own citizens. No state laws should be enacted t b  obviously violates our United Statcs 
Constitution a!! this law does! The Bible says il hcst: “In the same way you would have 
others do unto you, do so unto them”. Pmpnncnts olDtrNot-Call would not like their 
hedom of‘specch taken away. ’hrefore, they should not takc my freedom of speech 
from me. 

I t  is really il mystery to me how peoplc can ce!ehrdte our national fidoms and 
unite to tight foreign enemies and at thc same time deny 0 t h  Amcritian citizens their 
constilu1ionally pn)tccted freedom orspeccli rights. I am entilled to my liiedom o f  
speech hut you are not Iegrlly entttled (under tlw, United States Constitution) to ficedom 
from my fkw speech. lryou can censor out my lice spccch you have effectively 
l ega lkd  discrimination. This twisting and misinterpretation of our consiitution will 
dilute and eventually undcrmine our grwt national legal bundotion - our Uiutcd States 
Constitution. W e  must not kt this hrcppcn if we we ~r) remain the horn of the brave and 
the land of the fice. Long live America d long livc W o m  Ibr all. 

Roberr (irJhfun 
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Admittedly, some tclemarketers have bchaved badly and made many 
people angry. ‘1Ke volume of telemarketing calls has gone up in recent years duc 
to the rapid increase of cell phone and tclephone companicr. Also. the explosion 
ofcredit card companies and low intcrcst rates have spawned many other offers to 
retlnnnce inorlgagcs or to offcr secund morlgagc loans. Some people hate these 
calls whilc others benefit froin one or more ofthcse telemarketing walls and 
wclcome thc savings (related to the calls). You scc, the &law is both half-MI and 
hair-empty at the same lime, it is all in how onc sees it 

Thisfiee (emphasis “frcc”) markct syskm has madc America into the 
economic marvel of the world. I have always hcard “if it ain’t broke - don‘t lix it” 
and I wonder how a law like “Do-Not-Call” (which sevcrcly restricts free spcech) 
can be sccn as good. Sales, often initiated by a tclephoiic call. is ?he enginc that 
runs a free market economy. 

D 
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Economics 101 would teach aiiyone that depriving salespcople of a high 
percentage of their markct leads to vastly dccreased sales. LCSS sales nieans lost 
jobs; a weakcr economy. decwascd company earnings, and less lax money 
available to provide nccded statc revenues. 

When il law undermines a vital cog in the economic wheel, we all suffcr. 
Bad law predicrably produces bad resulls and ‘Do-Not-Call” will leave a trail oC 
lost jobs. lost opportunity, lost freedom of speech, and lost tax revenues. This 
picture is as pwny as the slimy trail len hy a snail. 

Repeal “Do-Not-Call” and ra(0rc hope for thousands. R c p d  rhig law and 
restore both sanity and rcspect to the profcssion you reprcscnt. Rcpwl this law 
and reinstate freedom of speech to its rightful place ehcad of individual rights to 
privacy. It is no secrat that privacy is individually available without killing frce 
spcech and punishing thousands of innocent tclemarketers for the sins of a fcw bad 
ones. 

Robert amham 
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