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In re 

MI-OMNIPOINT WIRELESS, LLC 

Petition for Waiver of Deadlines 
In 47 C.F.R. §§54.307(c), 54.802(a) 
and 54.903 

Before the 

Washington, D.C. 20554 
FEDERAL COMMUNICATIONS COMMISSION RECEIVED 

APR - 6 2004 

WJEIUL COMMUNICITIONG COMWWON 
) 

1 
) 

) 
) 

1 OFFICE OF THE SECnETlRy 

CC Docket No. 96-45 

PETITION OF NPI-OMNIPOINT WIRELESS, LLC 
FOR WAIVER OF DEADLINES 

IN 47 C.F.R. @54.307(c), 54.802(a) and 54.903 

NPI-Omnipoint Wireless, LLC (‘“PI”), by its attorneys and pursuant to Sections 

1 3 and 1 925 of the Commission’s rules,’ hereby requests a waiver of the deadlines set 

forth in Sections 54.307(c), 54.802(a) and 54.903 of the Commission’s Rules relating to 

the submission of quarterly line count information in connection with the distribution of 

support under the Federal Universal Servlce Fund so that NPI may receive support in the 

first quarter of 2004.’ In support of this request, the following is respectfully shown: 

I. BACKGROUND 

NPI is a Very Small Business, as that term is defined by the FCC. Through its 

wholly-owned license-holding subsidiary NOW Licenses, LLC (“NOW”), NPI provides 

personal communications service (“PCS”) in several markets within the State of 

Michigan, which cover predominantly rural areas. On March 3,2003, NPI submitted an 

’ See 47 C.F.R. 51.3; 47 C.F.R. 51.925. 

There is no filing fee associated with this request. See 47 C.F.R. 51.1 105, 
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application to the Michigan Public Service Commission (the ”MPSC”) requesting 

designation as an ETC to receive high cost support from the Federal Universal Service 

Fund with respect to its subsidiary NOW’S authorized service area within the State. On 

August 26,2003, the MPSC issued an Order designating NPI as an ETC. 

In anticipation of its ETC designation, and based upon verbal advice from the 

staff of the Universal Service Administrative Company (“USAC”), NPI submitted to the 

FCC and USAC its self-certifications regarding its use of Interstate Access Support 

(“IAS”) and Interstate Common Line Support and Long Term Support (“ICLS”) funds on 

June 27,2003, pursuant to Sections 54 809 and 54.904 of the Commission’s Rules? The 

MPSC submitted the requisite certification pnor to October 1,2003 to entitle NPI to High 

Cost support. NPI also submitted to USAC the line count information required by 

Sections 54.307(c), 54.802(a) and 54.9034 of the FCC’s rules in order to receive 

Universal Service support begmnmg In the fourth quarter of 2003. USAC is completing 

its calculation of NPI’s support for the fourth quarter of 2003, and has advised NPI that it 

should receive payment some time in April. 

Subsequent to NPI’s initial filings, and due to a misunderstanding of information 

it received from USAC, NPI did not file the line count information required by Sections 

54.307(c), 54.802(a), and 54.903 of the rules to be filed by September 30,2003. 

Consequently, absent a waiver of those rules, NPI will be denied Universal Service 

’ 47 C.F.R. $ 5  54.809, 54.904. 

47 C.F.R. $4 54.307(c), 54.802(a), 54.903. 4 
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support dunng the first quarter of 2004. NPI respectfully submits that this result is 

contrary to the public interest, and that good cause exists to grant the requested waiver. 

11. ELIGIBILITY FOR UNIVERSAL SERVICE SUPPORT FUNDS 

Pursuant to Section 214(e) of the Communications Act of 1934, as amended (the 

"Act"), NPI became eligible to begin receiving Universal Service support on August 26, 

2003, the date that the MPSC granted ETC status to the company.' However, several 

FCC rules establish deadlines for the submission of certifications and line count 

information that constitute prerequisites to an ETC's receipt of Universal Service support 

funds. Specifically, Section 54.314(d)(l) requires that an annual certification be 

submitted by the state that makes the ETC designation by October 1,2003 in order for 

the ETC to commence receiving high-cost support funds in the first quarter of 2004.6 

Sections 54.809 and 54 904 require that certifications regarding an ETC's use of IAS and 

ICLS funds be filed when the ETC submits its first line count reports for support from 

those funds. Sections 54.307(c), 54.802(a) and 54.903 require that quarterly line count 

information be submitted in order for the ETC to receive High Cost, IAS and ICLS 

support. NPI satisfied each of these filing obligations, such that it was eligible to receive, 

and did receive, Universal Service support in the first full quarter following its 

designation as an ETC - the fourth quarter of 2003. 

As a result of a misunderstanding of the information it had received from USAC 

staff, NPI did not understand that it was required to submit quarterly line count 

47 U.S.C. §214(e). 

47 C.F.R. §54.314(d)(l). 
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information in September 2003 in order to continue to receive High Cost, IAS and ICLS 

funds beyond the fourth quarter of 2003, and NPI did not submit those filings at that time. 

NPI incorrectly believed that, since its annual certifications had been filed, that no further 

information was required during that initial year period. NPI subsequently became aware 

of the obligation to make quarterly line count filings, and timely submitted its High Cost, 

IAS and ICLS line counts in both December 2003 and March 2004. For the following 

reasons, NPI respectfully submits that a waiver of Sections 54.307, 54.802(a) and 54.903 

of the Commission’s Rules is warranted with respect to the September, 2003 filing 

deadlines ’ 
111. WAIVER OF SECTIONS 54.307(c), 54.802(a) 

AND 54.903 OF THE COMMISSION’S RULES IS WARRANTED AND 
CONSISTENT WITH THE PUBLIC INTEREST 

Section 1.3 of the Commission’s rules’ provides the Commission with discretion 

to waive application of any of its rules upon a showing of good cause. In addition, 

Section 1.925(b)(3) provides for waiver where it is shown that: 

(1) The underlying purpose of the rule(s) would not be served or 
would be frustrated by application to the instant case, and that a 
grant of the requested waiver would be in the public interest; or 

In view of unique or unusual factual circumstances of the instant 
case, application of the rule(s) would be inequitable, unduly 
burdensome or contrary to the public interest, or the applicant has 
no reasonable alternative.’ 

(ii) 

NF’I has now submitted to USAC the line count information required to be filed in 
September, 2003. A copy of that line count submission is provided at Attachment A. 

47 C F.R. 5 1 3. 

See 47 C.F R. 51.925(b)(3). 

7 

9 
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NPI respectfully submits that good cause exists to warrant a waiver of sections 

54.307(c), 54 802(a) and 54.903 of the Commission's Rules. 

The purpose of the deadlines for submitting line count information to USAC to 

receive support from the Universal Service fund is to provide a mechanism for the 

orderly calculation of the support to which ETCs are eligible for a particular quarter in 

the future and to avoid the situation of an ETC submitting such information long after 

USAC has made all distributions for the relevant quarter. The purpose of the rules would 

not be frustrated by a grant of the waiver requested herein. The line counts that NPI 

should have submitted in September, 2003 would have been used to calculate NPI's first 

quarter 2004 support. NPI has been advised by USAC that it is still able to use NF'I's 

September line count data to calculate the amount of support to which NPI is entitled in 

the first quarter of 2004, and to make such distribution. Thus, granting a waiver to permit 

the late-filed September line counts to be used as the basis for calculation and distribution 

of support to NPI would not frustrate the underlying purpose of the rule to foster the 

efficient administration of the Universal Service program 

Furthermore, a grant to the requested waiver would foster the goals of the 

Universal Service program and serve the public interest. A grant of the waiver would 

permit NPI, a designated ETC serving very rural areas within the State of Michigan, to 

receive support for a quarter in which it has provided service eligible for support to 

subscnbers. The Commission has repeatedly recognized that designation of competitive 

5 



ETCs promotes competition and benefits consumers in rural and high-cost areas." 

Denying NF'I support to which it would be entitled, but for its misunderstanding of the 

quarterly line count filing requirements, is not in the public interest and undermines the 

Universal Service program. 

Finally, strict application of the rules in the instant context would be unduly 

burdensome. While NF'I has provided reliable wireless service to subscnbers in the rural 

areas of Michigan, it has done so in the face of significant financial difficulties. NPI has 

provided to the Commission copies of its audited financial statements for the penods 

ended December 3 1,2001, December 3 1,2002 and December 3 1,2003' under 

confidential treatment Those financial statements demonstrate that NPI has a liquidity 

problem evidenced by an extremely heavy debt load in relation to relatively limited 

revenues, A denial of the instant request would only exacerbate the financial 

circumstances that exist for this Very Small Business rural service provider. 

lo Western Wireless Corporation Petition for Designation as an Eligible 
Telecommunications Carrier in the State of Wyoming; Federal-State Joint Board on 
Universal Service, Memorandum Opinion and Order, CC Docket No. 96-45, 12 FCC Rcd 
48 (2000); Western Wireless Corporation Petition for  Designation as an Eligible 
Telecommunications Carrzer for  the Pine Ridge Reservation in South Dakota; Federal- 
State Joint Board on Universal Service, Memorandum Opinion and Order, CC Docket 
No. 96-45, FCC 01-283 (rel. October 5,2001). 

Assistance Capability Requirements of Section 103 of CALEA, filed February 12,2004; 
Addition to Further Supplement to Petition for Extension of Time to Comply with the 
Assistance Capability Requirements of Section 103 of CALEA, filed March 26,2004. 

See, Further Supplement to Petition for Extension of Time to Comply with the I I  
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IV. CONCLUSION 

For the reasons stated herein, NPI submits that granting a waiver o f  the filing 

deadlines set forth in Sections 54.307(c), 54.802(a) and 54.903 of the rules to allow NPI 

to receive universal service support for the first quarter of 2004 is appropnate, consistent 

with the Commission's statutory goal o f  preserving and advancing universal service, and 

will advance the public interest. 

Respectfully submitted, 

NPI-OMNIPOLNT WIRELESS, LLC 

By: 
Christine M. Crowe 

PAUL, HASTINGS, JANOFSKY 

1299 Pennsylvania Avenue, N.W. 
Tenth Floor 
Washington, D.C. 20004-2400 

& WALKER, LLP 

(202) 508-9500 

Its Attorneys 

Dated: April 6, 2004 
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Declaration of Jerry Heim 

I, Jerry Heim, do hereby declare under penalty of pequry that: 

1 

2. 
3. 

I am the Chief Financial Officer of NPI-Omnipomt Wireless, LLC. 

I have read the foregoing “Petition of NPI-Omnipoint Wireless, LLC, for 
Waiver of Deadlines in 47 C.F.R 55 54.307(c), 54.802(a) and 54.903 
of the Commission’s Rules.” 

I have personal knowledge of the facts set forth therein 

Except with respect to those facts of which judicial notice may be taken, 
those facts are true and correct to the best of my knowledge, information, 
and belief. 

4. 

5 

-* 
Executed this day of Apnl, 2004 
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ATTACHMENT A 
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Atlama 
Eeyng 
Hong Kong 
London 
Loa Angel.. 
New Yark 
Orange County 
San Francisco 
Stamford 
Tokyo 
Washington, D C 

Paul. Hasting% Janofity h Walker u? 
1299 Pennsylvania Avenue. NW. lOth Floor. Washington, DC Z(xyI4.24w 
telephone zO2-50&95w I facsimile 202-538-97W 1 internet www paulhartlngr com 

(202) 508-9562 
chistinecrow@ paulhastings .corn 

Apd 6,2004 

VIA FACSIMILE (866) 873-4666 
ANDMAFEDERALEWRESS 

31515.00001 

Universal Service Administrative Company 
444 Hoes Lane 
Pkcatawy, NJ 08854 

Re: NPI-Omnipoint Wireless, LLC 
Submission of September, 2003 Qwterly Line Count Information for High 
Cost, Interstate Access, and Inteatate Common Line Support Funds 

On behalf of NPI-Omnipoint Wireless, LLC (‘“PI”), and subject to the waiver request 
being fied with the FCC simultaneously (as further described below), attached please find 
the following quarterlyline count information: 

(1) High Cost Loop, Local Switching Support and Long Term Support Line Count 
information due as of September, 2003; 

(2) Interstate Access Suppott Line Count information due as of September, 2003; and 

(3) Interstate Common Line Support Mechanism Line Count information due as of 
September, 2003. 

NPI is a commercial mobile radio service (“CMRS”) provider that provides wireless 
service within the state of Michigan. NPI was designated bythe Michigan Public Service 
Commission as an Eligible Telecommunications Canier (“ETC) on August 26,2003 with 
respect to its authorized service areas within the state. NPI timelysubmitted all of the 
initial self-certifications and line count information in order to receive Universal Service 
support. However, due to a misunderstanding of information that it had received from 
WAC, NPI did not file the line count information due in September, 2003. NPI is 
hereby submitting this line count information at this time, and is simultaneously 
submitting to the FCC a Petition for Waiver of those portions of the F E s  rules 
establishing deadlines for the submission of the attached line count information. 

wDW271478 1 



PaulHustings 

Universal Service Administrative Company 
April 6,2004 
Page 2 

Please do not hesitate to contact the undersigned should you have any questions in this 
regard. 

Christine M. Gowe 
for PAUL, HASTINGS, JANOFSKY ti WALKER LLP 
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High Cost Loop, Local Switching Support and Long Term Support 
Line Count 

Date, September 30,2003 

CETC Name NPI-Omnipolnt Wireless, LLC 
CETC Study Area Code (SAC). 
Contact Name Jerry Helm 
Contact Telephone Number. 231-883-5514 
Lines Reported As Of 
Areas are Eligible for Supportllneligible for Support (select c 

319009 

March 31,2003 
319009 

Blanchard Telephone Co. I 310678 I 1 I I 0 
I I 



Interstate Access Support Line Count 

- 
Total Line 

Count 

338 

19.956 

2,386 

22 1 

0 

0 

Date September 30,2003 

CETC Name: NPI-Omnipoint Wireless, LLC 
CETC Study Area Code (SAC). 
Contact Name: Jerry Heim 

Lines Reported As Of 
Areas are Eligible for Supportllneligible for Support (select one): 

31 9009 

Contact Telephone Number: 231 403-5514 
June 30,2003 

New ETC Designation 

Inc. 310689 Zones 

0 Chippewa 

No UNE 
County 

Zones Telephone 
Company 31 0680 

. 



Hiawatha 0 
Telephone 
Company 310713 Zones 
Island 

d/b/a TDS 
Telewm 310677 
Kaleva 21 
Telephone No UNE 
Company 310703 Zones 
Peninsula 
Telephone No UNE 
Company 310720 Zones 
Pigeon 
Telephone No UNE 
Company 310721 Zones 

Upper Peninsula 
Telephone 
Company 310732 
Verizon North, 9,694 
Inc. 310695 
The Winn 0 
Telephone No UNE 
Company 310737 Zones 

No UNE 

a2 Telephone Co No UNE 

Zones 

5 

115 

0 
No UNE 
Zones 

. 

0 

a2 

21 

5 

115 

0 

9,694 

0 



FCC Forin 507 
Interstate C o m m o n  L ine  Suppor t  Mechanism 

Line Count  Report 

1 

2 

3 

4 

5 

6 

7 

I LINE COUNT DATA COLLECTION FOR PATH 1 CARRIERS 

Carrier Study Area Code 

Carrier Study Area Name 

Service Provider Identification Number 

DataAsOf 
Disaggregation Path Selected by 
Incumbent Carrier 

Contact Name 
Contact Telephone Number [including 
area code1 

Block I - Contact Information 

DATA ELEMENT 

5 numeric digits 

alpha characters 

3 numeric digits 

nmlddlyyyy 

31070’ 

Ace Telephone Co of Michigan 

3/31/200: 

RESPONSE I FORMAT OF REQUESTED 
DATA 

5 numeric digits 

alpha characters 

3 numeric digits 

nmlddlyyyy 

31070’ 

Ace Telephone Co of Michigan 

3/31/200: 

‘dentify Path 1 

alpha Characters 

Path 1 

Jeny Helm 

I O  numeric digits 

NO OF ACQUIRED 
LINES 

231 8RJ-5514 

Residential and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

8 Access Lines in Service 

9 Service 

10 in Study Area 

11 Were Acquired. If Applicable 

12 Were Acquired. If Applicable 

I PATH 1 LINE COUNT REPORT 

- 

numeric digits 342 

nunieric digits 0 

numeric digits 342 

alpha characters 

6 numeric digits 



FCC Form 507 
Interstate Common Line Support Mechanism 

Line Count Report 

Block I - Contact Information 

RESPONSE FORMAT OF REQUESTED 
DATA ROW # DATA ELEMENT 

1 Carrier Study Area Code 6 numeric digits 315090 

2 Carrier Study Area Name alpha characters Ameritech Michigan 

3 Service Provider Identification Number 9 numeric digits 

4 DataAsOf mm/dd/yyyy 3/31/2003 

5 Ixurnbent Carrier Identify Path 1 Path 1 

6 Contact Name alpha characters Jerry tieirn 

7 <ired code] 
Block 2 - Line Counts 

Disaggregation Path Selected by 

Contact Telephone Number [including 
2 %1 883 5514 10 numeric dlglls _. 

- 
Residential and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

8 Access Lines in Service numeric digits 19894 

9 Service numeric digits 0 

10 in Study Area numeric digits 19894 

11 Were Acquired, If Applicable alpha characters 

12 Were Acquired. If Applicable 6 numeric digits 

FCC Form SO7 
OMB Control No 3060-0972 

Expiratioi I DA? 9/30/2007 

NO OF ACQUIRED 
LINFS 

____._ 

- 

I PATH 1 LINE COUNT REPORT 



FCC Form 507 
Interstate Common Line Support Mechanism 

Residentlal and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

8 Access Lines in Service numeric digits 

9 Service numeric digits 

10 in Study Area numeric digits 

11 Were Acquired, If Applicable alpha characters 

12 Were Acquired. If Applicable 6 numeric digits 

Line Count Report 

50 

0 

50 

I PATH 1 LINE COUNT REPORT 



FCC Form 507 
Interstate Common Line Support Mechanism 

Line Coun t  Report  

3lock 1 - Contact Information 

RESPONSE FORMAT OF REQUESTED 
DATA 

ROW # DATA ELEMENT 

1 Carrier Study Area Code 6 numeric digits 310703 

2 Carrier Study Area Name alpha characters Kaleva Telephone Company 

3 Service Provider Identification Number 9 numeric digits 

4 DataAsOf mmlddlyyyy 3/31/2003 

5 Incumbent Carrier Identify Path 1 Path 1 

6 Contact Name alpha characters 

Disaggregation Palh Selected by 

Jerry Heitn .. __ 
Contact Telephone Number (including 

7 area code] 10 numeric digits 211 NiJ 5514 

3lock 2 -Line Counts 
Residential and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

8 Access Lines in Service numeric digits 26 

9 Service numeric digits 0 

10 in Study Area numeric digits 26 

11 Were Acquired. If Applicable alpha characters 

12 Were Acquired. If Applicable 6 numeric digits 

~~ 

NO OF ACQUIRED 
LINES 

I PATH 1 LINE COUNT REPORT 



FCC Form 507 
Interstate C o m m o n  Line Support Mechanism 

Line Count  Report 

8 

9 

I O  

11 

12 

FCC Form 507 
OMB Coiilrol No 3060-0972 

Expiration Ilale 9/:30/2002 

Residential and Single-Line Business 

MJ dtt-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 
Were Acquired. If Applicable 
Study Area Code From Which Lines 
Were Acquired. If Applicable 

5 Access Lines in Service numeric digils - 

Service numeric digits 0 

in Study Area numeric digits 5 

alpha characters 

6 numeric digits 

I PATH 1 LINE COUNT REPORl 



FCC Form 507 
Interstate Common Line Support Mechanism 

Line Coun t  Report 

Residential and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

E Access Lines in Service numeric digits 

9 Service numeric digits 

10 in Study Area numeric digits 

11 Were Acquired, If Applicable alpha characters 

12 Were Acquired. If Applicable 6 numeric digits 

FCC Forin 507 
OMB Conlrol No 3060-0qI:’ 

Expiration Date 9/3O/A~O2 

85 

0 

85 

PATH 1 LINE COUNT REPORT 



FCC Form 507 
Interstate C o m m o n  L ine Support Mechanism 

Line Count  Report  

1 
2 

3 

4 

5 

6 

7 
3lock 2 

8 

9 

10 

FCC Form 507 
OMB Control No 3060-0972 

Expiration Date 0/30/2002 

Carrier Study Area Code 6 numeric digits 310695 

Carrier Study Area Name alpha characters Veriron North, Inc 

Service Provider Identification Number 9 numeric digits 

Data AsOf mmlddlyyyy 3/31/2003 
Disaggregation Path Selected by 
Incumbent Carrier Identify Path 1 Path 1 

Contact Name alpha characters Jerry Heiin 
Contact Telephone Number [including 
areacode] 10 numeric digits 
- Line Counts 
Residential and Single-Line Business 
Access Lines in Service numeric digits 10371 
Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 
in Study Area numeric digits 10371 
Name of Carrier From Which Lines 

;':I1 tit13 5511 - 

Service numeric digits 0 

LINE COUNT DATA COLLECTION FOR PATH 1 CARRIERS 
3lock 1 - C o n t a c t  Information 

1 I I I 

11 

12 

ROW i# I 

Were Acquired, If Applicable 
Study Area Code From Which Lines 
Were Acquired. If Applicable 

alpha characters 

6 numeric digits 

DATA ELEMENT FORMAT OF REQUESTED 
DATA 

NO OF ACQUIRED 
1 INES RESPONSE 

PATH 1 LINE COUNT REPORT 



FCC Form 507 
Interstate Common L ine  Support Mechanism 

L i n e  Count  Report  

Residential and Single-Line Business 

Multi-Line Business Access Lines in 

Total Number of Access Lines in Service 

Name of Carrier From Which Lines 

Study Area Code From Which Lines 

8 Access Lines in Service numeric digits 

9 Service numeric digits 

10 in Study Area numeric digits 

11  Were Acquired. If Applicable alpha characters 

12 Were Acquired. If Applicable 6 numeric digits 

- 36 

0 

36 

PATH 1 LINE COUNT REPORT 





FCG FORM 507 
Interstate Common Llne Support Mechanism 

Line Count Report 

PATH 2 AND 3 LINE COUNT REPORT 

Column 6 Column 7 Column 8 Colvmn 3 
Aquired Mulli~ Acquired Tolal Name 01 Carrler Sludy Area Code 
Lcne B u ~ m e ~ 5  Number of ACC~EI Fiom WhtCn Liner From Whlch Lmer 

ACCBW Lines I" Liner I" Service Were Acquired Wen? Acquired 



FCCForm507 . 
FCC Form 507 

Interstate Common Llne Support Mechanism 
Line Count Report 

OMB Control No. 3060-0972 
Expiration Date: 9/30/2002 

TO BE COMPLETED BY THE REPORTING CARRIER, IF THE REPORTING CARRIER IS FILING FCC FORM 507 ON ITS OWN BEHALF: 

CemficaUon of Offiur or Employee as to the Accuracy of the Data Reported in FCC Form 507, Une Count Report foi 
Intontata Common Llne Support Mechanism, on &half of Reporting Carrlor 

I umh, ma I m an amur or m p l o y n  of Lh. npOrnnp unlu, my mponslbllltla Includa msurlnp ma accuracy of ma actual Ilne 
munt data ~p0rl .d  on FCC Form 9307; and. to the b n t  of my knowldp.. me Infomutlon repoftad on Lhla form Is accunts 


