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Marlene H. Dortch, Esq., Secretary
Federal Communications Commission
445 Twelfth Street, S'W.

Washington, D.C. 20554

Attention: Media Bureau

Re: Amendment of Section 73.202(b), Table of Allotments,
FM Broadcast Stations, Channel 273A, Hemet, California
Petition for Reconsideration

Dear Ms. Dortch:

Transmitted herewith, on behalf of Maranatha Ministries of Hemet, are an
original and four (4) copies of its Petition for Reconsideration of the Audio Division’s
March 18, 2004 Letter Decision in the above-captioned proceeding.

An extra copy of the filing is enclosed. Please date-stamp the extra copy and
return it to the courier.

Should you have any questions, please contact the undersigned.
Respectfully submitted,
HOLLAND & KNIGHT LLP

WL 06—
avid A. O’Connor
Counsel for Maranatha Ministries of Hemet
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EOERAL COMaeme

In the Matter of ) OFfice o;hiﬁngfs COMMI9gI0
Amendment of Section 73.202(b) ) RM RETaRy
Table of Allotments, )
FM Broadcast Stations. ) MB Docket No.

)

(Channel 273A, Hemet, California)
To: Chief, Media Bureau

PETITION FOR RECONSIDERATION

On November 20, 2003, Maranatha Ministries of Hemet (“Maranatha”) filed a
Petition for Rule Making to amend the FM Table of Allotments in order to designate
Channel 273A allotted to Hemet, California as a reserved channel for
noncommercial educational (“NCE”) FM service.! In a Letter Decision dated March
18, 2004, the Audio Division returned the Petition for Rule Making as unacceptable
for consideration.2 For the reasons set forth below and in the attached Engineering
Statement, Maranatha hereby respectfully requests that the Bureau reconsider the
decision to return the Petition.

The Letter Decision indicates that “reserving the {Channel 273A] allotment
for NCE use would not provide a first or second NCE radio service to at least 10

percent of the population within the proposed service area.” The Letter Decision

1 The Petition was filed during the filing window announced by the Media Bureau.
See Media Bureau Opens Window to Permit Noncommercial Educational
Reservation Showings for Certain Vacant FM Allotments, Public Notice, 18 FCC Red
19,600 (Med. Bur. 2003).

2 Letter from John A. Karousos, Assistant Chief, Audio Division, Media Bureau to
David A. O’Connor, Counsel for Maranatha Ministries of Hemet (Mar. 18, 2004).



does not specify the existing NCE radio services which preclude acceptance of the
Petition.

Contrary to the Letter Decision, the attached engineering information
prepared by Kessler & Gehman Associates makes clear that Maranatha has
satisfied the guidelines set forth in the Commission’s Second Report and Order.?
Those guidelines require that a reservation proponent “establish the relative need
for a new NCE service by demonstrating that maximum class facilities at the
proposed allotment site would provide a first or second NCE service to at least ten
percent of the population within the proposed station’s service area and that such
population is at least 2000 persons. The Commission will not reserve a particular
allotment if this “first or second service’ criterion is not satisfied at the allotment
site’s reference coordinates.”

First, the attached engineering information demonstrates that a reservation
of Channel 273A at the allotment site’s reference coordinates, using maximum class
facilities, would provide a first or second NCE service to 16.6% of the population
within the proposed station’s service area.5 Thus, the proposal meets, and even

exceeds, the minimum 10% requirement set forth in the guidelines.

3 Reexamination of the Comparative Standards for Noncommercial Educational
Applicants, MM Docket No. 95-31, Second Report and Order, FCC 03-44, 18 FCC
Red 6691 (rel. Apr. 10, 2003) (“Second Report and Order”).

4 Id. para. 34.

5 The total population within the F(50,50) 1 mV/m service contour of the proposed
Hemet, California allocation, based on a maximum Class A facility, is predicted to
be 638,947 persons, using U.S. Census 2000 data (see attached engineering
information). Ten percent of the population within the F(50,50) 1 mV/m service
{continued)...



Second, the total population receiving first or second NCE service under this
proposal would be 105,771 persons, far in excess of the 2000 persons required under
the guidelines.

Accordingly, Maranatha has complied with the guidelines set forth in the
Second Report and Order, and submits that the Audio Division rejected the Petition
in error. Maranatha therefore respectfully requests reconsideration of the Letter

Decision.

Respectfully submitted,

MARANATHA MINISTRIES OF HEMET

vy

David A. O’Connor

Holland & Knight LLP

2099 Pennsylvania Ave., NW, Suite 100
Washington, DC 20006

Tel: 202-828-1889

Fax: 202-955-5564

E-mail: david.oconnor@hklaw.com

Its Attorney

April 19, 2004

#1847811_vl1

contour would only be 63,895 persons, and the engineering information shows that,
under the proposal, a total of 105,771 persons (i.e., 16.6%) are predicted to receive a
first or second NCE service. In Exhibit 1, persons within the green shaded area
would not receive a first or second NCE service. Persons within the area marked
“1” are predicted to receive a first NCE service, and persons within the area marked
“2” are predicted to receive a second NCE service. Exhibit 2 displays all of the
stations that were considered in the study. In accordance with informal FCC staff
instructions, pending applications were not considered.
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33.79945 , 118.161% , 30 , 137 ,CP , 109.0123 , 273.5334 , 52
35.12222 , 118.2069 , 10.5 ,-29 ,LIC, 189,534 , 324.1959 , 39
32.64194 , 114.55%4 , 3 , 73 ,LIC, 257.2%31 , 117.8274 , 28
33.8 , 1lls.l1e25 , 8 , 129 ,LIC, 109.066% , 273.5644 , 39
34.21806 , 118.945 , 3.2 , 158 ,LIC, 188.4011 , 286.7984 , 39
32.80528 , 117.1692 , 0.83 , 52 ,LIC, 105.5637 , 189.2613 , 28
32.80528 , 117.16%2 , 3 , 75 ,CP , 105.5637 , 189.2613 , 28
33.96611 , 117.2872 , 0.15 , 494 ,LIC, 37.08362 , 311.6827 , 28
33.86555 , 116.4344 , 1.25 , 179 ,LIC, 52.8862 , 75.10036 , 28
33.50278 , 117.6017 , 0.6 , 183 ,LIC, 63.03828 , 244.8721 , 28
34.61111 , 117.288% , 0.2 , 461 ,LIC, 100.0526 , 344.0015 , 28
34.31944 , 118.5542 , ©0.37 , 501 ,LIC, 158.1532 , 294.3068 , 32
33.61111 , 114.5%67 , 0.1 ,-17 ,LI{, 222.1554 , 93.17945 , 28
33.34222 , 118.3197 , 0.2 , 6 ,LIC, 131.5896 , 250.4517 , 28
32,79%17 , 115.5033 , 3 , 83 ,LIC, 173.5027 , 126.909 , 28
34.09389 , 117.7087 , 3 ,-81 ,LIC, 77.24816 , 300.4075 , 28
34.46528 , 119.6769% , 12 , 264 ,LIC, 260.7647 , 28B8.6777 , 52
32.68611 , 114.493% , 3 , 23 ,LIC, 260.3%14 , 116.223% , 28
33.64472 , 117.8433 , 0.2 ,-3 ,LIC, 80.17146¢ , 262.2487 , 289
33,97111 , 118.4156 , 2.9 , 3 ,LIC, 134.5679 , 281.2013 , 28
33.46639 , 117.1414 , 1.15 , 138 ,LIC, 34.03588 , 204.8466 , 2B
34.85083 , 118.1561 , 5.8 , 83 ,LIC, 163.2174 , 319.,2001 , 28
34.1963% , 117.0489 , 0.035 , B48 ,LIC, 50.4244 , 353.5286 , 28
34.11306 , 119.059%4 , 0.2 , 260 ,LIC, 195,938l , 282.487 , 28
34.11306 , 119.0594 , 0.85 , 260 ,CP , 195.938l1 , 282.667 , 28
35.48611 , 118.s88% , 11 , 152 ,LIC, 260.2771 , 318.5855 , 39
34.22667 , 118.0661 , 0.6 , B91 ,LIC, 1l3.1422 , 298.6076 , 52
33.80194 , 116.2244 , 3.3 , 171 ,LIC, 70.91€56 , B4.62924 , 39
34.4125 , 119.1878 , 0.097 , 403 ,LI¢, 216.222% , 290.7336 , 28
34.46583 , 119.6769 , 0.05 , 274 ,LIC, 260.7827 , 288.69207 , 28
32.69639% , 116.9353 , 1.75 , 580 ,LIC, 116.365 , 177.6249% , 52
32.84 , 117.2817 , 26 , 206 ,CP , 103.3244 , 193.8161 , 52
34.61222 , 117.2908 , 1.25 , 43¢ ,LIZ, 100.2208 , 343.9235 , 39
34,1975 , 117.2856 , 3 , 91 ,LIC, 57.30425 , 331.4075 , 28
35.4775 , 117.6994 , 1.8 , 385 ,LIC, 203.0233 , 341.5046 , 52
34.11889 , 118.3917 , 6.9 , 338 ,LIC, 136.3513 , 288.18%7 , 52
34.055 , 116.8931 , 0.56 , 1110 ,LIC, 35.49416 , 14.07225 , 52
34.14896 , 114.2789 , 0.46 ,-56 ,LIC, 254.3116 , 79.06722 , 28
35.45306 , 118.5%03 , 0.57 , 1104 ,LIC, 239.8851 , 322,7645 , 52
33.80194 , 116.2247 , 0.32 , 184 ,CP , 70.89052 , B84.62742 , 28
34.41306 , 1192.1861 , 7.1 , 381 ,LIC, 216.0993 , 290,7627 , 52
34.22917 , 118.0675 , 11¢ , §63 ,LIC, 113.3852 , 298.7016 , 52
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