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REPLY COMMENTS OF CHOICE WIRELESS, LC

Choice Wireless, LC ("Choice") hereby replies to oppositions filed pursuant to the

Commission's Public Notice' inviting comment on its Petition for Waiver filed on March 24,

2004.2 The oppositions ignore record evidence in disputing that Choice has demonstrated good

cause for its waiver request, and, accordingly, should be granted the requested relief.

As demonstrated in its Petition, Choice has worked diligently to meet its LNP and other

regulatory mandates, despite precarious financial circumstances. For more than five years.

Choice has attempted to operate its network, while seeking access to the capital necessary to

implement the upgrades required for both competitive service provision and regulatory

compliance. 3 In stark contrast to opponents' unfounded suggestions that Choice has simply

I Public Notice, Comments Sought on Requests for Waiver of Wireless Local Number Portability

Requirements, CC Docket No. 95-116. DA 04-800 (rei. Mar. 26, 2004).
2 In the Maner of Telephone Number Portability, Choice Wireless, LC Petition for Waiver of Section

52.23(b} of the Commission's Rules, filed March 24, 2004 ("Petition"). Oppositions were filed by Verizon Wireless
and Dobson CommuniCAtions Corporation ("Dobson"). Comments were filed by Nextel Communications, Inc.

Neither Dobson nor Nextel submitted a bona("Nexte"') , These filings are collectively referred to as "oppositions,"
fide portability request to Choice,

) See Petition, pp. 4-5; see also Petition for Waiver filed by Choice Wireless, LC, CC Docket No.

94-192 (June 21, 2002) and quarterly reports filed thereafter.

CC Docket No. 95-116



ignored its regulatory responsibilities, Choice has consistently attempted to meet these

obligations. Choice had planned for well over a year to implement the TECORE LNP solution

by the May 24, 2004 deadline. Choice applied for and implemented new NXX codes in order to

effect a conversion from the arrangements previously utilized for wide-area NXX codes to local

NXX codes available in the post-LNP environment. In addition, Choice, made arrangements

with NeuStar for access to database information, and it has signed a contract with TSI to

interface with NeuStar and other carriers. These are not the actions of a company attempting to

avoid compliance with LNP.

Having determined that further reliance on its existing switch vendor is futile, and having

finally secured partial financing for a new switch, Choice intends to replace the existing switch

as quickly as possible. This being the case, it makes no sense to waste time or resources to

attempt the implementation of an LNP solution with its current vendor with little expectation that

such an effort would be successful, and in any event, soon replaced.

Flush with an entree to capital unavailable to Choice, the larger carners ignore or

downplay Choice's efforts to comply with the Commission's mandates, instead characterizing the

request for a modest extension of time as an "easy out."" To the contrary, Choice has engaged in

exhaustive efforts to secure the necessary financing, investigating and attempting numerous

financing sources, inc.luding vendor capital, commercial loans, leases, govemmentalloans,

equity financing, and has even contemplated the sale of the system. For three years, Choice has

employed an investment broker in an attempt to access capital. At the same time, Choice has

worked diligently with its current switch vendor,

Comments of Nexte! at p. 4.

TECORE, to cobble together a compliant
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system.S The candid response to the oppositions' criticism that Choice "could have and shouid

have" purchased a compliant switch on a more timeJy basis is simpJy that if Choice "could have"

made such a purchase, it "wouJd have."

The oppositions cavalierly suggest that the mere availability of a purported LNP solution

for the current TECORE switch is "proof" that LNP compliance is "possible," therefore

rendering a waiver unsustainable. This "just do it" philosophy is utterly ridiculous, given

Choice's documentation of its lack of success with TECORE software upgrades. Although the

commenters may scotT at the notion, it is clearly irresponsible to attempt a short term "fix"

which, given prior experience under similar circumstances, is more likely to render currently

working components nonfunctionaJ than it is actually to provide the promised LNP solution.

It is evident that Choice is not attempting to evade its obligations, but rather is attempting

to work through its temporary difficulties in a manner which wiil cause the least disruption to the

pubJic and other carriers. As reported in the Petition, Choice has even contacted the companies

which submitted bona fide requests to detennine how critical it was to them to meet the May 24,

2004 deadline. While the contacted representatives of these carriers were unwiJJing to provide a

written withdrawal or extension of the porting request, each carrier verbally commented that a

short deJay was not a concern, given the circumstances. Assuming, arguendo, that a temporary

solution is even available, implementation would require not only Choice and also each of its

porting partners to conduct duplicative testing. The costs associated with this effort are wasteful.

The oppositjons' punitive stance is nonproductive, and should be ignored. Having

demonstrated that circumstances beyond its control will cause a brief delay in compliance,

See Petition at pp. 3-4.
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Choice seeks a limited extension of time to meet its LNP obligations. Because substantial and

credib]e evidence supports its proposal, Choice submits that grant of its request is warranted.

Respectfully submitted,

Date: April 22, 2004

By:

2120 L Street, N. W., Suite 520
Washington, D.C. 20037
Tel. No. (202) 296-8890
Fax No. (202) 296-8893

Its Counsel
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I, Tim J. Humpert, President of Choice WireJess, LC, do hereby declare under pena]ty of
perjury that I have read the foregoing "Reply Comments of Choice Wireless, LC,« and that the
facts stated therein are true and correct, to the best of my knowledge. information and belief.

4-J..I- 01Dated:

DECLARATION OF TIM J. "lIMPERT

~ I

Tim J. Humpert



CERTIFICATE OF SERVICE~-~

I, Darlene Poindexter, of Kraskin, Lesse & Cosson, [~LC, 2120 L Street, NW, Suite 520,
Washington, DC 2003?, do hereby certify that a copy of the foregoing "Reply Comments of Choice
Wireles.~, LC" was served on this 22nd day of April 2004, on the following parties:

;J.'~ /c~
Darlene Poindexter

.. John Muleta, Chief
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Federal Communications Commission
445 121h Street, SW
Washington, [)(~ 20554

*David Firth, Assistant Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 121h Street. SW
Washington, DC 20554

.Jeffrey Steinberg, Deputy Chief
Spectrum & Competition

Policy Division
Wireless Te1ecommunications Bureau
Federa1 Communications Commission
445 12tn Street, SW
Washington, DC 20554

-Jennifer Salhus
Policy Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 12m Sb"eet, SW
Washington, DC 20554

*Qualex Internahonal
445 12111 Street, SW
Room CY -B402
Washington, DC 20554

Linda Godfrey
Verizon Wireless
Interconnection, Numbering
2785 Mitchell Drive MS 7-1
Walnut Creek. CA 94598

~
Suzy Newman
Manager, Carrier Re.\ations
AT& T Wireless Services
7277 164t11 Avenue NE
Redmond, WA 98052

Ron Wil1iarns
Director -lnterCamer Relations
Western Wireless Corporation
365013181 Avenue SE, Suite 400
Bellevue, W A 98006

Shannon ReJlly
Corporate Counsel
T -Mobue USA, Inc.
t 2920 SE 38m St.
Be1levue, W A 98006

Regulatory Affairs

Ronald L. Ripley, Esq.
Vice President & Sr. Corporate Counsel
Dobson Communications Corporation
14201 Wireless Way
Oklahoma City, OK 73134

Laura Phillips
Counse1 for Nextel Communications, Inc.
Drinker, Bidd1e & Reath, LLP
1500 K Street, NW, Ste. 1100
Washington. DC 20005-1209

John T. Scott, m
Vice President and Deputy General Counsel
Verizon Wireles!;
1 '\00 I Street, NW, Ste
Wasnmgton, DC 20005
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