
Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC  20554 
 
In the Matters of     ) 
       ) 
Implementation of the Subscriber Carrier  ) CC Docket No. 94-129 
Selection Changes Provisions of the   ) 
Telecommunications Act of 1996   ) 
       ) 
2000 Biennial Review – Review of Policies  ) CC Docket No. 00-257 
and Rules Concerning Unauthorized Changes ) 
of Consumers Long Distance Carriers  ) 
       ) 
Qwest Corporation Petition for Waiver  ) 
 

AMENDED PETITION FOR WAIVER 
 

Qwest Corporation (“QC”) and Qwest Long Distance Corporation (“QLD”) (collectively 

“Qwest”), pursuant to Section 1.3 of the rules1 of the Federal Communications Commission 

(“Commission” or “FCC”), hereby file this Amended Petition for Waiver requesting a limited 

waiver of Sections 64.1120(e)(1) and (e)(3).2  Qwest further requests that a waiver of these rules 

be granted in an expeditious manner. 

As a result of activity in the state of Colorado, involving a Qwest reseller that went out of 

business, Qwest requires a waiver of the requirement to notify this Commission 30 days in 

advance of a transfer of subscribers, pursuant to Section 64.1120(e)(1) of this Commission’s 

rules.3  In addition, Qwest requests a limited waiver of Section 64.1120(e)(3)4 of this 

Commission’s rules requiring that transferred subscribers be notified 30 days in advance of a 
                                                 
1 47 C.F.R. § 1.3. 
2 Qwest filed a Petition for Waiver (“Original Petition”) with this Commission regarding the 
same subject matter on April 21, 2004, included here as Attachment B.  As a result of 
conversations with Commission Staff, Qwest is filing this Amended Petition.  Qwest 
incorporates by reference Attachment B to the extent it continues to contain relevant material. 
3 47 C.F.R. § 64.1120(e)(1). 
4 47 C.F.R. § 64.1120(e)(3). 
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change in their service provider.  Qwest will provide a customer notification to subscribers in 

advance of the transfer, but possibly only a week or two before the transfer.  The customer 

notification will advise subscribers of their ability to choose a provider other than Qwest and will 

include a list of available carriers. 

In support of its request, Qwest states the following. 

I. BACKGROUND FACTS 

On February 10, 2004, Omnetrix International, Inc. (“Omnetrix”) filed an Application To 

Discontinue or Curtail Jurisdictional Telecommunications Service (“Application”) with the 

Colorado Public Utilities Commission (“Colorado Commission”) because of financial 

difficulties.  On April 8, 2004, a hearing was held before the Colorado Commission concerning a 

joint motion filed by the Colorado Office of Consumer Counsel (“Colorado Consumer 

Counsel”), the staff of the Colorado Commission and Omnetrix, to approve a Transition Plan to 

designate Qwest as the default provider and to transfer, on an expedited basis, approximately 

1,350 Omnetrix customers to QC for local service and to QLD for long distance service.5  While 

the parties, including Qwest, engaged in discussions regarding a proposed Transition Plan prior 

to the hearing, Qwest was not identified by the Colorado Commission as the default provider 

until the April 8, 2004 hearing.  The expedited transfer of these customers to Qwest was 

approved by the Colorado Commission in order to avoid subscriber confusion and the risk of loss 

of telephone service to Omnetrix’s customers. 

Attached to Qwest’s Original Petition was the Order of the Colorado Commission 

approving the Transition Plan (along with a copy of the appended Transition Plan document that 

                                                 
5 Included in the Transition Plan are customers currently served by Omnetrix doing business as 
Home Phone Company in addition to Omnetrix customers served on the billing account numbers 
of Colorado Teleserv, Inc. 
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contained the details for implementing the transfer of customers).6  The Transition Plan was 

characterized by the parties as a “Snap-Back” plan, whereby the Colorado Commission 

mandated that it be implemented immediately upon the effective date of the Order.  The 

Colorado Commission found it to be in the public interest for Qwest to be designated as the 

default provider. 

Based on recent communications with the Colorado Commission, and actions taken there, 

customers previously served by Omnetrix that are being transferred to Qwest will receive 

advance written notice of the transfer7 containing information required by Section 64.1120(e)(3) 

that remains relevant in the instant context, including information on their right to choose 

alternative service providers and rates associated with Qwest services.8  However, the notice will 

not be provided 30 days in advance of the transfer.  Qwest currently intends to send the second 

revised customer notice letter to affected customers by May 5, 2004.9  Qwest will begin 

transferring customers to itself on May 11, 2004 or as soon as practical after this Commission 

issues an Order granting Qwest’s Petition, whichever date is later. 
                                                 
6 See Attachment B, Qwest Original Petition for Waiver at Attachment. 
7 On April 20, 2004, Qwest filed a Motion with the Colorado Commission to revise the original 
customer notice letter to incorporate certain text required by this Commission’s rules.  The 
Colorado Commission granted Qwest’s Motion on April 21, 2004.  On April 23, 2004 Qwest 
filed a “Motion for Approval of a Second Revised Notice Letter, Request to Waive Response 
Time, and Request for Special Open Meeting,” in order to gain Colorado Commission approval 
for a second revised subscriber letter, deemed necessary by Qwest as a result of conversations 
with this Commission’s Staff.  On April 26, 2004, the Colorado Commission granted the Qwest 
Motion approving the second revised customer notice letter, said letter attached as 
Attachment A. 
8 The second revised customer notice letter continues to contain a list of alternative service 
providers which was compiled by the staff of the Colorado Commission and the Colorado 
Consumer Counsel.  See Attachment A-1.  The rate information that will be provided to 
customers is at Attachment A-2. 
9 Qwest expects to send the letters by May 3, 2004 but is providing this Commission with a May 
5th date to provide a cushion in case there is an unexpected problem associated with the mailing 
or some individual letters do not get sent on May 3, 2004. 
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II. DISCUSSION 

Pursuant to Section 1.3, the Commission is authorized to waive any Commission rule 

“for good cause shown.”10  Qwest has demonstrated good cause for a waiver of Sections 

64.1120(e)(1) and (e)(3).  First, Qwest has been designated the default provider by the Colorado 

Commission as a result of the circumstances surrounding Omnetrix’s Application.  Second, 

Qwest was not identified as the default provider by the Colorado Commission until 

April 8, 2004.  Third, the Colorado Commission has ordered that the Transition Plan be 

“implemented immediately upon the effective date of [the] Order [that is, April 9, 2004].”11  

Given the totality of the unique circumstances presented by this case – specifically, that Qwest 

was identified as the default provider only twenty days ago and the Colorado Commission has 

ordered the Transition Plan to be implemented immediately – a waiver is necessary because it is 

not feasible for Qwest to satisfy the 30-day advance notice requirements of Sections 

64.1120(e)(1) and (e)(3).12  Without the waiver, Qwest will be unable to accomplish the customer 

transition required by the Colorado Commission in a timely fashion, while accommodating this 

Commission’s 30-day advance notice requirements. 

                                                 
10 WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969); Northeast Cellular Telephone Co. v. 
FCC, 897 F.2d 1164 (D.C. Cir. 1990). 
11 The transition period was to have begun the day after the effective date of the Colorado 
Commission Order, and to end no later than 30 days after the last customer notice has been 
mailed by the provider of last resort. 
12 In connection with a waiver request of BellSouth’s, this Commission recently noted that it had 
“specified in [its] Streamlining Order that instances in which it is impossible to comply precisely 
with the streamlined procedures will be resolved on a case-by-case basis.”  In the Matter of 2000 
Biennial Review-Review of Policies and Rules Concerning Unauthorized Changes of 
Consumers’ Long Distance Carriers; Implementation of the Subscriber Carrier Selection 
Changes Provisions of the Telecommunications Act of 1996; BellSouth Telecommunications, Inc. 
Petition for Waiver, CC Docket Nos. 00-257 and 94-129, Order, DA 04-379, rel. Feb. 13, 2004, 
at ¶ 5 (citation omitted) (“BellSouth Order”).  In that same Order, the Commission found that 
“in . . . special circumstances . . . waiver of the streamlined notice requirement . . . would serve 
the public interest.”  Id. at ¶ 7. 
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In addition, in Northeast Cellular the D.C. Circuit Court of Appeals held that “[t]he FCC 

may exercise its discretion to waive a rule where particular facts would make strict compliance 

inconsistent with the public interest.”13  Qwest believes that strict compliance to this 

Commission’s rules in question in this situation would frustrate the overall policy objectives 

upon which this Commission’s carrier change, authorization and verification procedures are 

based.  Rather, the public interest is best served by allowing the Omnetrix customers to be 

transferred to Qwest after a notice period of less than 30 days, until such time as they should 

decide to select another carrier. 

III. CONCLUSION 
 

For the foregoing reasons, Qwest requests that the Commission grant the request for a 

limited waiver of Sections 64.1120(e)(1) and (e)(3) of its rules on an expedited basis. 

Respectfully submitted, 
 

QWEST CORPORATION 
QWEST LONG DISTANCE CORPORATION 

 
By: /s/ Kathryn Marie Krause   

Andrew D. Crain 
Kathryn Marie Krause 
Suite 950 
607 14th Street, N.W. 
Washington, DC  20005 
(303) 672-2859 

 
      Their Attorneys 
April 28, 2004

                                                 
13 Northeast Cellular Telephone Co. v. FCC, 897 F.2d at 1166.  See also WAIT Radio, 418 F.2d 
at 1159. 



 

 

ATTACHMENT A 
 

SECOND REVISED CUSTOMER NOTICE LETTER 
 
 

OMNETRIX (DBA THE HOME PHONE COMPANY) HAS STOPPED PROVIDING LOCAL 

AND LONG-DISTANCE TELEPHONE SERVICE IN COLORADO 

 
Dear Customer, 

 
 Omnetrix (The Home Phone Company) received approval from the Colorado Public 

Utilities Commission (PUC) to stop providing you with local telephone service.  Due to financial 

difficulties, Omnetrix will cease operating as a telephone company in Colorado, and Qwest 

within 30 days of the date of this letter will begin transitioning Omnetrix’s customers to it unless 

you choose an alternative provider.  For your convenience, the PUC and the Office of Consumer 

Counsel have prepared the attached list of alternative providers from whom you may choose. 

If you recently got a letter with a DISCONNECT NOTICE from the Home Phone 

Company and Digital Home Services, LLC, the PUC has directed Qwest to tell you that the 

DISCONNECT NOTICE was unauthorized and that failure to pay will NOT result in your phone 

service being disconnected.  Please call the PUC at 303-894-2070 (or toll free in Colorado only 

at 1-800-456-0858) if you have any questions about the DISCONNECT NOTICE or complaints 

about Omnetrix residential service. 

To maintain continuity of your telephone service, the PUC ordered Qwest as the default 

provider to transfer you from Omnetrix to Qwest local and long-distance service (if Omnetrix 

provided your long-distance).  If you are currently a customer of a long-distance company other 

than Omnetrix, and your local service is transitioned to Qwest your long-distance provider will 

remain unchanged unless and until you request a change.  If you had arranged with Omnetrix for 

a preferred carrier freeze with regard to your local and/or long distance services, those freezes 

have been lifted in the transfer process.  Please contact Qwest or the local service provider of 

your choice at the number below if you would like to institute a new freeze on any of your new 

service providers. 

As ordered by the PUC, if you are transferred to Qwest service, you will be transferred with 

the same telephone number and, to the extent possible, the same services and features that you 
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have now, except they will be provided under Qwest’s terms and conditions and Qwest’s rates.  

If you were also an Omnetrix long-distance customer, you have been transferred to a similar 

Qwest long-distance plan.  Again, you are free to choose another long-distance provider other 

than Qwest. 

Depending on your credit history, Qwest may charge you a deposit. Please note:  if you owe 

Qwest a previous bill for local telephone service, you must either pay Qwest what is owed, make 

acceptable payment arrangements, or choose another provider to ensure your service is continued 

without disruption. 

You may call Qwest at 800-244-1111 to discuss a previous residential bill, choose 

another long-distance carrier, or for any other questions you might have including 

questions about Qwest’s rates, terms and conditions for service.  For a previous business 

bill, or to choose another business long-distance carrier, or for any other business service 

questions you might have, you may call Qwest at 800-603-6000. 

Please be assured that if you are transferred to Qwest service, as ordered by the Commission, 

you are in no way prevented from choosing a different local or long-distance provider at any 

time. 

By:         
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ATTACHMENT A-1 
 

LIST OF ALTERNATIVE LOCAL TELEPHONE SERVICE COMPANIES 
April 8, 2004 

 

Company Telephone 
Number Service Offerings Website 

ACN Communications 1-866-864-3822 Residential www.acninc.com 

Affinity/C-COM 1-800-301-0788 Residential and 
Business www.c-comld.com 

Allegiance Telecom 1-800-750-1833 Business www.alqx.com 

American 
Communications 
Serving select multi-
tenant buildings 

1-877-410-1633 Residential  

AT&T 
Communications 1-866-817-6222 Business www.att.com 

BullsEye Telcom 
Serving select multi-
tenant buildings 

1-877-438-2855 Business www.bullseyetelecom.com 

Comcast 
Serving Denver Metro 
only 

1-800-266-2278 Residential www.comcast.com 

Cypress 
Communications 
Serving select multi-
tenant buildings 

1-888-205-6912 Business www.cypresscom.net 

EV Communications 
Serving Denver Metro, 
Ft. Collins, Greeley, 
Boulder and Colorado 
Springs 

1-866-403-8266 Residential and 
Business www.evcommunications.com 

Eschelon Telecom 303-423-4250 Business www.eschelon.com 

Excel 
Telecommunications 1-877-392-3548 Residential www.excel.com 

Granite 
Telecommunications 1-866-847-5500 Business www.granitenet.com 

Inspiren 
Communications 1-888-638-8101 Residential and 

Business  

Liberty Bell Telecom 1-866-664-2355 Residential and 
Business www.libertybelltelecom.com 
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Company Telephone 
Number Service Offerings Website 

LightYear Network 
Solutions 1-800-393-7300 Residential www.lightyearcom.com 

MCImetro  
1-877-777-6271 

 
1-800-624-7766 

Residential 
 

Business 
www.mci.com 

McLeodUSA 1-800-909-3012 Residential and 
Business www.mcleodusa.com 

New Access 
Communications 1-877-613-7487 Residential www.newaccess.cc 

Premier 
Communications 1-866-683-6268 Residential and 

Business www.premiertelco.com 

Qwest 
1-800-244-1111 

 
1-800-603-6000  

Residential 
 

Business 
www.qwest.com 

SBC Telecom 1-877-430-7228 Residential and 
Business www.sbctelecom.com 

Servisense.com 1-888-483-3600 Residential and 
Business www.servisense.com 

Sprint 
1-888-723-8010 

 
1-800-882-7802 

Residential 
 

Business 
www.sprint.com 

SunWest 1-800-510-6066 Residential and 
Business www.sunwest.net 

T3 Communications 1-800-470-2213 Residential and 
Business  

Telecom Affiliates 1-800-754-1001 Residential and 
Business www.telecomaffiliates.com 

Touch Home Phone 1-877-222-2152 Residential and 
Business www.gettouc.net 

VarTec Telecom 1-888-370-1012 Residential www.vartec.com 

Z-Tel 
1-877-237-6278 

 
1-800-371-3794  

Residential 
 

Business 
www.z-tel.com 

 



 

 

ATTACHMENT A-2 
 
 
 



Colorado Residential Home Phone Service Price List 

 

 

 

A La Carte Service Charges 

Feature Monthly Recurring Charge One Time Activation Charge

Basic  Line Charge 14.88 35.00 

Additional Line 14.88 35.00 

Measured Service Usage  0.05 1st minute                                    
0.02 each additional minute  

Discounts: 25% 5pm-11pm weekday 
evenings and holidays, 50% 11pm-8am 
nights, Saturdays and Sunday until 5pm

 

Home Phone Packages 

Select 3 Features 

Caller ID Family  (select version)
–Caller ID with Security Screen
–Caller ID

Call Waiting Family  (select version)
–Call Waiting ID 
–Selective Call Waiting ID 
–Call Waiting
–Selective Call Waiting 
–Talking Call Waiting add-on included
–Long Distance Alert add-on included

Voice Mail
Custom Ringing 
3-Way Calling
Call Forwarding Family  (select version)

–Call Forwarding Variable 
–Call Following 
–Selective Call Forwarding

Call Rejection
Last Call Return 
DA Call Allowance (6) 

–Includes Local and National DA

Select 3 Features 

Caller ID Family  (select version)
–Caller ID with Security Screen
–Caller ID

Call Waiting Family  (Select version)
–Call Waiting ID 
–Selective Call Waiting ID 
–Call Waiting
–Selective Call Waiting 
–Talking Call Waiting add-on included
–Long Distance Alert add-on included

Voice Mail
Custom Ringing 
3-Way Calling
Call Forwarding Family  (select version)

–Call Forwarding Variable 
–Call Following 
–Selective Call Forwarding 

Call Rejection
Last Call Return 
DA Call Allowance (6) 

–Includes Local and National DA

Qwest Choice ™  Home 
$25.99 1-Line MRC; $35 MRC*

$35.99 2-Line; $35 MRC* 
• Package includes the line (1FR; 2 1FRs

included with 2-line Packages). 

• The line(s) includes LineBacker  wire 
maintenance service. 

• The customer can choose 3 features (2-line
Package requires all features on one line;
cannot split the 3 features between lines).

• If the customer needs more than 3 features,
additional features from the list (except
Voice Mail & DA Call Allowance) can be
added (to either line in a 2-line Package) at a
discounted price of $3.00.  Features whose
tariff price is less than $3.00 are offered as
add-ons (to either line in a 2-line Package).

* In Colorado if more than one line is added at the same
time, there is only one NRC charge for both lines.

Qwest Choice ™  Home 
$25.99 1-Line MRC; $35 NRC*

$35.99  2-Line; $35 NRC* 
• Package includes the line (1FR; 2 1FRs

included with 2-line Packages). 

• The line(s) includes LineBacker  wire 
maintenance service. 

• The customer can choose 3 features (2-line
Package requires all features on one line;
cannot split the 3 features between lines).

• If the customer needs more than 3 features,
additional features from the list (except
Voice Mail & DA Call Allowance) can be
added (to either line in a 2-line Package) at a
discounted price of $3.00.  Features whose
tariff price is less than $3.00 are offered as
add-ons (to either line in a 2-line Package).

* In Colorado if more than one line is added at the 
same time, there is only one NRC charge for both 

lines. 



Colorado Residential Home Phone Service Price List 

 

A La Carte Service Charges 

Feature Monthly Recurring Charge One Time Activation Charge

3 Way Calling 3.50 8.50 

LD Restriction 2.00 6.00 

Call Following Variable 5.00 8.50 

Call Forwarding 3.00 8.50 

Call Transfer 6.00 8.50 

Call Waiting 4.50 8.50 

Custom Ring - 1st 5.00 7.00 

Custom Ring - addl 2.50 7.00 

Dial Lock 3.95 8.50 

Do Not Disturb 3.95 8.50 

Dual Service 0.00 10.00 

Hot Line 2.00 8.50 

Intracall 1.50 8.50 

No Solicitation 6.95 8.50 

Reception CID+ 14.45 8.50 

Speed Call 8 2.00 8.50 

Speed Call 30 3.00 8.50 

Talking CW 2.95 8.50 

Warm Line 2.50 8.50 

Call Blocking (billable) 0.00 8.00 

Call Blocking (non-billable) 0.00 0.00 

Call Rejection 4.50 8.50 

Call Trace per successful activation 0.00 1.00 



Colorado Residential Home Phone Service Price List 

 

A La Carte Service Charges 

Feature Monthly Recurring Charge One Time Activation Charge

Call Waiting ID 4.50 8.50 

Caller ID # 6.95 8.50 

Caller ID + 9.95 8.50 

Continuous Rdl 3.50 8.50 

Last Call Return 2.95 8.50 

One Call Unblock 0.00 0.00 

Priority Calling 3.50 8.50 

Security Screen 2.95 8.50 

Select Call Fwd 3.50 8.50 

CF-BL Inter/Exp 0.30 8.50 

CB-BL Intra/Ext NA NA 

CF-BL Intra/Overflow 0.30 8.50 

CF-BL Prog 1.85 8.50 

CF-BL/DA Inter 1.00 8.50 

CF-BL/DA Intra/Ext NA NA 

CF-BL/DA Intra/Overflow 1.00 8.50 

CF-DA Inter 0.80 8.50 

CF-DA Intra 0.80 8.50 

CF-DA Prog 2.60 8.50 

Basic Hunting 4.09 8.50 

Voice Messaging Features    

VMS 6.95 8.50 

Msg Wtg Ind - Aud/Vis 0.05/0.25 8.50/11.00 



Colorado Residential Home Phone Service Price List 

 

A La Carte Service Charges 

Feature Monthly Recurring Charge One Time Activation Charge

Add'l Message Capacity - 50 4.95 0.00 

Add'l Message Capacity - 100 9.95 0.00 

Message Notification 4.95 0.00 

 



 

 

ATTACHMENT B 
 
 



Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC  20554 
 
In the Matters of     ) 
       ) 
Implementation of the Subscriber Carrier  ) CC Docket No. 94-129 
Selection Changes Provisions of the   ) 
Telecommunications Act of 1996   ) 
       ) 
2000 Biennial Review – Review of Policies  ) CC Docket No. 00-257 
and Rules Concerning Unauthorized Changes ) 
of Consumers Long Distance Carriers  ) 
       ) 
Qwest Corporation Petition for Waiver  ) 
 
 

PETITION FOR WAIVER 
 
 

Qwest Corporation (“QC”) and Qwest Long Distance Corporation (“QLD”) (collectively 

“Qwest”), pursuant to Section 1.3 of the rules1 of the Federal Communications Commission 

(“Commission” or “FCC”), hereby request a limited waiver of the requirement to notify the 

Commission 30 days in advance of a transfer of subscribers, pursuant to Section 64.1120(e)(1) of 

the Commission’s rules.2  In addition, Qwest requests a limited waiver of Section 64.1120(e)(3)3 

of the Commission’s rules concerning the requirement that the transferred subscribers be notified 

30 days in advance of a change in their service provider.  Qwest further requests that its waiver 

of these rules be granted in an expeditious manner.  In support of its request, Qwest states the 

following. 

                                                 
1 47 C.F.R. § 1.3. 
2 47 C.F.R. § 64.1120(e)(1). 
3 47 C.F.R. § 64.1120(e)(3). 
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I. BACKGROUND FACTS 

On February 10, 2004, Omnetrix International, Inc. (“Omnetrix”) filed an Application To 

Discontinue or Curtail Jurisdictional Telecommunications Service (“Application”) with the 

Colorado Public Utilities Commission (“Colorado Commission”) because of financial 

difficulties.  On April 8, 2004, a hearing was held before the Colorado Commission concerning a 

joint motion filed by the Colorado Office of Consumer Counsel (“Colorado Consumer 

Counsel”), the staff of the Colorado Commission and Omnetrix, to approve a Transition Plan to 

designate Qwest as the default provider and to transfer, on an expedited basis, approximately 

1,350 Omnetrix customers to QC for local service and to QLD for long distance service.4  While 

the parties, including Qwest, engaged in discussions regarding a proposed Transition Plan prior 

to the hearing, Qwest was not identified by the Colorado Commission as the default provider 

until the April 8, 2004 hearing.  The expedited transfer of these customers to Qwest was 

approved by the Colorado Commission in order to avoid subscriber confusion and the risk of loss 

of telephone service to Omnetrix’s customers. 

Attached to this Petition is the Order of the Colorado Commission approving the 

Transition Plan (along with a copy of the appended Transition Plan document that contains the 

details for implementing the transfer of customers).5  The Transition Plan was characterized by 

the parties as a “Snap-Back” plan, whereby the Colorado Commission, in approving the plan, 

                                                 
4 Included in the Transition Plan are customers currently served by Omnetrix doing business as 
Home Phone Company in addition to Omnetrix customers served on the billing account numbers 
of Colorado Teleserv, Inc. 
5 See In the Matter of the Application of Omnetrix International, Inc. to Discontinue or Curtail 
Jurisdictional Telecommunications Service, Docket No. 04A-058AT, Order Granting Joint 
Motion to Approve Proposed Transition Plan and Request to Waive Response Time, Decision 
No. C04-0370, Adopted Date:  Apr. 8, 2004 and Mailed Date:  Apr. 9, 2004. 
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mandated that it be “implemented immediately upon the effective date of [the] Order.”6  In 

endorsing the Snap-Back plan, the Colorado Commission noted that it was “a creative approach 

to ensure that [the Omnetrix] customers are not deprived of phone service needlessly,”7 “[a 

matter] of paramount importance when a telecommunications provider ceases operations.”8  The 

Colorado Commission found it to be in the public interest for Qwest to be designated as the 

default provider.  After the Omnetrix customers are transferred to Qwest, they will be provided 

with a written notice of the transfer9 that includes information required under Section 

64.1120(e)(3), that remains relevant after the transfer, including information on their right to 

choose alternative service providers.10 

II. DISCUSSION 

Pursuant to Section 1.3, the Commission is authorized to waive any Commission rule 

“for good cause shown.”11  Qwest has demonstrated good cause for a waiver of Sections 

64.1120(e)(1) and 64.1120(e)(3).  First, Qwest has been designated the default provider by the 

Colorado Commission as a result of the circumstances surrounding Omnetrix’s Application.  

Second, Qwest was not identified as the default provider by the Colorado Commission until 
                                                 
6 Id. at 7.  On page eight of the Order, the Colorado Commission indicated that the effective date 
of the Order is its “Mailed Date” or Apr. 9, 2004. 
7 Id. at 5. 
8 Id. 
9 On April 20, 2004, Qwest filed a Motion with the Colorado Commission to revise the notice 
letter (a copy of that revised notice letter is attached hereto).  On April 21, 2004, the Colorado 
Commission orally granted the Qwest Motion.  Qwest plans to file subsequently with this 
Commission a copy of the written order granting the Qwest Motion after it is issued by the 
Colorado Commission. 
10 Pursuant to the Transfer Plan, the Omnetrix customers will be supplied with a list of alternative 
service providers which was compiled by the staff of the Colorado Commission and the 
Colorado Consumer Counsel. 
11 WAIT Radio v. FCC, 418 F.2d 1153 (D.C. Cir. 1969); Northeast Cellular Telephone Co. v. 
FCC, 897 F.2d 1164 (D.C. Cir. 1990). 
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April 8, 2004.  Third, the Colorado Commission has ordered that the Transition Plan be 

“implemented immediately upon the effective date of [the] Order [that is, April 9, 2004].”12  

Given the totality of the unique circumstances presented by this case – specifically, that Qwest 

was identified as the default provider only thirteen days ago and the Colorado Commission has 

ordered the Transition Plan to be implemented immediately – a waiver is necessary because it is 

impossible for Qwest to satisfy the 30-day advance notice requirements of Sections 

64.1120(e)(1) and 64.1120(e)(3).13  Without the waiver, Qwest will be caught between adhering 

to the directives of the Colorado Commission and timely compliance with the FCC’s advance 

notice requirements. 

In addition, in Northeast Cellular the D.C. Circuit Court of Appeals held that “[t]he FCC 

may exercise its discretion to waive a rule where particular facts would make strict compliance 

inconsistent with the public interest.”14  Qwest believes that strict compliance to the FCC rules in 

question in this situation would frustrate the overall policy objectives upon which the 

Commission’s carrier change, authorization and verification procedures are based.  Rather, the 

                                                 
12 Colorado Commission Order at 6-7 ¶ 21.  The Transition Plan requires (at Section II, 
paragraph two) that the transition period for Omnetrix’s customers is to begin the day after the 
effective date of the Colorado Commission Order, and it is to end no later than 30 days after the 
last customer notice has been mailed by the provider of last resort. 
13 In connection with recently granting a waiver request of BellSouth’s that was similar in 
content and focus to the instant one, the FCC noted that it had “specified in [its] Streamlining 
Order that instances in which it is impossible to comply precisely with the streamlined 
procedures will be resolved on a case-by-case basis.”  In the Matter of 2000 Biennial Review-
Review of Policies and Rules Concerning Unauthorized Changes of Consumers’ Long Distance 
Carriers; Implementation of the Subscriber Carrier Selection Changes Provisions of the 
Telecommunications Act of 1996; BellSouth Telecommunications, Inc. Petition for Waiver, 
CC Docket Nos. 00-257 and 94-129, Order, DA 04-379, rel. Feb. 13, 2004, at ¶ 5 (citation 
omitted) (“BellSouth Order”).  In that same Order, the Commission found that “in . . . special 
circumstances . . . waiver of the streamlined notice requirement . . . would serve the public 
interest.”  Id. at ¶ 7. 
14 Northeast Cellular Telephone Co. v. FCC, 897 F.2d at 1166.  See also WAIT Radio, 418 F.2d 
at 1159. 
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public interest is best served by allowing the Omnetrix customers to be transferred to Qwest, 

until such time as they should decide to select another carrier. 

III. CONCLUSION 
 

For the foregoing reasons, Qwest requests that the Commission grant the request for a 

limited waiver of Sections 64.1120(e)(1) and 64.1120(e)(3) of its rules on an expedited basis. 

Respectfully submitted, 
 

QWEST CORPORATION 
QWEST LONG DISTANCE CORPORATION 

 
By: /s/ Kathryn Marie Krause   

Andrew D. Crain 
Kathryn Marie Krause 
Suite 950 
607 14th Street, N.W. 
Washington, DC  20005 
(303) 672-2859 

 
      Their Attorneys 
April 21, 2004 



































OMNETRIX (DBA THE HOME PHONE COMPANY) HAS STOPPED 

PROVIDING LOCAL AND LONG-DISTANCE TELEPHONE SERVICE IN 

COLORADO 

 
Dear Customer, 

 
 Omnetrix (The Home Phone Company) received approval from the Colorado 

Public Utilities Commission (PUC) to stop providing you with local telephone service.  

Due to financial difficulties, Omnetrix has ceased operating as a telephone company in 

Colorado, and Qwest is now your service provider.  If you recently got a letter with a 

DISCONNECT NOTICE from the Home Phone Company and Digital Home Services, 

LLC, the PUC has directed Qwest to tell you that the DISCONNECT NOTICE was 

unauthorized and that failure to pay will NOT result in your phone service being 

disconnected.  Please call the PUC at 303-894-2070 (or toll free in Colorado only at 1-

800-456-0858) if you have any questions about the DISCONNECT NOTICE or 

complaints about Omnetrix residential service. 

To maintain continuity of your telephone service, the PUC ordered Qwest as the 

default provider to transfer you from Omnetrix to Qwest local and long-distance service 

(if Omnetrix provided your long-distance).  If you are currently a customer of a long 

distance company other than Omnetrix, your long distance provider will remain 

unchanged unless and until you request a change.  Although you are now a Qwest 

customer, you may at any time choose another provider.  For your convenience, the PUC 

and the Office of Consumer Counsel have prepared the attached list of alternative 

providers from whom you may choose.  If you had arranged with Omnetrix for a 

preferred carrier freeze with regard to your local and/or long distance services, those 

freezes have been lifted in the transfer process.  Please contact Qwest at the number 

below if you would like to institute a new freeze on any of your new service providers. 

As ordered by the PUC, you have been transferred to Qwest service with the same 

telephone number and, to the extent possible, the same services and features that you 

have now, except they will be provided under Qwest’s terms and conditions and Qwest’s 

rates.  If you were also an Omnetrix long-distance customer, you have been transferred to 



a similar Qwest long-distance plan.  Again, you are free to choose another long-distance 

provider other than Qwest.  

Depending on your credit history, Qwest may charge you a deposit. Please note: 

if you owe Qwest a previous bill for local telephone service, you must either pay Qwest 

what is owed, make acceptable payment arrangements, or choose another provider to 

ensure your service is continued without disruption.   

You may call Qwest at 800-244-1111 to discuss a previous residential bill, 

choose another long-distance carrier, or for any other questions you might have 

including questions about Qwest’s rates, terms and conditions for service.  For a 

previous business bill, or to choose another business long-distance carrier, or for 

any other business service questions you might have, you may call Qwest at 800-603-

6000. 

Please be assured that your transfer to Qwest service, as ordered by the 

Commission, in no way prevents you from choosing a different local or long-distance 

provider at any time.   

By:         
 



CERTIFICATE OF SERVICE 
 
 
 I, Ross Dino, do hereby certify that I have caused the foregoing PETITION FOR 

WAIVER to be 1) filed with the FCC via its Electronic Comment Filing System in CC Docket 

Nos. 94-129 and 00-257, 2) served via email on the FCC’s duplicating contractor Qualex 

International, Inc. at qualexint@aol.com, and 3) served (as indicated) via either hand delivery or 

First Class United States Mail, postage prepaid, on the parties listed on the attached service list. 

 
     /s/ Ross Dino    
     Ross Dino 

 
April 21, 2004 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Bruce N. Smith 
Colorado Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
(via hand delivery) 

 
Rebecca Quintana 
Colorado Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
(via hand delivery) 

 
G. Harris Adams 
Colorado Office of the Attorney General 
Suite 740 
1525 Sherman Street 
Denver, CO  80203 
 
(via hand delivery) 

 
Anne Botterud 
Colorado Office of the Attorney General 
Suite 740 
1525 Sherman Street 
Denver, CO  80203 
 
(via hand delivery) 

 
Ken Reif 
Colorado Office of Consumer Counsel 
Suite 740 
1580 Logan Street 
Denver, CO  80203 
 
(via hand delivery) 

 
William J. Van Vliet 
Omnetrix International, Inc. 
Suite 705 
3025 South Parker Road 
Aurora, CO  80014 
 
(via U.S. Mail) 

 
David I. Terner 
Terner Legal Counsel LLC 
Suite 4-103 
9057 E. Mississippi Avenue 
Denver, CO  80247 
 
(via U.S. Mail) 
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CERTIFICATE OF SERVICE 
 
 
 I, Richard Grozier, do hereby certify that I have caused the foregoing AMENDED 

PETITION FOR WAIVER to be 1) filed with the FCC via its Electronic Comment Filing 

System in CC Docket Nos. 94-129 and 00-257, 2) served via email on the FCC’s duplicating 

contractor Qualex International, Inc. at qualexint@aol.com, and 3) served (as indicated) via 

either hand delivery or First Class United States Mail, postage prepaid, on the parties listed on 

the attached service list. 

 
     /s/ Richard Grozier    
     Richard Grozier 

 
April 28, 2004 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Bruce N. Smith 
Colorado Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
(via hand delivery) 

 
Rebecca Quintana 
Colorado Public Utilities Commission 
1580 Logan Street, OL-2 
Denver, CO  80203 
 
(via hand delivery) 

 
G. Harris Adams 
Colorado Office of the Attorney General 
Suite 740 
1525 Sherman Street 
Denver, CO  80203 
 
(via hand delivery) 

 
Anne Botterud 
Colorado Office of the Attorney General 
Suite 740 
1525 Sherman Street 
Denver, CO  80203 
 
(via hand delivery) 

 
Ken Reif 
Colorado Office of Consumer Counsel 
Suite 740 
1580 Logan Street 
Denver, CO  80203 
 
(via hand delivery) 

 
William J. Van Vliet 
Omnetrix International, Inc. 
Suite 705 
3025 South Parker Road 
Aurora, CO  80014 
 
(via U.S. Mail) 

 
David I. Terner 
Terner Legal Counsel LLC 
Suite 4-103 
9057 E. Mississippi Avenue 
Denver, CO  80247 
 
(via U.S. Mail) 
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