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(906 am
(ASAP Exhaibit Nos. 9 through 11
marked)
(Staff Exhibit No 1 marked)

JUDGE WALSTON: W®We'll go ahead ana

go on the record at this taime Good morning,
My name 15 Tom Walston. I'm the Rdministrative
Law Judge with the State Office of
Administrative Hearings that will hear thas
case.

I w1ll call SOAH Docket HNo.
473-02-2503, PUC Docket No. 25673, complaint,
request for expedited ruling, request for
interim ruling and request for emergency action
of ASAP Pagang, Inc against CenturyTel of San
Marcos, Inc., and will counsel for each of the
parties anncunce their appearance, please?

MR McCOLLOUGH Good morning,
Your Honor.

JUDGE WALSTON You <an remain
seated

MR. McCOLLOUGH: Gecod mornang,
Your Honor My name 13 Scott McCollough,

counsel for ASAP Paging, Inc

MR STEWART Good morning, Your
Hanor Roger Stewart for Commissicon staff
representing the public interest

MS BROWN Your Honor, Brook
Brown renting CenturyTel of San Marcos.

JUDGE WALSTCN Gbviously, as
everyone Kknows, we're here for a hearing on the
meritsa I'11l lev the parties know, Lf 1t will
help your presentations, I've read all the
prefiled testimony I've read meost of
Mr HNovack's deposition I'll confess I didn't
quite complete 1t, and I think I have a pretty
good understandang of all the 1ssues 1n the
case.

I'1l1 also confess Mr HNovack's
deposition was confusing at times I'm not sure
how much of 1t I understoecd The only other -—
another area I have a little bit of uncertainty
on 15 the testimony concerning the ISDN and 64
kps So 1f 1n your presentations you have an
opportunity to erplain that a little bit For me,
1t will help

The first thing we have 15 we had some
motions filed to strike testimony of -- T think

of every witness that's been -- prefiled
testimony On the one hand, I was tempted to
grant all those motions

{Laughter)

JUDGE WALSTON We would be out of
here by ten o'clock, but I'm not going to do
that, but I would like to make a couple of
comments, and I'll announce my rulings on them,

I thank all of the testimony contains
quite a few legal opinions or mixed opinions of

law and fact Technically, pure legal opinions
are 1nadmissible, but there's also a lor of case
law that says testimony concerning legal
opaniens aren't binding on a Judge or won't be
binding on the PUC, i1n any event Sc I'll give
them the weight a1t's due Fer the most part,
I've denied all of these objections

I thick there was some aobjections to
gualifications of the expercs I will et you
know 1n a minute 1 plan to deny those, but 1f
the parties have some concern about the amount
of bachground restimony to qualify thear
experts, 1f they wish to do some voir dire
questioning to bolster their gualifications,
they'll be free to do 50, even though I'm going

to deny the objections

I will say -- gowng back to the
testimony about legal opainions, I will give 1t
the weight 1t's due As I saad, 1t's not
oinding, but I would encourage the lawyers not
to rely just on the testimony that's 1n the case
concerning legal opinions when they prepare
their briefs You know, we need to have some
autnoraty to support scme of the opinions

So with that in mind, 1f the parties
have —- I guess fairst ASAP's -~ excuse me —-—
CenturyTel's objections to ASAP's direct
testimeny of Fred Goldstein and Ted Gaetjen --
I'm just going to go down paragraph by paragraph
and tell you what my rulings are

I would also say at thues point T
haven't had time to go over CenturyTel's
objecticns to the rebuttal, but since that wily
come 1n later, I'll look at that before we get
to that part of the testimony. but concerning
CenturyTel’™s objecrtions te the testimony of Fred
Goldstein and Ted Gaetjen, Faragraph 1, denied
I'm just going paragraph by paragraph cf the
motichn Paragraph 1, denied, Paragraph 2,
denied

MS  EBROWN Are you starcing with
Goldstein or Gaetjen?

JUDGE WALSTON Goldstein
Although, as I said, Mr. McCollough, 1f you wish
to put on volr dire testimony about hxs
qualifications, you can do that

MR McCOLLOUGH All right

JUDGE WALSTON Ne 3, denied
Rithough 1t may not be directly relevant, I
think 1t gives background and contexr Lo the
case., 4 denied, 3 denied, 6 denied, 7, I'11
grant the motion to strike wilh respect to
Paragraph 7 1 think that's argumentative and
somewhat speculative on that testimony

MR McCOLLOUGH Can I have sust a
minute, Your Honor. to identify that i1in the
particular testimony®

JODGE WALSTON Yes t's rage 9,
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denied T will grant the objection No. 18,
This 13 on Page 19 of the motion It's Pages
34, Line 15, through Page 35, Line 11, of
Mr Robanson's testimony that that's
argumentative

Picking up next oun the specific
objections to Mr. Navarrette's testimony, there
were 19 objections, and I1've denied all of
those, 1 through 19

On Susan Smith's testimony, this begins
on Page 29, there are 11 objections, and I've
denied all of those obJjections

Oon Page 33, the testamony of Mr Sam
Terracina -~ I hope I'm pronouncaing that
right -- I'm just going to have to defer any
ruling on that I haven't seen the exhibit yet,
so I can't really rule on that

MR. McCOLLQUGH By the way, Your
Honor, just so you'll know, Mr. Terracina 1s
going to testify by telephone I've agreed to
work with Ms Brown on that We're hopeful,
with your concurrence, that we can put him on
after lunch

MS. BROWN Well, I think we may
want to talk about that a little bit
Mr, Stewart has to be at the final order meeting
at some point this afternoon, and in talking
with Mr Stewart this mornang. what we might try
to do 158 schedule Mr Terracina when Mr Stewart
wlll be gone becarese he does not think he has
much ¢ross for ham

We could contanue on with the hearing

in Mr Stewart's absence 1n that event So what
Mr Stewart and I had talked about 1% perhaps
checking at lunch time and seeing 1f he can get
a fael for when his matter will be up an front
of the Commission and then schedule
Mr Terracina for the slot when Mr. Stewart will
be gone.

JUDGE WALSTON Okay That will
be fine He'll work around 1t

MR  McCOLLOUGH I just wanted to

let you know we've agreed to break our case up
to accommodate her witness, and he will likely
show up sometime today, just for your
preparation.

JUDGE WALSTON That will be fine

MS BROWN- Your Honor, with
respect to Mr Terracina's exhibit, 1t 15 a
confidencial exhibit

JUDGE WALSTON Right. I knew
that I knew that's why I hadn't received 1t
vet, but since I haven't seen 1t or looked at
1t, I can't really rule on the motion because 1t
refers to the exhibat :n the motion

MS. BROWN Would you like —— I
have copies of that, and I'll be glad to -- you
know, I have the copies that I would introduce

inte the record, and I can furnish that to you
this morning
JUDGE WALSTON Surg, at a

break -- when we have a break, we'll do that

The last objection was to Mr Kelsaw -~
or the last group of objections, beginning on
Page 36 I'll deny those objections I'll take
note that -- 1 didn't check the dates -- but
apparently the deposition ——- or the prefiled

testimony was filed a couple of days after the
deadlaine, bukt as I recall, T think there's
rehuttal testimony that addresses hils testimony

MR McCOLLQUGH There 15, Your
Honox

JUDGE WALSTON. 50 I'1ll go ahead
and allow Mr Kelsaw's testimony to be admitted,
even tnough 1t was Filed a couple of days late
If you had scmehow not had an opportunity to
respond to 1t, I might lock at 1t differently

MR McCOLLOUGH Understood

JUDGE WARLSTON Okay Are there
any other preliminary matters the parties are
aware of that we need to take up?

M5 BROWN Your Honor, I have one
preliminary matter We have a supplement to
Mr Robinson's testimony that I would like to
distribute to the parties this morning and take
1t up when 1t's appropriate

JUDGE WARLSTON Okay Since 1
3ssume Mr McCollough hasn't seen this before
we won't take 1t up raight now

MS BROWN Right

JUDGE WALSTON We'll consider 1t
later when he's had a chance Lo review 1t Ay

otner preliminary matters The partles AIFP dwWdTte
of?

1No responsel

JUDGE WALSTON wet ne ask you
this Mr  McCellough or Ms Brown or
Mr Stewar!:, do you-all wish toc make any typc of
opening statement or do you Just want to proceed
directly to the evidence?

MR  McCOLLGCUGH We have deciaed
to let tne witnesses talk, Ycur Honor

JUDGE WALSTON That would be
fine Then, Hr MeCollough, you can procead

MR McCOLLOUGH AnkE Faging cpors
1ts airect case by calling Ted Gaetjen

JUDGE WALSTON Mr Gaetjen, 1f
yo.'ll step forward

{Wicness sworni

FRESENTATION ON BEHALE OF ASAP TAGING

JUDGE WALSTON Wii.l you state

your full name for the record?
I My name 1s Augustine R Gaetjen

JUDGE WALSTOM Mr  McCo.laougn?

MR McCOLLOUGH Thank you Just
for tre record, I was incorfrect I was not




marking up the record copy What we can do

during a break 1s make sure that your rulings
are 1ncorporated into the exhibit that will be
in the record
JUDGE WALSTON That will be fine
TED GAETJEN,
having been first duly sworn. testified as
follows
DIRECT EXAMINATION
BY MR. McCOLLOUGH
e Sir, you'wve already statea your name
By whom aze you employed and in what capacity?
B ASAF Paging. Incorporated, as the
president and general manager
Q Have you caused to be prepared direct
testimony with attached exhibits, the testimeny
constituting 20 pages of orefiled written
testimony?

B ¥es, 1 have

Q Was this testimony prepared by you or
under your direction and control?

A Yes

o] 1f T were to ask you live today the

gquestions that are containad in ~hat"s been
marked ASAP Exhibit Nc 1, would your answers be
the same?

A Yes, they would.

Q Is the information contained in ASAP
Eahibit Bo 1 rtrue and correct [o your knowledge
and belief”?

A To the best of =y knowledge, 1T 1s
correct

Q Have you 1dentified any changes that
you need tu make to the testimony?

A I have not 1dentified any changes

MR. MocCOLLOUGH. we oifer ASAP
Exhibit 1. Your Honor

JUDGE WALSTON Any nbjections?

M5 BROWN No objection

JUDGE WALSTON We already had our
objections

MS  BROWN We'wve already had our
abjections Your Honer, I had anticipated that
the record that was made at the interaim hearing
would continue on and be a par: of the record
for your decision on the merits, and there were
exhibits marked at that time, ASAP 1 through, T
bhelzeve, 5 So I'm wondering »f we need to mark
these exhibits beyinning with the next number or
make some other designation s¢ we're not
confused aboutr 1t, maybe Hearing on the Merits

Exhibit 1 or something like that

JUDGE WALSTON Do you have any
praference?®

ME MeCOLLOUGH @ Well, first of
all, I agree that the evidence at the interam
hearing 1s evidence 1n this case and properly

considered For records keeplng purposes, 1t
really doesn't matter to me We have premarked
rhree exhibits, and we can renumber them

JUDGE WALSTON. Why don't we do
that, go ahead and make them start with -- you
said there were nine exhibits? I did not braing
that material with me.

M5 BROWN: I thaink I have thart.
I think I can find 1t 1 through 8 were marked
as ASAP exhibits at the 2nteram hearing

JUDGE WALSTON: Then why don't we
go ahead and make Mr Gaetjen's direct testimony
Exhiblt 9 Subject to the rulings I previously
announced on the motion to strike, Exhibit 2
will be admitted

(ASAP Exhibit Neo 9 admitted)

MR McCOLLOUGH Thank you, Your
Honor We tender the watness for cross

JUDGE WALSTON Ms Brown?

M3 BROWN Thank you
CROSS-EXRMINATION
BY M5 BROWN

Q Good morning, Mr Gaetjen.
P How are you this morning?
Q I'm fine How are you? Mr Gaetjen,

would you agree with me that the 1ssue we have
pefore us imn this hearing 1s whether calls from
CenturyTel end users in San Marco3 to three
prefixes, the 512-384, 512-265 and 312-580,
should be treated as toll or local calls?

A That they should be treated as toll or
local®

Q That's the guestion before us today
A Yes, I would agree with that
Q Would you agree with me that CenturyTel

has not refused to terminate calls to these
numbers, but the issue 13 the rate to be charged
by CenturyTel to 1ts own end user when a call is
placed to one of those numbers?

A I would think that the guestion would
be more or less whether there 1s to be a rate
charged or not, or whether it would be a local
call

Q Right, but there's not a guestion --

CenturyTel has not refused to terminate the

call The 1s5sue 1s the rate?
A I believe that's correct.
o Now, T would like to ask your

indulgence 1f we could use the paper board here
to do somewhat of a diagram of what your network
looks like

A Sure You want me to help you?

o} I'11 ask some guestions, and I'll try
to draw what I'm describing on the board, and aif
I'm wrong, would you correct me”

A Yes, I will

Q As I understand from your testimony,
you have a 3switch in Austin?®



A That's correct

Q That's actually at 9th and Brazos?

A The switch has been moved It's at 610
Brazos now

Q 610 Brazos, okay. It's at &th and

Brazos. HNow, then you have what's called a
terminal at that same location Is that righc?

A We have a paging terminal, that's
correct
Q That paging terminal sends 51gnals to

the transmitters tnat you have azcund the Austan

area. Is that right®
A Yes, 1t i1s
Q Where are —— I believe in the testimony

you said that there are approximately 25
tranamitters

A In the Austin area, that's correct,

Q Can we list those locations? I'll read
down a list, and 1f you would, tell me yes or no
that's one of your locations

A Sure

Q Would those be Smithville in Bastrop
County?

A That's correct

Q Giddings in Lee County”

A That's correct

Q Bastrop in Bastrop county”®

A That's correct

Q San Marcas i1n Hays County?

A That's correct

Q LaGrange 1n Fayette Couniy’

A That's correct

Q Wimberley 1o Hays County’

A That's corIect

Q Lockhart in Caldwell County?

A Correct

Q Burnet in Burnet County?

A I do not have a transmitter in Burnet

o] Okay. Columbus 1n Colorade County?

A That's correct

4] Hallettsville in Lavaca County?

A I have a transmitter there

JUDGE WALSTON 1 couldn't hear

you

A I have a transmitter 1n Hallettsvalle.

Q {By Ms Brown) Saturn in Gonzales
County”?

A That's correct

Q S5ealy in Austin County?

A That's correct

Q Navasota an Grimes County”

A The transmitter 1n Navasota i1n Grimes

County 15 owned and maintained by Texas
Communications, but for the purposas of our
coverage. 1t's considered ASARP Paging's
transmitter.

V] Bryan an Brazos County”

A The Bryan transmitter 1s the same as

Tthe Mavascta transmitter

Q Brenham 1n Washington County?

A That's correct

Q Georgetown in Williamson County?

B That's correct

Q Buda 1n Hays County?

A That's correct

o] Rockdale 1n Milam Ccunty?

A That's correct

Q Now, are there any other transmitters
that are served by your Austain termirmal®

B We have a transmitter at West Lake
Hills

Q That would be Travis County”?

A Then we alsc have a transmitter at
approximately 620 and 183

[¢] That would also be Travis County?

A That's correct

Q Any more”

A Let me go over the list We have a

transmitter in Columbus
JUDGE WALSTOW I think you have

1t on your list, at least [ wrote 1t down

Q {By Ms Brown) Yes, Columbus 15 here

A Okay That appears to be most of them
Wirhout having my list in front of me., 1t would
be hard £to —-

[e) If you think of another one or i1f

there's one that ar a later date in the hearing
you determine that's not on this list. then
would you let us know?

A Sure

Q Now, the signal from your terminal to
these transmitters, how do you signal the
transmirters® Is that signal carried by
wireless facilaties?

A Yes, 1t 1s

Q So the connection from your termind. to
@ach of these rransmitters would be by raaio”

A Partially

Q Okay Tell me how glse they wWould be
handled

A The Internet 1s an iontegral pati ol aur
operation As the pages are collected by our

paging terminal, we send the data via the
Inrernet t¢ a gateway in Chicago In Chicago.
1t's handed off to Spdcecom

Spacecom puts the data cne ohi ——
actually on two different satellites -- on a
single channel on each of the two different
satellites Every one of those trapnsmitter
Tocations has o satellite dash The information
then 13 receilved, wireless from the =atellite

4d1sh to the rransmitters, end the rransmitters
are then kaeyed

o How, the -- for a typical paye -- if
I'm just deing a plain vanilla page, how would
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A That's correct

Q When ycu say "just the ASAP
transmitters,” 1t would be those —— the ones we
listed earlier?

A That's correct

Q Now, with respect to the transmitters,

do you have facilities where you can receive a
call at any one of those transmitters”?

A It's not necessary for one-way paging

Q Well, do you have facilities to recelve
a call»

A No, we don't

Q Now, your next step in this -- or my

next step i1n the diagram would be to describe
your cennection at this switch i1n Rustin for
incoming calls, and as I understand, your Austin
swltch 1s connected to the Scuthwestern Bell
Greenwood tandem and the Southwestern bell
Homestead tandem

A That was the election that we made --
when we initiated service with Southwestern
Bell, we were permitted to choose the connection
that we wanted, and we chose the tandem

connection

Q The Greenwood tandem 15 1n downtown
Austin?

A I believe 30

Q The Homestead tandem 15 out off of
Lamar somewhere, north -- north Austin?

A It's north Austin

Q Now, are there trunks between the
Greenwood tandem and your switch?®

A Yes, there are

] Do you own those trunks, or are those
Scuthwestern Bell rrunks”

A That would be a matter ©of opinlion

Southwestern Bell installed the trunks They
refer to them as ASAP Paging's trunks

o] Do you pay a fee on a monthly basis to
Southwestern Bell for those trunks?

A Up until December of '97, we pald a
fee At that point, we were told thar -- as
being a peer of the ILECs that we no longer had
to pay for access because we were a co-carrier

Q S0 there are trunks coming to you from
Greenwood -- to your Austin swiktch What about
from Homestead? ©Do those come directly to your
Austin switch, or do they 9o through the
Greenwood tandem”?

A They come directly from the Homestead

Q 50 when landline customers or other
mobile customers call cone of your pagang units,
all of that traffic would come through either
the Homestead or the Greenwood tandem to your
Austin switch?

A For the Austin area, that's correct
Q Now, 1n the ¢ase of San Marcos --

S G U e LR

[ V-]

CenturyTel of San Marces, 1f a user in San
Marcos calls one of your paging units, would
that call go to the CenturyTel end ocffice in ——
CenturyTel end office switch, the CenturyTel
tandem switch and then to the Greenwood tandem
switch?

A I['m not privy to CenturyTel's netwsrk

¢] So you don't know?

a I do not know

Q Have you read the -- either the Novack
depositicon or Mr HNavarrette's testimony”

A I braiefly read them

Q Now, when a call 1s made from -- let's

Just represent the HNPA-NXXs at 1ssue The
512-384 NPA-NXX, you've associated that with
Lockhart Right™

A The 384 HXX has been designated as
Lockhart rate center.

Q Then you have the 512-265, which 1s
designated as Kyle or Fentress Is that right>
A I believe 265 15 the Fentress rate

center
Q Then the Eyle 1z 512-580"
A That's correct
jal Now, 1f an end user in Lockhart dials

512-384 and that call comes _r to your switchk 1n
Bustin to be received by one of your gpaging
units, could that paging unit be anywhere 1in
these areas that we've described 1n blue and be
recelved by that paging customer?

A That's correct The page wculd be
transmitted by every tramsmitter
2 S0 that page would not complete just to

the Lockhart area A page dialed 512-384 would
not complete just to Lockhart?

A It would complete tc the zone that 1t
was programmed on 1n our paging rerminal

Q That could be anywhere within this --
the blue geographi¢ area”

A That's correct

Q Now, would 1t alsc be correct that ther
page would not have tao originate -- the call
would not have to origainate in 5an Marcos or
Lockhart -- a csll to the 512-384 pager”

E) Most of our pages dre originated on che
piolic switched telephone network You can call
from Washirgtcon, 0O C and get our pagang
terminal and a page could be generated

Q Now, T notice, Mr Gaetjen, that you
don't have a transmitter either at Kyle ¢r at
Fentress Is that correct”

A That's correct

o} How, how does a paging customer receive
a page 1f they're in Kyle or Fentress?

3 from one of the existira rcransmitrers

o] Owned by another company with whom you
hawe an agreement”?

A Owned by ASAP Paging
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Southwestern Bell, GTIE and S5an Marcos”

A Those are the three main ones that I'm
aware of

Q You've had that number in service since
19957

A I believe so0.

[} Now, how many paging customers do you
have that use the 512-222 number?

A I couldn't tell you that at this time

Q Would 1t be hundreds?

A I couldn't tell you that We have had

a concerted effort to take people off of our
area-wide callang plan numbers due to the costs
involved.

Q You don't have an 1dea of how many
numbers that would be that use that NPA-NXX?

F:y If I were to give you a number raght
now, I couldn't substantiate 1t

Q Do you know roughly”

A I would not even venture a guess

Q Do you recall responding to discovery

on that question®
A Yes, I do
MS BROWN- Your Honor, I have
premarked my testimony -- CenturyTel's

testimony, and so I'll give the court Teporter a
number to mark this 1f you'll give me a second.

JUDGE WALSTON  Okay.

MS BROWN I would ask the court
reporter to mark the exhibit as CenturyTel €

(CenturyTel Exhibit No 6 marked)

M5 BROWN Your Henor, the pages
attached -- what I've done 1n this exhibit 1s to
attach the Bates numbered pages that are
referenced 1n the RFI response -- to the RFI
response, and T1'11 advise you that these pages
have been marked confidential, and I have
envelcpes here for the parties to secure the
confidentiality of this exhibit once we've
addressed 1t.

JUDGE WALSTON Okay That would
be fine.

Q {By Ms Brown) Mr Gaetjen, do you
have before you what's been marked as CenturyTel
Exhibat 67

A Yes, I do.

Q Could you confirm for me that the First
page 15 the response that vyou prepared Lo
CenturyTel's first RFI No 357

A That's correct

Q In this respense, do you identify
certain Bates numberaed pages?

A Did I i1dentify what?

Q In the third line of the response, do
you say, "See list of active numbers,
confidential Bates numbered D00062-000073 and
000126-000132°

-5 Yes

2 Then iater on 1n the bcttom paragraph,
the third line, 1t references Bates Nos {0074
to 00075 Do you see that?

A Yes, I do

Q Would you look at the attached pages
and confirm that the attached pages correspond
to those Bates numbers?

& Yes

Q0 Do you recall in this response that ycu
were asked to provide the NPRA-NXXs assigned to
paging customers for certain NPA-NXXs™

A Yes, 1 do

Q Could you look at the second page ot
the exbibit, which begins with Bates number
009062, and tell me 1f at the left-hand column
¢n that page, does that show a number —- 1n this
case, 22220227

A That's correct

Q Would that indicate a %12-222 NPR-NXX
assignad to a paging customer”

A That's correct

Q If you turn -- do the first eiyght

pages -~ from Page 000062 to Page 000070, does
that last the 512-222 NPA-NXXs assigned to a
person who uses a paglng device?

i That's some of the numbers

0] That's only some -- well, I'm asking
the about the 512-222

A If you'll go to Page 000126, you'll swe
a continuation of the 222 numbers

0 But would you cenfirm for me Fhat the

NPA-NXX¥s shown on Pages 000062 to 000870 are
WPA-NXX5 out of the 512-222 NEA-NXX that are
assigned to a paging customer?®

A That's correct

Q Then we hawve —— on Pages 000071 tc
000073, are these NPA-NXX5 cut of the 5312-384
NPA-NXX that are assigned to paging custemers?

A That's correct

o] Then at Page 000126 through 000128, we
go back to NEA-NXXs out of the 512-222 HPA-NXX
tFzc are assigned to paging customers”®

A That's correct

Q Page J00129 andg 00ul30, C00l31 ana
000132 reflect NPRA-HXXs ocut of the 512-344
=551gled to pagang customers?

2 That's correct

o} Then on 000074, there are & rews mare
assigned to the 512-222 number Right?

L Yes

Q Several more assigned to the 5172-384
NPA -- assigned out of the 512-354 NPA-NXX 1s
tnat correct?

A That's correct

Q Sa woula you agree with me, based c-

th.s response to discovery, that you have 4
jignificant number of customers that have a
512-222 WNPA-MXX?
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a usage rate for each page over that”

A That's correct

Q The banded rates you were talking
about, that's what you're billed. Is that
right?

A From the ILECs.

Q I misunderstood I thought that might

be what you were billing your customer I
apolcgize for that

Now, 1f the customer uses a 512-384
number -- the paging customer, 1f they use cne
of those numbers, 1s the rate that you charge
for that pager less?

A The rate 1s more dependent upon the
area of coverage than the NXX that the customer
15 using

Q Ckay. So for the 512-384, you might

have a customer with the same coverage that
would have a 512-222 number”

Is that a questian?

Yes, sar

Ask 1t again, please

Could you have one customer using a
512-384 number and another customer using a
512-222 number with the same coverage®

Ll -]

A Yes, we could

Q Would the rate be the same to both
customers?

A It would not

Q What would be the difference in your
charges to the cusctomer, depending on --

A The customer with the area-wide calling
plan number would pay more

Q Then let me ask this What 15 the area

of coverage for a customer using a 512-384
number?

A When the customer comes into the steore
and desires a pager, our £iIst question 15,
TWhere are you going to be when you need to
recelve a page,"” and then we design hls coverage
around his needs

o] Ckay 50 1f I have -- can a customer
with a 512-3B4 pumber get the same coverage as a
customer with a 512-222 number?

A Yes, they can

Q If they do, 15 there a difference 1in
your charge to the customer?

A Yes, there is

Q What 18 the difference in rate~

2y The approximate difference in rate 1s
1n the neighborhoeod of three dellars a month

Q Now, could a customer with a 512-384

number get coverage as broad as what we've
descrabed 1n blue on the exhibit we described on
the bcocard previcusly®

A Yes, they could

Q What 1s -- would the same be true for a
customer using a 512-265 or a 512-580 number?

R A S L Lt

R el e
R N

A That's correct

MS BROWN Your Honor, what [
would like to do at this time i1» mark the
diagram that 15 on the newsprint board, and I
would mark that as an exhibit, and what I would
aoffer to do over the break or over the evening
15 to reduce that to a letter-sized page that
conrorms to the large exhibit

JUDGE WALSTON That would be
fine Do you have any objection?

MR McCOLLOUGH Subject to

comparing the duplicate with the original --
would the offer be for the truth of the matter
asserted or merely te indicate the
cross—examination®

M3 BROWN To a1d 1n the
Cross-examination

MR McCOLLOUGH With that
limitation, and subject to comparison, no
chjection

JUDGE WALSTON Do you know what
you're going to number this?

M5 BROWN Let's number 1t CT-7

{CenturyTel Exhibit No 7 marked)

JUDGE WALSTON CT-7, which 15 rhe
crart Ms Brown has made while cross—examining
Mr Gaetjen, will be admitted to help explain
the cross-eramination, and 1t will be admitted
suplect to comparing the reduced copy of 1t ro
tha origainal for accuracy

MS  BROWN Thank you

{CenturyTel Exhibit No 7

admitted)
Q (By Ms Brown} Going back tc the
diagram on the board, CT-7, when -- 15 1r frue

that the 1SPs who use the ASAP NPA-NXXs have

tacilities that come 1n At your Austin Switch?

A fes, 1t 15

Q Would those facilities use your
Terminal in any way?

A 2ur switch?

< No, wouwld the ISP use your termpiial in
any way’

A The terminal 1s corsidered ar. incegral
part of the switch Calls come 1irnto the
Terminal via the switch

Q All raght Do calls te ISPs -- wher o
¢all to an ISP -- a call to an ISP would coms

1nto your switch from either the Greenwood cor
the Homestead tandem Would that be correct”

LY That's gorrecr

Q Now, when they leave your switch, tney
g0 to a facilaty that's owned by the ISP Is
that correct?

B That's correct

Q How, 15 that facility -- your terminal,
you say, 1S an integral part of your switch?

A That's correct
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little red box 15 for the purposes of where they
plug into me, yes, that would be correct.

o] Thank vyou Do all of the ISPs you
serve meet you at your 610 Brazos location?®
3 Yes, they do
(CenturyTel Exhibit No 8 marked)
Q {By Ms Brown} Mr Gaetjen, do you

have before you what's been marked as CenturyTel
Exhibit 8%

A Yes, I do.

Q Is that a copy of your response to
CenturyTel First Regquest No 217

B Yes, 1t 1s

Q The second page of that, 1s that your
response te CenturyTel Reguest No 237

A Yes, 1t 15

MS BROWN: Your Honor, I would
move the introduction of CT Exhabat 8

JUDGE WALSTON  Any objectaon?

MR McCOLLOUGH No objecrtion.

JUDGE WALSTON Qkay. CT-B will
be admitted

{CenturyTel Exhibit No 8

admitted)
(CenturyTel Exhibit Nos 9 and 9A
marked)
Q {By Ms. Brown} Mr Gaetjen, do you

have before you what's been marked as CT Exhibat
9 -

Yes, I do

-- and CT Exhibit 9%A°

Yes

Is this the response that you prepared
to CenturyTel First Request 20, 22 and 247 TIs
CT-9 the response that you prepared to these
three requests?

O rpy

A Yes, 1t 15

Q Does CT-9%A contain the two pages --
CT-9 1s the envelope -- what's 1in the envelope.

A Yes, 1t 1s

Q Would you confirm for me on CT-9A that

the first page of that that's Bates stamped
0004061 1s a list of the NPA-HXXs used by
Internet service provider customers of ASAP at
the time that that response was first prepared”?

A That's correct.

Q Does the second page, which 1s Bates
stamped 007216, reflecr a supplement to that
initial response”?

P That's correct

Q Would you confirm for me that these two
responses indicate that you have Internet
service provider customers using the 512-580
NPA-NXX, the 512-384 HPA-NXX, and the 512-265
NPA-NXX?

A That's correct

MS BROWN Your Heonor, I would
move the admission of €T Exhibit 9 and 92

JUDGE WALSTON Any ohjection?

MR  McCOLLQOUGH With the
understanding that the -- what's %A 1s
confidential and we deo not at thas time waive
confidentiality, no objection.

JUDGE WALSTON Exhibits 9 and SR
will be admitted with the notation that Exhibar
3A remains a confidential exhibit at this time

(CenturyTel Exhibit Hos 9 and %A
admitred}

{CenturyTel Exhibait No 10 marked)

Q {By Ms PBrown) Mr Gaetjen, do you
have before you what has been marked as CT
Exhibzt 107

A Yes

Q Is that -- 15 this eahaibit responses
you prepared to CenturyTel's Second Reguest 2.19
and 2 187

b Yasg, 1t 1s.

MS BROWN: Your Honor, I woald
move the admission of CT Exhibit 10.

MR McCOLLOUGH No objection

JUDGE WALSTOHN Exhibit CT-10 will
be admittea

|CenturyTel Exhaibit No 190
adritted!

(CenturyTel Exhibit No 1l marked}

Q {By Ms Brown) Mr Gantjen, do you
have before you what's been marked as Exhibit
cT-11-°

B Yes, I do
Q Are these pages from a volumincus
response -- or a discovery response prepared by

you that was voluminous and prepared in response
to a number cf requests for information from
CenturyTel?

s Yes

MS. BROWH Your Honor, I would
move the admission of CT-11

JUDGE WALSTOHN a&ny ebjection?

MR McCOLLOUGH With the
understanding that it 1s confidential and we deo
not waive confidentiality, no objection

JUDGE WALSTON CT-11 will be
admitted, and 1t will remain confidential

{CenturyTel Exhibit Ho 11
adm.otred;

2 {By Ms Brown] Mr Gaetjen, I would
like to ask yon a few guestions about CT-11, and
I appreciate that this informaticn 1s
runfidential, and 1f my question or your
response would reveal confidential information,
then would you please say 1n response that that
would be confidential information or that you
carnot respond because 1t would be confidential

.nformation?
I will try to phrase my guestlons sa
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different information today?

A There 15 different information, but 1t
would necessitate pulling another report from
the paging terminal.

Q As you s1t on the stand, do you believe
your answWwer, as you've presented 1t in CT-8, 1s
or 15 not correct as of today?

A As of today, I would not say that 1t 1s
correcet
But you don't know?
I den't know
You haven't updated your response?
Have not updated --

MR McCOLLQOUGH Objection, Your
Honor. The guestion asks for number Customers
as of March 1, 2000 There was no obligation to
update the response

PO PO

(3 [By Ms Brown) For this respeonse, that
anformaticn was correct when 1t was presented?

A That's correct

Q Do you know 1f you have -- and I

believe we touched on this befare Do you know
as a3 fact sitting there today whether there are
in fact any paging customers assigned to 512-265
or 512-5807

A As fact -- personal knowledge, I have
no knowledge of 1t.

Q All raight. Could you look at CT
Exhibit 10? In CT Exhibit 10, you state that,
"ASAP has no ASAP-owned facilities between
Feptress and ASAP's Rustin switch or between
Kyle and ASAP's Austin switch ™ Is that true as

of today?
A That's correct.
Q Mr Gaetjen, could you turn to your

prefiled testimony at Page 57

JUDGE WALSTGON Ms Brown, we've
been going about an hour and 45 minutes Why
den't we go ahead and take a break.

MS BROWN I'm glad you asked

JUDGE WALSTON We'll take a
15-minute break, or we'll just resume at 11
o'clock.

{Recess: 10 44 am te 11:02 a.m

JUDGE WALSTON We'll go back on
the receord at this time. Ms Brown, you can
continue

MS  BROWN Okay

Q (By Ms. Brown) Mr Gaetjen, are you

familiar with the term "metropolitan tradang
area"?

-3 MTA; yes, I am

Q Does the MTA define the -- 1n part,
your service area as the CMRS carrier?

A Does 1t define my service area®

Q Under your license Do CMR5 licenses

cross MTA boundaries”?

T R

uroan

=

N, IRT PR ¥

=)o

8 My CHMRS license 15 not contingent upon
any type of MTA

Q So your CMRS license would cross MTA
boundaries?®

B Yes.

Q Are you familiar —-- would you agree
with me that some of your trapsmitters are in
the Austin MTA -- excuse me -- the Dallas MTA,

some are in the Houston MTA, and some are 1in the
San Antonic MTR?

A Net being familiar with the exact
lines, I weuld assume that they would be

Q Can you cenfirm for each of your
transmitrers what MTA they would be located ain?

A I couldn't confirm 1t

MR  McCOLLOUGH- Just for
clariricatzon, 1'm hearing MPA

M5, BROWN MTA

MR McCOLLOUGH Qkay Thank you

M5 BROWN MTA

< {By Ms Brown] Are you famaliar that

under the FCC's rules calls where -- that are
criginated within one MTA to a cellular customer
ard terminated in another MTA where the -- let
me rephrase

Are you familiar that the MT2
boundaries defrne the area in which, for
interconnection purposes. a cellular carrier may
receive incoming traffic on a local basis?

B Say that again, please

Q Okay Are you familiar with FCC rules
that describe the metropolitan trading area, the
MTA, &% the gepgraphic area within which a CMRS
provider may receive incoming calls as 1f those
calls were local calls for purposes --

A I believe so
Q Are ycu then familiar with the FCC
rules that say 1f a gall —- 1f the end user

criginating a call 1s in one MTA and the end
user receiving the call 1s i1n another MTA that
that 15 considered an interexchange call, or not
a local call, for intercarrier compensat.on
purposes?

A I believe there 15 a rule
Q That would be the rule”
A That would be the rule

Would you agree with me that with
respect to the callaing scope you affcord your
paging customers that they can receive calls —-
recelve pages ariginating waithan the Austan —-

eAacuse me —- the Dallas MTA and terminating
within another MTA?

B You sa1d "c¢alls," and then you saia
"pages "

Q Okay May -- I'll rephrase Would ycu
agree with me that an end user in one MTA can
~omplefte 4 page te one of your paging units
crossing an MTA boundary where the pagzng unit




15 located 1n another MTA®

A This 15 the way our robwork 15
designed, and this 15 the way the FCL has
recognized that paging retworhs woertk

[a] 30 the answer _g /se3

A That's correct

Q You've deliberately desianed your
network 1n that Efashion?

A Bs far as the person carrying the

pager. as I stated _.n one of mv prefiled
testimonzes, service and coverage are the two
malp cons.derations when people are leookina for

a pager %0 we designed o.r =.3te> Fo give the
person carrying the pager what they desired

Q Ts the answer to mny qusst.on yes’

A I bkelieve so

Q That's permissible Lnder the rules?

A That's permiasible

Q Now, Tor purposes of this proceeding,

do you expect that there be no compensation paid
by you to CenturyTel of San Marcos wWith respect
to any form of call that might be originated
from their territory and terminated to any of
your pagers?

A No, I don't assume that I have a
LATAwide calling arranyement ~1th CenturyTel,
and 1 pay them for the LATAwide calls that are
generated through their end users

Q That weculd be just with respect to the
512-222 NPA-NXX>

A That's correct

o} With respect to all other c<alls

originated from San Marcos and rerminated to one
cof your pagers, 15 1t your position that there
18 no compensation due San Marcos -- CenturyTel
of San Marcos regardless of whether that call
terminates 1nside or ocutzide the MTA®

A If an end user of CenturyTel in San
Marcos, by the ELC scope, 1s defined as a local
call —-

M5 BROWN Your Honor, I'm going

to intercupt the witness and ask that he be

directed to respond to my specific guestion

MR McCOLLOUGH I think he was
trying ko, Your Haonor, before he was
interrupted.

JUDGE WALSTON T think he was
gqualifying his answer T don't think he's
trying to aveid your answer T think he's
trying to explain 1t Maybe you need to
rephrase the question Go ahead and answer it,
Mr Gaetjen

A If a San Marcos CenturyTel customer
makes a call to one of the paging numbers, the
N¥¥s that T have that 1s ordinarily a local call
to them, then there would be no compensation due
CenturyTel from ASAP

Q [By Ms Brown} My guestion was

directed to the geographic area in which that
pager might be when the call 1s received by the
pager Could you respond to that?

If that pager 1s 1n New York City when
1t recelves that call from 512-384., do you
expect there to be any cempensation you would
pay CenturyTel of San Marcos?

A Certainly not
Q With respect to —- would this be true?

With respect to 512-3B4 and 512-265 and 512-580,
da you —-- 15 1t your position that ng
compensation 15 owed to CenturyTel of San Marcos
regardless of where a page to cne of those calls
might be received by the paging unit?

A That's correct

Q Now, would you also agree, Mr Gaetjen
that you have informed CenturyTel on several
different occasions that you will -- that you

refuse to enter into any form of agreement with
them with respect to your paglng traffic?

A That 1s not correct

Q Okay Is that correct with respect to
every NPA-NXX, except the 512-222 number?

B That 15 not correct

Q Okay. In Qctober 10 of 2001, did you
say —— 1n response to a letter from Gary Barker,

did you say the follewing. "ASAP Pagang, Inc.
does not need an agreement with CenturyTel for
CenturyTel to honor ELCS which have been voted
in by the cities 1n or adjacent to :ts areas™?

A Yes, I did say that

Q Did you say on March 4, 2002, "The FCC
has ruled we do not have to have an agreement™?

A I believe I did say that

Q In response, were you tendered an
agreement by CenturyTel?

A I was offered an agreement by

CenturyTel and told to sign 1t or else, no
negotlartions

Q Did you respond with any alternative
form of agreement”
A I 1ndicated that I was willing to enter

negotiations with them bet that T would not be

willing to contract outside the law and give up
any of the rights or privileges afforded me by

the FCC

Q Did you respond with any alternative
form of agreement?

A I responded that that agreement was not
satisfactory

Q Tou responded that the CenturyTel
agreement was not sarasfactory?

A That's correct

Q Did you furnish CenturyTel any propozed

agreement?

A I did not

Q Could you turn to your testimony at
Page 57 At Line 12, you say, "The FCC has



25
Q077

indicated that for so long as we use

interconnection trunks to provide
telecommunications service, we can also provide
information service " What 15 your source for
that statement?

A I believe in some of the research that
I have done and some of the conversations that
I've had with scme cof my asscciates 1in the
paging bus:iness and Mr McCollough

Q What 15 the source for that statement?

A That specific statement has come from a
myriad of sources

Q You cannot cite --

B I cannot quote you a cite -- clte you a
specific ruling.

Q Let me read you something and see af

this triggers your memory HWell, let me ask you
this. When the FCC said that so lang as you use
interconnpection trunks to provide
telecommunicaticns that you could also provide
information service, did you understand that to
be with respect to use of the facilities
themselves, that 1f you had trunks, for example,
between Greenwood tandem and your ASAP switch,
that you could use these trunks for both types
of traffic?

A Yes, I dad

Q Okay. Did that statement., as you
understand 1t, say anything about the
compensat:ion with respect to the different types
of traffic”

A I don't recollect the statement ar this
time.

Q 50 you're not indicating from this
source that -- okay Strike that guestion

Now, two lines below 1t says, "At the
same time, however, carriers are supposed to
route calls to ISPs like local calls, since ISPs
are treated as end-use customers and not IXCs "
What 1s the source for that statement?

A Again, 1t was the substantial
informaticon that I had reviewed and some of the
information that before we did this indicated to
us that what we were doing was not only legal
but encouraged by the FCC

Q You cannot give me a cite though for --

A Not at the present time

Q Now, wonld you agree with me that with
respect to CenturyTel you have no
interconnection agreement except for -- the only
agreement you have wWith them 1s the 512-222

reverse b:illing arrangement?

A That's correct

Q Would you agree with me that with
respect to any other service you provide you
have n¢ interccnnectlon agreement with
CenturyTel?

A That's correct

Q You do not purchase any services from
CenturyTel pursvant to tariff®

9 I do not

JUDGE WALSTON I didn't hear your

AansHer

A I do not.

Q (By Ms Brown) NouW, are you familiar
with the ISF order on remand‘

A Somewhat

8] Would you agree with me cthat under that

crder that Internet service bound traffic 1s
treated differently than other traffaic for
interconnection purposes?

A For interconnecticn purposes?
o] Yes, sir
I I would have to review 1t toc be more

specitic with 1t, but I'11 assume that you know
what you're talking about

Q I'm asking you what you know
A Rephrase the question
Q Would you agree with me that uraer that

order Internet service provider rraffic is
treated differently than other forms of traffic
for irterconnection purposes?

A I weold have o reread the order

¢ Are you familiar that that order set up
a bill-ard-keep arrangement for Internet bound
traffic and cthat other forms of traffic a CLEC
might exchange with an ILEC would be subject to
reciprocal compensation?

A I seem ro remember reading some of
these 1ssues, but T also seem to remember that
some of these 1ssues are still befare the FCL

[¢] 30 you're just unclear about that order
in ~hat respect?

A In that respect, yes

\J Now, ar pPage 5, Lines .5 and 16, you

say carriers are suppesed to route calls to IsPs
laike loral calls

A Page 5, which lines?
Q Lires 1% to l&
kY Is this 1n the direct testimony or che

rebuttal?

[o] Page 5, Lines 15 to 16
MR McCOLLOUGH Your direct
Q 1By Ms Brown] Your direct
A Okay
Q Do you see your statement, "At the same

time, however, carriers are supposed to route
calls to ISPs like local calls. since ISPs are
treated like end-use customers, and not IXCs"?

A Yes, that 1s what I believe

4] Would you agree with me that what the
FCC has said 1s that 1f I"m 1n San Marcos and 1
call a seven-digit number to a local ISP in San
Marcos, that CenturyTel 1n San Marcos 1s to
treat that call as a local call --
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York City -- 1t's not a local call to San
Marcos =- there would be charges for that call
toll charges.

Q What 1f I'm ain San Marcos and I call an
ISP 1n Austin? Does San Marces telephone
company treat that call as a lecal call®

A The calls are neot rated or telled on
who they're calling It's my understanding that
the calls are rated or telled on the NXX that's
being called

If the NXX 1s a local call, there would

no toll charges. If the NXX 15 not a local
call, then there would be charges

Q Well, why wouldn't every carrier do
what you've done then? Why wouldn't the ISP an
New York call 1ts NPA-NXX a San Marcos NPA-NXX?

A The ISP does 15 not a peer to the
TLECs .

Q Well, they're a carrier

2 The ISP 15 a carrier?

Q The carrier servaing the ISP

A The carrier servang the ISP could very
well get an NXX associated with the San Marcos
exchange

Q Would you agree with me that what you

are asking in this proceedang 1s that CenturyTel
of San Marcos take a call from a San Marcos end
usar te your switch in Bustin and treat that as
a local call”

A Nao, T would not agree with that
statement

Q Where does that call go® Isn't 1t true
that all the calls to the three NXXs at issue go
from -- with reapect to CenturyTel end users
would go from CenturyTel to your switch 1n
Auscin®

i That's correct.

Q You want those calls —- all of those
calls to be treated as a local call?

A I want CenturyTel to honor the

state—mandated ELC that exists between San
Marcos and Lockhart and Fentress and Kyle

Q The result of that 1s that you want
those calls treated as local calls?

A They are local calls —— yes

Q Now, when you permit Internet service

providers to use those NPA-NXXs, you would also
want CenturyTel of San Marcos to treat the calls
using those NPA-NXXs to Internet service
providers as local calls Is that right>

A A local call 1s a local call, yes

Q How, do you make a profit when you sell
your NPA-NXXs to ISPs with this in-bound
calling --

MR McCOLLOUGH Objection

assumes a fact and conclusion not i1n evidence
The witness has not testified that he sells has
number

~
JUDGE WALSTON Go ahead and ask
your gquestion again

Q {By MS Brown) What do you call your
service to -- that you sell to Internet service
providers”?

) As 2 telecommunications service

provider, I'm using my 1nterceonnection trunks to
allow the I5Ps access to the PSTN

o} What do you call the agreement that you
have with the Internet service provider? What
1s the title of that agreemenc?

A I believe 1t's a number reseller
agreement, 1f I'm not mistaken

Q 5o do you make a profit with your
number resale agreement?

A I haven't yet

o} Do you charge a fee”

A Yes, 1 do

Q You're saying it's below cost?

a I'm saying that I haven't made a profit
yet

Q Is your fee below cost?

A Is my fee below cost® No

Q Is the charge contained 1in that

agreement with the Internet service provider
below your cost?

A No, but you asked me 1E I wade a
prof:t

Q Now, at Page Z, Lines 8 and 9, you «ay
that you were 1ncorporated 1n 1390 and that
almost i1mmediately you discovered that the
second most important thing after service 1rself
1s wide coverage Do you see that statement?

B Yes, I do

Q 50 would you agree with me that wide
coverage has a value to your cestomers?

A Yes, 1t does

Q You price accordingly?

A Yes, I do

Q As we've discussed this morning., your
customers have o choice of your coverage plan?

A That's correct

2 Do you make a profiv from your paging
services?

A Yes, I do

Q Do you make a profit from your S512-222
paging customers?

A That's debatable It would, at best,
be 4 very slim margin

Q But you still -- you'wve had that

service 1n place for a long time, and vou've not
discontinued 1t?

A That's correct
o] Ar Page 6, your Footnote 6 —- I'm
sorry -- Footnote 2 -— a1t continuwes at rhe

beottom of Page 6 In that footnote, you say
"CenturyTel and Southweastern Bell appear to hs
trying to prevent CMRS carriers from using
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got to that point

Q All raight. Thank you. How, 1f -- do
you have an agreement with Scuthwestern Bell --
does your agreement with Southwestern Bell
distinguish between the 1ntraMTA calls and
interMTA calls, the compensation you pay
Southwestern Bell~”

A Ho, 1t does not.

o] Would you understand that that would be
an appropriate term of any agreement based on
the calling scope you afford your paging
customers”?

A An appropriate term would be something
that both sides would agree to.
Q Do you believe that your 1interMTA calls

should be treated as local calls for purpose of
any inktercarrier compensatlon“

A Define "inter " Give me an example
please
Q If you and CenturyTel were to enter

into an agreement, would ASAP recognize that the
paging calls that are placed where the
originating caller 1s 1n one MTA and the paging
unit receives that call when 1t 1s located in a
different MTA, would you understand -- or would
you be agreeable re paying compensation for that
as an interMTA nonlocal call?

A I'm trying to understand the gquestion
If a user 1n San Marcos makes a call to a paging
number ancd that pager is, say, 1in Dallas, and
you're saying that I should -- that CenturyTel
should have the opportunity to put toll on that
call”

s} In your example -- I will rephrase the
question because your example uses a Dallas
locataen Do you understand that San Marcos 1s
1n part i1n the Dallas MTA, or do you know?

A I'm not familiar, but 1f you say so
1*'1l assume that
Q Let's assume that the San Marcos 1s in

the Dallas MTA and they place a call to a paging

unit that's in Bryan -- the pager 15 in Bryan,
and let's assume that the Bryan -- that Bryan 1s
in the Houston MTH

A Qkay.

Q Would ASAP recognize that call as

nonlocal and subject te compensation to the
carrier that originated the call”?

A The only way that ASAP Paging would
recognize that call as nonlocal 1s 1f CenturyTel
would be willing to pay me reciprocal
compensation for transmitting the call from
Austin to Bryan over my wireless network, which
1% ludicrous

Q Can you answer the guestion with a yes
or no?

A No, wé would not expect to pay toll on
that call

o} When you say "not expect to pay toll.,”
you mean any form of compensation®

A Any form of compensaticn

Q Qkay On Page 7, Lines 2 to 4, you say
that issue really boils down to whether extended
local calling between two towns with a community
of interest works when -- only when both the

calling and the called parties are customers of
an incumbent Do you see that statement®

A Yes, I do

Q Do you understand that iu the
circumstance with respect to Lockhart that
people 1n Lockhart petitioned for ELCS to San
Marcos?

A That's correct

Q 50 the people who derermined whether aor
not they would -- do you understand there's a
fee associated with the ELCS calling ——

A Yes, 1 understand

Q -- to those customers in Lockhart?

A Yes

] Okay So when the Lockhart customers

vored for BELCS, do you thaink they voted to
enable a San Marcos customer to call a pagxng
uanit an Bryan for free>

MR McCOLLOUGH Objection, ca_ls
Ior speculation

JUDGE WALSTOHN Okay Let her
finish asking her guestion Can wvou restate
¥our guestion?

Q {By Ms Brown) Do you understand
that -- you say here the real 1ssue 1s when
ELLS -- 1t boils down to whether ELCS between

wo towns with @ community of ilnterest works
only when the cailing and called parties are
customers of the incumbent Do you see that-

2 Yes

Q Wow, you say that's reason for you,
LSRP Paging., to be able to receive calls to yout
paging units and to your Internat service
provider customers without compensation to
CenturyTel of San Marcos

A I think I'm assuming Ttoo mach 1f T go
aleng with that guestion The calls are not to
the paging unit The calls are to the rate
center, the NXX

& Well, deoesn't the Century;Tel customer
tnat calls that pagicg number want to send a
signal to the paging unit?

A That's true

Q The signal goes to the paging unit
ulrimately”

A That's true

So when a Lockhart customer woied for
ELCS, did that Lockhart customer veote for a San
Marcos customer to be able to call an
Austin-based Internet Sservice provider?
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Grande would serve that Internet service

provaider”?
a I deon't understand the gquestion
Q Well, as 1 understand ycur staCement

here, you believe you're competing with
Southwestern Bell, Verizcn and Grande to provide
service to San Marcos Internet

A Ckay.

Q Do you believe the same rules should

apply to you with respect to the service you
provide to San Marcos Internet as would apply to
Southwestern Bell or Verizon or Grande with
respect to the service they provide to San
Marcocs Internet?

MR McCOLLOUGH Object to the
questian It's vague, MWs Brown needs to be
much more specific about what rules. 1Is she
talking about rules on callang scope® TIs she
talking about rules on retail charges® 1Ia she
talking about regulatory rules, certification
rules, USF rules? It's just far too vague for
the witness to be able to respond.

JUDGE WALSTON Did you have any
specific area 1n mind?

MS BROWN: The landline wirelaine
compensation rules

Q (By Ms. Brown| The same landline
wireline compensation rules that apply to those
other carriers as apply fo ASAP when 1t provides
the service 1t provides to those Internet
service providers

A I don't believe that CHRS providers are
treated the same as the ILECs
o] So you believe that the CMRS rules

should apply to the service you provide to San
Marcos Internec?

A I would defer to the FCC on this one.

Q I'm just askling your cpinion

A Well, 1t depends upon the specific rule
that askaing about

o When you said just now the CMRS rules
should apply, what did you mean?

A T meant that the Tules are different
for the TLECs, the CLECs and the CMRS providers

Q With respect te San Marcos Iaternet, do

you mean to imply that the CMRS rules should
apply to the services you provide to the San
Marcos Internet®

A To the service I provide, perigd

Q Does that include the service you
provide to San Marcos Internet?

A Well, 1t encompasses all of the
services that I provide

Q So you believe that the -- I'm just

trying to be clear I'm not trying toc be
clever I'm jJust trying to be ciear You
believe the CMRS rules should apply to the
services you provide tc S5an Marcos Internet?

0107

[ R B N

B There are rules that would apply to

CMRS providers, and then there are other rules

that -- from the FCC, and then rhere are other
rules that che state has jurisdicticn over
Q For your service, the service you

provide tn San Marcos Tnternet, should the ILEC
rules apply® Should the CLEC rules apply”
Should the CMRS rules apply, or ao you have an
opinion®

B The service that T provide to S5an
Marcos Inrernet 1s information access, 1f I'm
not mistaken, and those would come underneath
the ruling of the FCC

Q For CMRS providers or for wireline
providers?

A I'm a CMRS, so I would assume that the
rules that pertain to CMRS providers would
apply

Q You understand those to be different
than the rules that apply teo wireline services®

A I believe they are

[} S0 1n cthat respect, you're not seeking
equal treatment, are you, Mr Gaetjen’

A T'm seeking equal treatment under the

state's BELC's mandatory calling scopes
0 Wow, at Page 11, Lines 18 and 18,

you'te talking sbout you proviae a waluakle
service to your customers, and you Say
beginning on Line 17, "Orher customers, such as
San Marcos Internet, were able toc connect to the
PSTN" -- 13 that public switched telephone
netwnrk --
A Yes, it 18

-- "at significantiy lower prices than
are charged by ILECs such s CenturyTel "

Now, are you saying there that your
price to San Marcos Internet for connection -o
the public switched network 15 lower than the
price charged by CeaturyTel to San Marcos
Internet for connection to the public switched
nerwork?

A I believe 1T 15

< What services do these other carriers
like CenturyTel offer that you compete againsc®

A I believe CenturyTel has voice
messaging

Q With respect to Internet service
providers I'm sorry to interrupt, but maybe
you misunderstoocd my question

A Let's start the guestion sgair

Q Gkay What service do you compete —-

when you provide service to San Marcos Internet,
what services of CenturyTel are you compatang
against?

A That question assumes that I set oLt to
compete against CenturyTel, and what I did was
set out to offer interconnection for ISP3, and T
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the only change you have?
A That 15 correct
M5 BROWH I offer what has been
marked as CenturyTel Exhibits 7, 2ZA and 2B
JUDGE WALSTON Qkay. and I meant
to state this before we want on -- or before we
began with the guestioning that earlier 1n the
hearing I took under advisement ASAP's motion to
strike the testimony of Mr 3Sam Terracina
because I hadn't seen the exhibxts
During the lunch hour, I had an
opportunity to look at the exhibits, and based
on that review, 1'll deny the motion to strike

Mr Texracaina's testimony

MR McCOLLCOUGH. Your Honox, T can
understand perhaps that ruling with regard to
our challenge to his expertise However, 1T
would like to have the opportunity to take the
witness on voir dire before your ruling on
admissibility with regara to my Objection Nos
135 and 137

JUDGE WALSTON Okay Well, what
I was about to say 1s I thought your objectrons
did go to more to what you might elicit in
cross-examination., but 1'll withbhold ruling at
this time, and I'll I allow you to do
cross-examination, bur I will go ahead and admit
the testimony at this vime, and I'll withhold
ruling on the attached exhibits at this rime
until you're finished 50 exhibit -- what 1s
the testimony marked, ST-17

MS BROWN It's CenturyTel 2

JUDGE WALSTON Exhibir CenturyTel
2, without the attached exhibits, will be
admitted at this taime

(CenturyT=1l Exhrbit Ne 2
admitted]

JUDCE WALSTON T'1. withhold

ruling on the exhibits themselves Anything
else, Ms, Brown, that you have for the witness®
M5 BROWN I have nothing further
at this time, Your Honor
JUDGE WALSTON Mr  Mctoallough?
CROSS-EXAMINATION
BY MR McCOLLOUGH

Q Mr Terracina, car you hear me?

A I sure can

Q I would like to ask you a couple of
questions -- sname foundation guestions about
your study.

A sure

Q First of all, you did nor personally
conduct this study lsn't that rcorrect”?

A That 13 correct I am a manager I
have people that work for me

Q Thilis was a contract persan who

performed the study?
ks Contract programmer

Q What kind of instructicns did ycu give
to that person?®

A Basically I told him what files to use
and what to lock for. We've been using this
cempany for about four years, and they know our

systems pretty well, but at the same time,
because they do charge us by the hour, T
sometimes kind of peint them in the right
direction

Q So thas was -- first of all, the study
was not performed by a CenturyTel employee,
Correct?

A 1t was not performed by a CenturyTel
employee

Q Were the records that were analyzed for
purposes of this study generated by CenturyTel?

A That 1s correct

Q S50 the contract person analyzed
CenturyTel reccrds?

A That 1s correct

Q Where were these records maintained”?

A The records come off the switch in San

Marcoa, and they're maintained here at the
mainframe facility in Louisiana

Q Was the informaticn pulled off of the
switch, or was 1t pulled from some cther file
location?

A It was pulled from the switch You
could say -- yes, 1t was. The information was
pulled from the switch in the AMA format

o] S0 this came from AMA information?

A Originally, yes

Q What does AMA stand for?

A Automated message accounting, 1f I'm
not mistaken

0 Rfter the AMA reccords were generated by
the switch., where were they stored?

A Here on the mainframe i1n Loulslana

Q 30 the switch i1n San Marcos generares

AMA information, and i1t 1s then transmitted to a
mainframe computer in Loulsiana”

A In Loulsiaha, yes —— 1p Marion,
Loulsilana.

o Is 1t stored in any manner after i1t is
generated off of the switch?

A We store 1t —-- we Keep a back-up of the
AMA data, and the first thing we do when it
comes Ln the door 1a we ¢onvert 1t to ancther
format that all phone companies use It's
called EMI format, and that 1s stored, too

Q S5c these are 010102 records?

A HNot 010102, 02 but they would be like
an 010101

Q clolo0l>

B Right, which 15 a normal toll call

Q o the 1nformation 1s generated by the
switch when a call 15 made Is tt stored in the




