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I. INTRODUCTION AND BACKGROUND 

1. In this Order, we resolve open issues in dispute between Cavalier Telephone, LLC 
(Cavalier or Petitioner) and Verizon Virginia, Inc. (Verizon) (collectively the Parties) arising out 
of negotiations for interconnection and unbundled access under section 25 1 (c) of the 
Telecommunications Act of 1996 (1996 Act).’ On February 4.2003, at Cavalier’s request, we 
preempted the jurisdiction of the Virginia State Corporation Commission ( v i a  
Commission)? The Virginia Commission had declined to arbitrate the interconnection disputes 
raised by Cavalier? Consequently, we dezide these issues today pursuant to s t i o n  252(e)(5) of 
the Act and the Commission’s rules implementhg that section.‘ 

’ See Telecommunications Act of 1996, Pub. L. No. 104-104,110 Su1.56 (1996). The Telecommunications Act 
of 1996amendedtheCommuai&Actof 1934. Ser47U.S.C. 55 IS1 etseq. Wercfcrtotheconrmunications 
Act as amended by the 1996 Act and other staMcs, as the Communications Act, or the Act. Throughout this older, 
we will use “Party” or “Parties” when referring specifidly to either Cavalier or Vsri2on. or both, rcspcctiveiy. 
* 
the Jurisdiction ofthe Virginia State Corporation Commission Regarding Intmonmctl ‘on Displtes with Verizon- 
Virginia, Inc. and for Arbieation, WC Docket No. 02-359 (filed Nov. 7,2002) (Cavalier Preemption Petition); see 
Pleading Cycle fitoblished for Comments on Petition of Cavalier Telephone, U C  for Preemption P v n v ~ t  to 
Section 252(e)(5), WC Docket No. 02-359, public Notice, DA 02-3 152 (rel. Nov. 14,2002); Petition of Cavalier 
Telephone, LLC, Pwmml to Section 252(e)(5) of tk Commmicdmnr Act for Preemption of Ik Jwkdiction of the 
Virgznia State Corporation Commusion Regarding Intercometion Dicpwcc with VerizmVkginio, Im. and f w  
Arbitration, Memonndum Opmion and orda. 18 FCC Rcd 1558, DA 03-357 (WCB d. Feb. 4.2003) (Cavalier 
Preemption Order) (preempting the Virginia Commission and inviting Cavalier to fie a Paition for ht.ihation). 
’ Cavalier, the petitioning carrier in this proceeding, originally brought its interconnection disputes with Verizon 
to the Virginia Commission, BJ envisioned in 5 252(b). See 47 U.S.C. 6 252(b); see also Petition of Cavalier 
Telephone, LLC for Arbihtion with Verizon ViFginia, Inc. F’ursuant to 47 U.S.C. 5 252(b) of the Communications 
Act of 1934, as amended by the Telecommuni~ons Act of 1996, CaseNo. PUC-200240171 (filed Aug. 14,2002) 
(Viighii Petition). On Oaobcr 11,2002, the Virginia Commission issued an W r  of L h n h I ,  declining to 
arbieatc the issucs under the Act so mat Cavalier rad Vaizan could immediately pnrad before this Commission 
under 5 252(e)(5). See Petitim of Cavalier Telephone, LLC, for Arbihorion with Verkon Virginia. Inc Pursuant to 
47 (I S.C. 5 252(a) of the Communications Act of 1934, (IS amended by the Telecommunkationr Act of 1996, Case 
No. PUC-20024017 1, Order of Dkmissd at 5 (013. 11,2002) (Or& of Dtrmirsal). The Virginia Commission had 
previously declined to arbibate other interwnnection disputes between competitive LECs pad Verizon, requiring this 
Commission to assume jurisdiction under 5 252(e)(S). See infio para 2 note 9. 

‘ See 47 U.S.C. 5 252(e)(5); 47 C.F.R $5 51.801 et seq.: see d o  Implementation of the Local Competition 
Provisions of the Telecommunicationr Act of I996, CC Docket No. 96-98, First Report and Order, 1 I FCC Rcd 
15499,16122-32, pars. 1269-95 (1996) (Local Competition First Report and Order) (subsaquent history omitted): 
Procedwa for Arbitrafionr Co&tedPwsmt to k t i o n  252(e)(S) qfthe Communicatonr Act of 1934, (u 

omenrlcd, 16 FCC Rcd 623 1 (2001) (Arbitration Procedvres Order) (adopting rules for the wnduct of 5 252(e)(S) 
arbitration proceedings and delegating authority to the Chief, Wirclme competition Bureau (Bureau), to be assisted 
by Burcau staff, to serve as arbinator. Id at para 8. 

See Petition of Cavalier Telephone, U C  Pursuant to 5 252(e)(5) of the Commuuieariolls Act for Rermption of 
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2. Cavalier has petitioned for resolution of a range of issues.' These issues include 
disputes relating to network architecture, unbundled network elements (UNEs), and more general 
t e r n  and conditions that af€ect Cavalier's ability to compete effectively with Vaizon in the 
Commonwealth of Virgiia as contemplated by Congress in enacting the 1996 Act! We decide 
all unresolved issues presented to us in the Cavalier Arbitration Petition and Verizon's response, 
and limit ow consideration to only those issues.' In doing so, we apply current Commission r u k s  
and precedents, including those most recently adopted in the Triennial Review Order; and the 
Parties' briefs and testimony address such rules and precedents where relevant.' To that end, we 
note that the Bureau has previously arbitrated certain issues regarding interconnection between 
other competitive LECs and Verizon in Virginia' 

' See Petiticm of Cavalier Telephone, LLC Pursuam to Section 252(c)(5) of the Communications Act for 
Rcemption of the luridietion of h e  V i  State Corporation Commission RcgardiDg Intcreamcetl 'on Disputes 
with Veriton-Virginia. Inc. and for Arbiuarins WC Docket No. 02-359 (filed Aug. 1.2003) (Cavalier Arbitration 
Peiition). 

Id atEx.A. 
' See Answer of Verizon Virpinia, Inc. to Petition of Cavalier Telephone, LLC, WC Dockel No. 02-359 (filed 
Sept. 5,2003) (Vaizon AnswerRespome); SM d o  47 U.S.C. 55 252@)(4)(C) (state commission shall resolve each 
issue in petition and nsponsc), 252(c) (state commission dull resolve by arbitration any opcn issue), 25z@X4)(A) 
(state eolmnissioa nhall limit its ccnsidaation to the iasva set forth in h e  ptition aad response; Procehres 
Ejtabliskd For Arbitrotion ofAn Interconnection Agreement Betwen Verizon andCavaIier, WC Docket No. 02- 
359, Public Notice, DA 03-2733 (rel. Aug. 25,2003) at Item A.3 (Cavalier-Veruon Procedurd Public Notice). 

' 
of the h a 1  Competition Provisiom of the Telecommunicarim Ad of 1996, D?ploynd of Wkeline Services 
wering Advanced Telecommunicatim Cqabilivs CC Docket Nor. 01-338,%98,98-147, Report and Order and 
Order on Remand aad Furher N&e of Proposed RUlemaLing. 18 FCC Rcd 16978 (2003) (IFknnid Review 
Or&r), corrected by Ermta, 18 FCC Rcd I9020 (2003) (7Xennial Review Order Erratu), petitiom for review 
pending UnitedBatm T d e m  Ass'n v. FCC, D.C. Cu. No. 00-1012 (andcomoli&tedcaw); seealso 47 U.S.C. 
5 252(c); Petition of W o r M o m ,  la. PvrsveAl to Section 2S2(e)(S) of the Communicatim Act for Preemption of 
the Jurisdiction of the Virginia Stde Corporation Commission Regarding IntercoMsCrion Disputs with Veruon 
Virginia Inc.. and for hpedited Arbimtion, CC Lbckei Nos. 00-2 18,OO-249, sad 00-25 1, Manorandrrm Opinion 
and Order, 17 FCC Rcd 27039,27043, para. 3 (2002) (Virginia Arbitration Order) (relating to m-cost issues). 

See Virginia Arbitration Or&, 17 FCC Rcd at 27043 (resolving disputes between V&n and WorldCom, 
AT&T and Cox in Virpinin). The Commission recently released the text of the ordrr admessing the cost-related 
issues presented by two of the parties m the Virginia Arbitration Or&, See Petition of WorIdZom, Inc. Pursuant to 
Section 2S2(e)(S) ofthe Communicatim Act for Preemption of the Jurisdiction of the Virginia State Corporalion 
Commrrsion Regarding Interconnztion Disputec with Verizon Virginiq Inc., and for fipedited Arbitration, CC 
Docket Nos. 00-218 and 00-251, Mnnolaudum Opinion and Order, 18 FCC Rcd 17722, (2003) (Virginia Cost 
Issues Arbitration Order). 

See Review of the Section 251 Unbundling Obligatiom of Incumbent h a 1  &change Camius, Implementation 
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11. PROCEDURAL HISTORY 

3. Cavalier filed its Arbitmtion Petition on August 1,2003.l’ The Commission 
released the text of the Triennial Review Order on August 21,2003.” Because the rules adopted 
in the Triennial Review Order went into effect on October 3,2003, these new rules now govern 
the resolution of the Parties’ unresolved issues.” To enable the Parties to consider the impact of 
the Triennial Review Order d e s  on their issues, V&on requested a modification of the 
proposed arbitration procedural schedule to extend the August 26,2003 deadline for Verizon’s 
response to the Cavalier Arbihation Petition, as well as certain other dates, Cavalier responded 
to Verizon’s motion proposing alternative dates. 

4. On August 25,2003, the Bureau released the Cavulier-Verizon ProceduraZ Public 
Notice establishing the schedule for the remainder of the proceeding, as well as the procedures 
that would apply from that point until the arbitration award was issued.” Verizon filed its 
AnswerlResponse on September 3,2003, resulting in a total of 23 identilied umesolved issues 
for ow initial co~~sideration.~~ The following paragraphs briefly swnawke the subsequent 
filings, hearings and related activities that have culminated in the release of this Order today. 

5.  Resolution of Certain Previously Identified Unresolved Issues. When Cavalier 
filed its Arbitration Petition, Cavalier identified 21 unresolved issues in dispute which it 

” At the initial joint pre-filmg ~krenee on March 4,2003, the Parties indicated tbey wm continuing to 
negosiatc their disputes in an efh [o rrsolvc additional isw and limit the number of issues fbr m b i i o n .  TIICY 
requested the ability to continue negotiations pior to Cavalior filing its Petition for A r b i i e  Thc Bureau agreed, 
and on July 22,2003 beld a sccand joint pre-fllmg conference wherein the Parties proposed a tentative schedule for 
proceeding with the arbiion. 

I ’  Seesupranote 8 .  

See OMB grm Emergency Approval QfNew Rules Adopted In Triennial Review order; Efictive Dme Is 
& t o b  2,2003, CC Docket No. 01-338, €‘&tic No&, 18 PCC Rcd 18516 (2003); see ah0 nrpro pan. 2. 

I’ 

Virginia Arbination See Cavalier Preemption (kdlr at peas 5 rad note 23. Specifically, Cavalier quested that 
we follow the procedures set forth in Proc&es fw Arbinations C&ted Plrnv~nr  to Section 252(e)(S) of the 
Communications Act 61934. as omenkd, ordcr, 16 FCC Rcd 623 1 (2001) (Arbiamion Prmedura orde7); 
P r o c e k  fitablished For Arbitralim qflnterconwction Agreements Betworn Vmizon and ATdrT. Cox, and 
WwlKom, CC Docket Nos. 00-218,00-249,00-251, Public Notice, DA 01-270 (rel. Feb. 1,2001) 
(ATdTKf lor lKom Procedural pvblic Notice). Because the Bureau had not specified a famat tW Cavalier’s 
arbieation petition that diffrrcd h m  tbe specified for tbc Virginia Arbh7m.W Cavalier fikd ib paltion in 
accordrocc with the format specified in the AT&T/Cf lwIKom Procedural Public Notice. On Augus 26,2003, 
the Bumur issued an enatm to thc Cavdier-Verbon Procedural Public to comct two minor items relating on tbe 
attached schedule. These comaioas did not modify the dates specified on the schedule Soached to rhe August 25, 
2003 public notice. 

Cavalier-Veriron Procedural Public. Cavslier requested that the Bllruu adopt the same proceduns used for the 

See Answer of Verizon Virgiinia, Inc. to Petition of Cavalier Telephone UC, WC Docket No. 02-359 (filed 
Sept. 5,2003) (V&n AnsweriRespnsc). Certain of these issues were subsequently resolved during the course of 
the proceeding. See infa para. 5 .  
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requested the Bureau to arbitrate.” Verizon identified an additional four issues in its 
Ans~erlReSponse.~~ During the course of the arbitration process, the Parties wcre able to resolve 
some of these issues and withdrnw them h m  the Arbitrator’s consideration.” As a result, the 
Arbitrator resolves 14 issues in dispute in this Order. None of these issues involve the 
detennination of appropriate new cost methodologies, nor were any cost studies submitted for 
review. 

6. Mediution Session. On August 19,2003, the Arbitrator and &convened a 
mediation sessionk discuss possible resolution of disputes regarding the Directory Listing 
process, including Yellow Pages listiqp (issue C18). The ‘Parties were ultimately able to reach 
resolution of this matter and withdraw Issue Cl8.” The Parties did not stek mediation on any 
other issue. 

7. Wriften, Pre-Filed Testimony. The Parties filed direct and rebuttal testimony on 
September 23, and October 9,2003, in accordance with the schedule established by the Bureau19 
In addition, each Party requested the ability to offer liited surrebuttal testimony on cutain 

I5 

Cavalier’s identified insueS. See Letter 6um Stephen T. Perkins, Colmael for Cavalier, to Marhe K Dortch, 
Sccrasry, FCC, WC Docket No. 02-359 (fled Sspt 4,2003) (Cavalier’s Sept 4 Rerolved Issues Letter) 
(withdrawing h e s  CIS and C20). 
l6 

ofcormpodin8 Cavalier-identified issues, i.c, C28 aud C21. respectively.) 

I’ See Lmn from Kimberly A. Newman, Couhpel for V&n, to Marlene H. Dortch, Saxctay, FCC, WC Docket 
No. 02-359 (filed Oa. 2,2003) (Verizun’s Oa. 2 Resolved IJSUCS Lmn) (mpeabq removal knn wnsickration of 
Issues C11, C19, C28 (same as V2) ad V25 as a result of resolution or wimdrawal by Cavalier of its wrrespondiag 
issue in dispuk); Letter hm Stephen T. Pcrkins, Counsel for Cavalin. WC Dock No. 02-359 (filed Nov. 12, 
2003) (Cavalier’s Nov. 12 Resolved lssuc Letra) (withdrawing Issue C12); Letter h n  Stephen T. Perkins, Counsel 
for Cavalier, WC Docket No. 02-359 (fled Dec. 5,2003) (Cavalier’s Dec. 5 Resolved Issue Lsftcr) (withdrawing 
Issue C18); see dso Letter from Stephm T. PrrLias, Counsel for Cavalier, WC Docket No. 02-359 (fled Dec.4, 
2003) (Cavalier’s Dec. 4 Resolved Sub-Issue Lmcr) ( withdrawing sub-iiue related to d& fiber connectivity maps 
in Issue 1210). Many of the issues r a i d  by the Parties contaia a number of sub-iiues. 

I’ Seesuprapam 5.  

I’ 

Veach, Assistant Division Chief, CPD, WCB, to Counsel for Cavalier and Verizon, WC Docka No. 02-359 (Oct 3, 
2003) (RevuedsChedule Lener) (revising filing dates for testimony. discovery and catah  other requirements due to 
emergency closing of offices, but leaving the Henring dates and post-Hearing dudlines intact); see dso Direct 
Testimony of Cavalier Telephone, L E ,  WC Dock& No. 02-359 (filed SepL 23,2003) (Cavalier Direct Testimony); 
Rebuttal TcStimony of Cavalier Telephone, LLC, WC Dockel No. 02-359 (filed Oct. 10,2003) (Cavalier Rebuttal 
Testimony); Direct Testbony of V e h  Virginia, lac., WC Docket No. 02-359 (filed Sept. 23,2003) (Verizon 
Direct Testimony); Rebuttal Testimony of V- VirPinia, hc., WC Docket No. 02-359 (6Id Oct. 10.2003) 
(Verizon Rebuttal Testimony). The Parties marked their pre-filed direct and rebuttal testimony as exhibits and 
moved them into evidence at the hearing. For convenience. however, we will refer to the testimony by type lls filed 
rather than as entered by its exhibit numtcr. 

See Cavalier Arbibation Petition at Ex. A. Before Verizon filed itr respoluc, tbe Parties satled two of 

Verizon Answerksponse at Ex. B (idcnlifybg four Verizon issues, two of which - V2 and V34 - were s u h  

On October 3,2003, the Bureau hued a revired schedule nffecting certain filing dam. See Letter from Julie 
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issues at the Hearingm Rior to the Hearing date, the Bu~eau notified the Parties that it would 
permit written surrebuttal testimony limited to the issues for which it was requested.” The 
Arbitrator reiterated the disposition of the sumbuttal requests at the opening of the Hearing on 
October 16, 2003.p The Parties filed their surrebuttal testimony and responsive testimony, 

8. Discovery. Discovery began on September 8,2003. pursuant to the general 
guidelines the Arbitrator had adopted to govern this process.” Prior to discovery beginning, the 
Parties had mutually agreed to certain self-imposed discovery l i tat ions to facilitate the process, 
as they had discussed at the pre-filing conference in March. The last day to propound discovery 
was September 25,2003, and respoases were due on October 10,2003P The Parties did not ask 
the Arbitrator to resolve any discovery disputes. 

9. Evidentiq Hearing. The evidentiary hearing, at which the Parties submitted 
documentary evidence and orally examined witnesses, began on October 16 and concluded on 
October 17,2003. In prepdon  for the Hearing, the Parties filed Evidence and Witness 

” These requests wcre submined vir e1-c mail d e r  tharr fikd as f o d  motions in thir proceedi~ Verizon 
requested the ability to maoduce I new witnm at the Hearing, Mr. Jay Griles from Virginia P o w  Company, to 
address allegations made by Cavalier’s witness, Mscmew AsheaQR on the m e  issue. Cavalier opposed permitting 
this new V&n witness to appear because Cavalier would not have an opportunity to cross-cxmninc him. Cavalier 
requested the ability to offer slprsbuffal tatimony 6um Cavalier witllcsscs (who had plrcady provided mittcn 
tcstimcay) with respect to Issue C3, the arsertion by VerizOn that V- does not mirradc any W c ,  and Issue 
C27, the assertion by Verizon witness Louis Agm that Cavalier’s ”truck mU” issue is w v e d  by Performauce 
Assurance Plan. Verizon indicated it did not oppose Cavalier’s limited surrebuthl as long as it was able to offer Mr. 
Giks’ surrebuttal testimony. 

” Writtm surrebuttal testimony w a  pnmiacd to enable eacb Party to offer the smebuml tdmony erch 
requested while providing an opporhmity for the otha party to have time to pnpare a reapwe. The written 
surrebuttal testimony was scheduled to be filed on Oaoba 20,2003 aad the rwpanse by October 22,2003. 

See Transcript of the Testimony of October 16,2003, Volume: 1, Case: Petition of Cavalier Telephone, WC 
Docket No. 02-359, Ai-bi!iation Hearing (Tr.) at 10-1 1. 

See Surrebuttal Testimony of Cavalier Telephone, LLC, WC Docket No. 02-359 (filed 01% 20,2003) (Cavalier 
Surrebuttal); Reply Surrebuttal Testimony of Cavalier Telephone, LE, WC Docket No. 02-359 (fled Oct. 22, 
2003) (Cavalier Reply Surrebuttal); Surrebuttal Testimony of V&n Viginia, Inc, WC Docket No. 02-359 (filed 
Oct. 20,2003) (VrriZan Surrebuttal); Surrebuttal Testimony of Verizon V i i a ,  Inc, WC Docket No. 02-39  (fled 
Oct. 22,2003) (VerizOn Reply Surrebuttal). 

’‘ See Cmdier-Verizon Procehrol Public Notice at Item C. and Attach. I. The Bureau also entmd a Protective 
Order to govern the material exchanged by the F’arties duriug Discovay. See Petition of Cavalier Telephom, LLC, 
Pursuant to Section 252(e)(5) of rhe CornaunicaIiom Act fw Preemption of the Juripdction of rhe Virginiu State 
Corporation Commission Regcudbtg In!erc-tion Disputes with Yerizon- Virginia, Ine. md fw Arbifrotion, 
F’rotective Order, DA 03-2826 (rel. Sept. 3,2003), Errata (rel. Sept. 16,2003) (Cmu/ier Protecrivr Or&). 

IJ 

changed as a result of the Revisedsche$ule Lener. See supru para 7 & note 19. 
The original dates were Septcrmber 22,2003 and October 3,2003, respectively, however meJe dates also were 
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Designations.’ Each Party raised a variety of objections to certain of the other Party‘s designated 
evidence or witnesses.” The Arbitrator ruled on these objections h m  the bench at the opening 
of the Hearing, denying all objections and allowing each Party to offer the witnesses and 
evidence specified in their October 10 filings.” The Bureau held a pre-hearing conference on 
October 14,2003, to explain the schedule that issues would be heard at the Hearing BS well as 
other procedural matters related to the conduct of the Hearings.” The Bureau sent the Parties a 
confirming letter that same day outlining what had been addressed at the conference.‘O The 
Hearing was transcribed, and a copy of the transcript was filed with the Secretary of the 
Commission for inclusion in the record.” 

10. Joint Decision Point Lists and Revised Final Contract hngwge .  The Cavalier- 
Verizon Procedural Public Notice required the Parties to jointly file Decision Point Lists 
(JDPLs).” At the conclusion of the Hearing, the Arbitrator instructed the Parties, on the record, 
to file a final JDPL reflecting only that proposed contract language that the Parties mutually 
agreed was to be considered by the Arbitrator in resolving the issues.” When the “final” JDPL 

See Cavalier Witnesses and Exhibit Lists, WC Docket No. 02359 (filed Oct. 10,2003) (Carah 
WitnewEvidCMx List); VaizOn Virginia Inc.’s Witnnrcs and Evidence, WC Docket No. 02-359 (filed Oct. 10, 
2003) (Vcrizon WitnesnlEvidmce La). 

See Cavalier’s Objections to V h n ’ s  Wimespes and Evidence, WC Docket No. 02-359 (filed Oa. 14.2003) n 

(Cavalier Witness Objections); VcrizOn Virginia Inc.‘s Objections to Cavalier Telephone’s Wimess and Exhibit 
LsB, WC h k a  No.02-359 (filed Oct. 14,2003) (Vcrizon Wmess Objections). Objections were based on ouch 
fhigs as irrelevance and introducing new testimony in rebuttal rather than direct. 

SeeTr.at10-11. 

See Cnvalier- Veruon Prmedural Public Notice at Item F. 

See Lmer 6um Jeremy Miller, Cornpaition Policy Division, WCB. to Couascl for Cavalier and Vcrimn, WC 

2, 

ID 

Docket No. 02-359, Heuing Schedule rad Rocedum (dated On 14,2003) (Hearing & W e  mdPrmtdum 
Leffer). In Mticipaticm of the odobsr 14,2003 prs-baring confamce, mC Blneau inviad the Psrties to discuss 
theirpnfemd order of issues to be bard desired time aLlotmnt, for amss-exmnid on, Wriwr of cross, if any, and 
other relatcd rmttrrs namsaryto ~~!JIKC that lh Huriagprocccded m o o ~ y  i n l h  time dotted so tha all issues 
would be covered. The Parties submitted a pmposll regding proccmanS for the Hearing Via eleanmic mail on 
October 9,2003. The Commission largely SQPtcd those proposals BP set forth in lh Hearing Schedule and 
Procedwes Letter. 

” 

Cavalia Telephone, WC Dccket No. 02-359, Ahimtion HCaring (fkd Nov. 12,2003). 
See supra note 22; see also Tramscript of the Testimony of Octobm 16,2003, Volume: 2, Case: Petition Of 

See Cavalier-Veriron Procedural Public Nofice (u Item. D see also Letter h m  Jeremy hailla, Acting Assistant 
Division Chief, CPD, WCB, to Counsel for Cavalier and VcrizOn, WC Docks No. 02-359 (dated Sept. 12,2003) 
(JDPL Lencr). This ldlcr iadiuted that the JDPL was expected to be a synthesis of information already before thc 
Bureau in the proceeding. 

” 

discussion regarding the issue with fhe JDPLs. Catain proposed c o n w  language in the second IDPL. filed on Oct. 
10,2003, q p u e d  not to have bcen properly submitd in the record by the Party proposing it; and acitherthe 
Bureau nor tbe other Prrry M propernoticcthst it was the current codtr(lct laasuage being o&red by that Pany for 
that unresolved issue. 

See TI. at 652 requiring this final JDPL to be filed on October 21,2003; see &o TI. at 648461 for the general 
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was submitted, however, the parties indicated they could not agree whether cettain contract 
language was properly before the Bureau for consideration.Y 

htructions to the Parties the next day regarding the submission of final proposed contract 
language and the basis for those instructions?’ The Bureau explained that section 51.807(d)(2) 
of the rules permits the Parties to continue to negotiate during the arbitration process after “final 
offers” are filed and to “submit subsequent final offers following such negotiations.”M The 
Bureau explained that Cavalier and Verizon were both entitled to submit new proposed language 
for consideration relating to an unresolved issue only if such language resulted from negotiations 
that had occurred between the Parties on that issue subsequent to the filing of the Cavalier 
Arbitration Petition and Verizon Answerksponse. If, however, subsequently proposed conhnct 
language related to a new issue neither raised in the Cavalier Arbitration Petition nor the Verizon 
Answer/Response, it would be not be considered.” 

1 1. In order to resolve the matter promptly, the Arbitrator provided written 

12. Finally, the Bureau indicated that when a Party decides to revise previously 
proposed contract language for the Arbitrator’s consideration, it must do so in a manner that 
clearly enables &&(and the opposing Party) to identify the new language.)’ Similarly, when 
entire issues or sub-issues are resolved by the parties during the arbitration process, the Petitioner 

’* 
No. 02-359 (filed Oct. 2 1,2003) (b’amnitthg. on behalf of both Parties, the ‘Ymal” JDPL and noting the Parties’ 
disagreement with the language contained therein). 

” See L*ter fiom Richard Lcrner. Associate Bureau Chief, WCB, to COuaKl for C a M i  aad VcrizOn, WC 
Doeket No. 02-359, (dated Oct. 24,2003) (Final h p e d  Cornad Lungnap h). This ktta also reminded 
the Par& about the ratricted natme ofthis h e o n  proceeding md provided iwtructionsrcgdiagapmte 
prcgenmtionsthatthe prutiumrybe givinginodmprocadingrthatrelatcto iuueJbeforetbc Arbiaaa in thij 

issuing these insbuctiws, Arbitrutor exercised his aumority to adopt those proaims nece~rsry to ficilitatc the 
process. See ArbihaIion Prof& hie?,  16 FCC Red at 6233, pna 8 (the arbitntor shnll conduct such 
proceedings as he or she deems necessary and appropriate); see alxo Cavalier-Verizon Pr~edwd Public Norice at 
Item H.1. 

’6 See 47 C.F.R 5 1.807(d)(2). ‘Ibe Fina1 Proposed ConlracI h g u a g e  Mer expkined that the initial ‘%d 
offers” were the proposed conmct language identified by the Parties in the Cavalier Arbitration Petition and the 

See Letter from Kimberly A. Newman, Counsel for VrrizOn, to Marlene H. Dortch, Secretary, FCC, WC Docket 

proceeding. Prior to smding me letm; me A r b i i  dimurscd its conmlt.3 wimthe paltic3 vtteleconforencc. In 

verizon AnswerkJpOnse. 

’’ See 47 U.S.C.5 252@)(4)(A); see also Cavalier-Veruon Procdual Public Norice at Item A.3. During the 
course of the proceeding. VrrizOn proposed a language change to 5 11.7.6 of the contract that wns not identified s 
in dispute in the Cavalier Arbitxiation Petition or the Verizon A n s ~ ~ / R e ~ p o o ~ e .  This proposed language raiscd a 
new issue and therefore is not considawl. See Tr. at 653454. 

TIK A r b i i r  and opposing Party must rceeive some form of written cormpoabce fled in tbe proceeding, 
e.g., a letter or plelding, having the ppecific purpose of clearly identifying newly proposed conIra3 language relating 
to an unresolved issue r e ~ u l t i n ~  boom ongoing negotiations that the Party is offering. 
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is obligated to inform the Arbitrator in Writing and to submit revised proposed contract language, 
if necessary, to reflect such resoluti~n."~ 

13. The Bureau encouraged the Parties to continue to negotiate after submission of 
their final contract language, but indicated they could not file any additional proposed language 
for consideration after the date of that submission.q The Parties made all required filings relating 
to the final proposed contract language as specified by the Bureau." 

14. Post-Hearing Brie& The Parties filed post-hearing briefs and q l y  briefs as 
required in ~ccordance with the schedule established." The Briefs were submitted on October 
27,2003, and Reply Briefs on November 3,2003. 

15. Consistent with the Co&ssion's rules and the procedures governing this 
arbitration, the Burtau encouraged the Parties to work together to mutually resolve any 

tive matters that arose rather than bringing procedural, scheduling or other related adrrmusea 
them first to the Bureau for resolution. Tht Parties' efforts to this end contributed to the Bureau's 
ability to keep this proceeding on track and to issue this older within the nine month timeframe 
encouraged by the Commission.u This cooperative dealing with one another and the Bureau was 
in addition to the Parties' continued efforts throughout the c o w  of the proceeding to attempt to 
mutually resolve the disputed substantive issues that had arisen during their interconnection 
negotiations and were before the Burtau for decision." 

111. UNRESOLVED ISSUES 

. .  

'' See Cavalier-Verizon Procedural Public Notice at Item H.4.; see also Tr. at 654454. 

To the extent thet an issue or sub-iisue WILI, resolved ntkr the final m n m  language was filed, the parties could 
file proposed languages necessary to eliminate &at issue born proposed c o n m  language in dirpute. 

" Ser Cavalier Telephone, LLCs Notification of Subsequent Final Offers, WC Dccket No. 02-359 (filed Oct. 24, 
2003); Amended Final O&r of VcrizW Virginia Inc., WC Docket No. 02-359 (filed Oct. 24,2003); see ulso Parties 
Final Reposed C o n m  Language, WC Docket No. 02-359 (filed Oct. 29,2003) (Final Roposd Language). 

42 Ser Cavalier-Verizon Procedural Public Notice at Item G; see also Post-Hclring Brief of Cavalier Telephone, 
LLC, WC Docket No. 02-359 (filed Oa 27,2003) (Cavalier Brief); Reply Brief of Cnvfdis Telephone, L E ,  WC 
Docket No. 02-359 (filed Nov. 3,2003) (Cavalier Reply Brief); Post-W&g Brief of Vcrizon Virginia he., Docket 
No. 02-359, (filed Oct. 27,2003) (V- Brief); Reply Brief of V-n Virginia he., WC Docket No. 02-359 
(filed Nov. 3,2003) (Verizon Reply Brief). 

In the Arbitrmion Procedures chdrr, the CommisSion emouraged the relea% of 811 uthatkm award within the 
9-month period after the date on which an incumbent LEC is d m e d  to have received n request to negotiate, wen 
though the Commission is not bound by the 9-mOnth deadline imposed on the statn by 5 252. For purposcs of the 
Commission's resolution of issues pmentcd for a t b i i o n  pursuaut to 4 252(eXS) of h e  Act, the date on which a 
Petition for A r b i i o n  is filed wim the commw ' ion SUI be deemedto bethe 135th day after which the meurnbent 
E, in this cdsc Verimn, meivcd the request to negotiate. 

Sea supra para. 5 (identifying the issues that were resolved and m o v e d  from conoideratim during the course of 
the proceeding). 
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A. Standard of Review 

16. Section 252(c) of the Act sets forth the standard of review to be used in 
arbitrations by the Commission and state commissions in resolving any open issue and imposing 
conditions upon the Parties in the interconnection agreement." This provision states that any 
decision or condition must meet the requirements of section 251 and accompanying Commission 
regulations; establish rates in accordance with section 252(d); and provide an implementation 
schedule." As described above, section 252(e)(5) requires the Commission to issue an order 
preempting a state commission that fails to act to carry out is responsibilities under section 252, 
and to assume the responsibility of the state commission?' Rule 5 1.807, which implements 
section 252(e)(5), provides that (a) the Commission is not bound to apply state laws or standards 
that would have otherwise applied if the state commission were arbitrating the section 252 
proceeding; (b) except as otherwise provided, the Commission's arbitrator shall use final offer 
arbitration; and (c) absent mutual consent of the parties, the arbitrator's decision shall be binding 
on the parties.q Rule 5 1.807 also provides the arbitrator additional flexibility to resolve 
interconnection issues!' 

17. We apply the Commission's current rules and precedents in deciding which 
proposed contract language to adopt. To the extent an issue presented here touches upon an issue 
previously decided in the Virginiu Arbitrution Order, the Bureau's decisions in that proceeding 
provide guidance and precedent only insofar as the Commission's rules upon which that order 
was based have not changed, and only to the extent that the factual scenarios presented herein are 
similar.'0 Similarly, the Commission has granted Verizon section 271 authority for Virginia.'' 

" 47 U.S.C. g 252(c). 

" 47 U.S.C. $5  252(CX1)-(3). 
" 

* 
47 U.S.C.5 252(eX5); see also 47 C.F.R. 5 5 1.803(d). 

See 47 C.F.R $5 51.807(b), (d), (h); see also Local Competition First Report andorder, I I FCC Rcd at 16127- 
32, paras. 1283-9: 

I9 See Arbifration Procedures Or&r. 16 FCC Rcd at 6232, paras. 4-6. Rule 51.807(fK3) wag amended to broaden 
the scope of " f d  offer arbitration" as specified in 5 5 1.807(dX1) so that, if a final offer submitted by one or more 
parties fails to comply with the other requirements of the rule, or if the arbitrator daermiDcs in unique circumstances 
that another result would better implement the Act, the arbiieator has d d o n  to dm the @es to submit new 
fml offers or to adopt a result not submitted by any party that is consistent with 4 252 of the Acl and the 
Commission's rules adopted pursuant to that section. In granting additional flexibility to the arbitrator, the rules do 
not specify every circumstance where the arbitrator may exercise this discre-tion, but indicate that additional 
flexibility is necessary to facilitate the efficient and expeditious discharge of the Commission's stalutory 
responsibility under 5 252 of the Act. See 47 C.F.R. 0 5 1.807(f)(3); Arbitrution Procedws Order, 16 FCC Rcd at 
6232, paras. 5-6; see also Virgmia Arbitration Order, 17 FCC Rcd at 27054, para 30. 

J' 

adopted in the Commission's LINE Remand Or&. See Implementation ofthe Local Competition Provisions of the 
Telecommunications Act of 1996, CC Dockt No. 96-98, Third Report and Or&r and Fourth Further Notice of 
Proposed Rulemaking, 15 FCC Rcd 3696, 3699, para. 2 (1999) (UVE Remand Or&), reversed and remanded in 
part sub nom. United States Telecom Ass 'n v. FCC, 290 F.3d 41 5 @.C. CU. 2002) (USTA), cert deniedsnb nom. 
WorldCom, Inc. v Unitedstates Telecom Ass'n, 123 S.Ct. 1571 (2003 Mem.). The LINE Remand Order was 
(continued .... ) 

For example, at the time the Virginia Arbitration Order was adopted, the Bureau applied the unbundling rules 

10 
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Consistent with our resolution of an issue previously considend in the Virginia Arbitration 
Order, any changes in our rules since the issuance of our Verizon Virginiu Section 271 Order or 
material differences in the factual circumstances before us today are reflected in the contract 
language we adopt. Finally, to the extent that the rules upon which this Order is based are 
modified in the future, the Parties may rely on the change of law provisions in thcii respective 
agreements to implement such changes. 

Finally, in resolving the issues before us in this arbitration, we decline to adopt 
entire package final offer arbitdon. Rather, we apply issue-by-issue final offer arbitration, and 
h d  that, for cemin issues, it is appropriate within au issue to select portions of language h r n  
both Parties to resolve the dispute or to adopt some but not dl of a single Party’s’ proposal.” In 
other cases, we have found it necessary to avail ourselves of the ability to modi@ a Party’s 
proposal somewhat where such modifications can bring the agreement into conformity with the 
Act and Commission rules, or where modification is necesBary to maintain consistency with our 
resolution of the issue.” Similarly, we have determined that for some issues, the proposed 
language offered by a Party is unnecasary as language else& in the agreement addresses its 
concerns.y Moreover, we have found it necessary to direct the Parties to make certain language 
modifications to their Agreement in their compliance filing with respect to issues where the 
existing or proposed language violates section 25 1 of our rules or a prior Commission order, and 
would therefore be a basis for rejection of the Agreement when submitted for approval.” We 

(Contmued h m  previous page) 
v&cated and remanded by the D.C. Circuit in USTA, 290 F.3d 415. The rules adopted by the Commission b the 
Triennid Review Or&, which became effective on Oaober 2,2003. interpra the unbundling nquiremenb of 5 25 1 
of the Act as a result of the USTA court’s remand rad d e r  judicial decisions. See Triennial Review Order. 18 FCC 
Rcd 16978. To the extent the hues  raised by the Parties in this proeceding involve W w my other issue subject 
to remand, we wnduct a de novo review bescd on the rules adopted in the TrunnidReview Order as applied to the 
evidence presented heni. 

I’ 

Verizon Global N e w k  Inc.. and Verizon &let Services of Virginia Inc.. for Authorization io Provide In-Region. 
InterLATA Services in Virginia, WC DoJrct No. 02-214, Memorandum Opinion md Orda, 17 FCC Rcd 21880 
(ZOOZ) (Verizon Virginia Section 271 Order). 

’I  See, eg., Issues C3, C4; see ako Virginia Arbitration Order# 17 FCC Rcd at 27054-55, pmas. 3 1-32. 

’I Id. Modi@@ the Parties’ proposed Language Whcn we are able rSmer than rejecting the bnsluge and diroaiag 
‘ve resources and results h e  Paties to develop and submit addit id new language for review, conserves adrmnutratr 

in the ability to issue a final arbitration award more expeditiously. See, e.g., Issue C4 (where we modify the wordp 
“Verizon” and “Cavalie?‘ in 5 7.2.6 of VaizOn’s pmposcd language to “he hawiring party” aad “the originating 
Party” respectively. to reflect the reciprocal transit obligations proposed by Cavalier and adopted by the Commission 
in that same seetion). 

18. 

Application by Verizon Virginia Ins., Verizon Long Dirtcmcr. Im,. Verbon Enterpi%? sdutionr Virginia Inc .  

. .  

See, e.g., Issue C14 (where we d e c l i  to adopt Cavalier’s l a n g q e  regarding Integrated DLC loop 
provisionhg, but point to another provision in the agrement where Cavalier’s request is pprtially resolved). 

” See 47 U.S.C.5 252(ex2(B). See, e.g., Issue C10 (where we mike the language indicating Verizon is not 
obligated to splice darlc fiber to provide to Cavalier u con- to routine network modifidon rules adopted in tbe 
Triennhl Review c)nlcrl; see also Issue C9 ( w k e  we direct the parties to file new language to conform the 
proposed language to the Virginia Cast Issues Arbitrotion Or&). 
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explain the basis for how we detemme ’ the final contract language for each unresolved issue 
within the discussion of each issue below.” In addition, we provide within each discussion the 
specific contmct language we adopt. 

B. True-Up 

19. The Commission requires that an arbitration award issued by the Bureau pursuant 
to delegated authority that establishes rates for interconnexxion, resale, or UNEs must contain a 
requirement that the arbitrated interconnectioa agreement contain a *-up provision.” This 
true-up provision will apply in the event that the Commission ultimately modifies any rates the 
Bureau establishes and ensures that no carrier is disadvantaged by our orders in the event that 
they are subsequently modified by the Commission on review.” Certain issues we resolve herein 
do relate to the appropriate rates associated with that issue. Accordingly. in the event that the 
Commission, on review, establishes rates that differ h m  those established in this Order or in 
any subsequent Bureau order addressing the Parties’ compliance filings,” any rates established by 
this Order shall be tnred-up to the rates subsequently ordered. Any such true-up shall apply 
retroactively to the effective date of the Burtau’s order adopfhg the Parties’ compliance filings. 
Payment of the net *-up amount 04 by the appropriate party to the interconnection 
agreement shall be made to the other party to the agreanent in accordance with the billing 
practices and other relevant provisions delineated in the agreement. To the extent that there is a 
disagreement between the Parties as to the amount of any such true-up or to the appropriate true- 
up procedures, such disagreement shall be subject to the dispute resolution provisions of the 
interconnection agreement. 

C. Disposition of the Issues 

1. Issue C2 (Compensation for Responding to Network Rearrangements) 

a. Introduction 

20. When the n u m k  of trunks connected to a tandem switch reaches a certain level, 
Verizon adds another tandem switch to the LATA network to avoid tandem exhaust.M At that 
time, under the previous interconnection agreement between the Parties, if Cavalier 
interconnected at the first tandem it would be required to establish new facilities to carry its 
traffic to the new tandem. Cavalier proposes language hen that would require each Party to 

We reiterate that we base our deciiions 011 currmt Commission d e s  and precedent and therefore rejm or 
modify Parties’ proposals that extend beyond existing law. 
” 

Order, 18 FCi Rcd at 17737, para. 26. 

’’ Id. 

’’ see i ~ a  para. 208 

See Arbifration Procedura Order, 16 FCC Rcd at6233, para. IO; see also Virginia Cast Issues Arbihation 

See V h n  Dimt Testimony of A I M  Panel at 5.  

12 
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reimburse the other for reasonable costs incurred when one Party's network tearrangement 
causes the other to move existing facilities or establish new facilities:' Verizon opposes this 
lauguage.6' 

b. Positions of the Parties 

21. Cavalier explains that its proposal stems h problems it experienced recently 
when Verizon rehomed two tandems in Virginia" Cavalier incurred costs associated with the 
rehomings, which wen magnified due to Verizon's unacceptable delaysu Cavalier points out 
that Verizon's own witness admitted that P competitive LEC could incur several hundred 
thousand dollars costs in connection with a Verizon tandem rehoming." Cavalier's costs 
included leasing duplicate imnsport facilities fiom Verizon during the protracted period of 
rearrangement, and internal expenses, such as for increased switch ports and labor costs." 
Cavalier argues that these costs are too exorbitant for it to bear and Verizon should be 
responsible for them because it uulstd the network rearreagement.6' Cavalier also claims that 
Verizon may have n i m b d  or h e  the costs of independent telephone companies with which 
it interconnects when these carrkrs mpondcd to Verizon's network murangements and thus that 
Cavalier's proposal is consistent with Vcrizon's prior conduct." 

22. Cavalier disputes Verizon's contention that tandem rehoming benefits all carriers. 
Instcad, Cavalier argues that Vnizon has a financial incentive to handle trafEc through a tandem 
because it can charge a higher miprod compensation rate for tandem IX&C than for traff~c 
switched at thc end office.' Cavalier a h  argues that k t  interconnection betwen carriers, 
which Verizon claims would reduce the d t y  and fkquency of tandem rehomings, could not 
be achieved quickly enough to make a diffaence in the short term.'O Accordingly, as owner of 
the tandem switching facilities, Verizon is the only carrier that can impose or require order in the 

61 See Final Proposed Language at 1 ( C a v d i  RopoJcd 5 9.6). 

VmimnBriefat5. 

See Cavalier Direct Testimony of Cole at 1-3. 

61 Id 

6~ 

66 

'' 
61 

independent telephone wmpanies in raponding to Vcrizon's network MITangemmts. See Cavalier Rebuaal 
Testimony of C l i  at 3 4  & Ex. MC-IR; see a h  Tr. a! 16-17 citedin Cavalier Reply Brief at 2 n.2. 

69 Cavalier Brief at 5-6. 

Cavalier Reply Brief at 2 (citing Tr. at 29-30). 

See Cavalier Direct Testimony of Cole a! 2. 

See Cavalier Reply Brief at 2. 

Id Cavalier presented evidence Suegcsting that VerizOn may a! some time have paid 01 borne h e  cos& of 

Id at6. 
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tandem rehoming process.” Cavalier also notes that section 252 does not require direct 

23. In response to Verizon’s argument that Cavalier need not lease duplicate facilities 
because it has the option, under section 4.1.1 of the proposed Agreemenf to ‘‘connectu to all of 
Verizon’s tandems through a slngle point in the LATA,” Cavalier claims that Verizon never 
before has offered Cavalier the option of not directly connecting at the new tandem.” Cavalier 
complains that Verizon’s proposed Saction 4.1.1, and accompanying schedule 4.2.7, which 
itemizes end office interconnection arrangements between the Parties in Virginia, are at best 
vague, and, at worst, inconsistent with Verizon’s argument about tandem ~.homingS.” Schedule 
4.2.7, which specifies only tbree points of htmnnection (Pols) between Cavalier and Verizon, 
does not explicitly recognize that Cavalier exchanges a significant amount of traffic through end 
offices, not tandem.” Cavalier fears that, under VeriZon’s proposal, Verizon may not provide 
d i c i e n t  capacity between the POI a d  a new tandem, which would make Cavalier’s network 
vulnerable to blockage. Blockage historically has been a problem between the Parties.” 
Moreover, based both on its own experience and another carrier’s recent expaience, Cavalier 
expresses skepticism that Veriurn actually will effect its POI cOmmitmentn Accordingly, 
Cavalier asks, if the Burcau rejects Cavalier’s reimbursement proposal, that it modify Verizon’s 
section 4.1.1 to explicitly allow Cavalier to select its Pols, including its existing Pols, with all  
transport costs to the new tandems to be borne by Verizou.” 

24. Verizon explains that its tandem switches establish a connection between trunks 
connected to comfitive LECs, interexchange carriers, wireless carrim, some independent 
telephone companies, and Verizon’s end office switches.’g When the number of trunks 
mected  to a tandem reaches a certain level, Verizon must add another tandem to the LATA 

71 Id 

Id (citing 47 U.S.C.5 252). 

Id at 2 (quoting Vcrizon Answer/Rcspoasc at 3 and citing id. at Ex. C (Veriznn’s Reposed Agreement to 
Cavalier) at 8 4.1.1). It points out that Verhn’s indushy lettera do not present a single point of interconnection 
(SPOI) as an alternative. Cavalier Brief at 3; Cavalier Reply Brief at 4. 

” Cavalier Brief at 3,s .  

” 

Vaizon. Id. 

76 Id at 4. Cavalier also criticizes the SpOl concept. Cavalier notes that the SPOI creates the potatid for a single 
point of failure in the intercotmeetion of the hvo networks, furthrr taxing Verizon’s switches, rather thnu 
decenhalizing the burden on them, and further discourages the kind of faciiities-bsud competition in which Cavalier 
is en& Id. at 3 4  (citing TI. at 25-26), 6. 

Id at 5. Cavalier adds that Schedule 4.2.7 does list 60 end offices where Cavalier exchanges t d i c  with 

Seeid.at3-4. 

Cavalier Reply Brief at 1-2.3-4 (citing Tr. at 30-32,35,40,43,44). 

Verizoa Brief at 2; see also Verizon Rebuttal Tedmony of Albert Panel at 3. )9 
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network to serve the increased carrier demands." At that time, all carriers, including competitive 
LECs who interconnect at the first tandem, need to rehome trunks to the new tandems." Verizon 
notes that nearly 275,000 competitive LEC tnmks have been added in Virginia as a result of 
"explosive CLEC grow&'m Verizon argues that all c a n i n  benefit fiom these arrangements 
because if tandem capacity is not added, all Carriers connected to the tandem will experience 
trunk blockage and service di~ruptions.~ VeriZon argues that its longstanding amngement with 
all competitive LECs is that each Carrier bears the costs associated with network 
rearmngcments." It also denies that it reimburses independent telephone companies under the 
similar circumstances." 

25. Verizon also denies that it historically caused any delays associated with tandem 
rehomings in Virginia.16 Rather, in the cases referred to by Cavalier, Verizon claims to have been 
at the mercy of some 50 other carriers that it could not control." All Carriers must cooperate to 
make the rehoming process proceed smoothly." Regardless, Verizon argues, the possibility that 
delays may result horn rehoming does not justify requiring Verizon to pay Cavalier's expenses 
incurred in connection with a rehoming projectm Verizon points out that Cavalier could 
completely avoid these delays by moving its traffic off Verizon's tandems and connecting 
k t l y  with other carriers' networksa 

26. In any case, V h n  argues, under the contract it has proposed to Cavalier, 
Cavalier need not lease facilities to a new tandem. Instead, pursuant to its proposed section 
4.1.1, to which Cavalier has already agreed," and in accordance with subsection 25 1 (c)(2)(B) of 
the Act,= Cavalier can establish one or morc POIs for all traffic in a LATA, and "if Cavalier 

*) 

'I 

a 

" 

Virginia Arbitraiion Order, 17 FCC Rcdat2711&19, paras. 155-56). 

Verizon Brief at 2; see olso VerizOn Rebuoal Testimony of Albert Panel at 3; TI. at 20. 

See Vcrizon Brief at 2-3 (citing Vcrizon Direct Testimony of Albert Panel, at 5). 

Vcrizon Reply Brief at 5 (citing Tr. at 47). 

VaizOn Brief at 3 (citing Verizon Direct Testimony of Albert Panel at 6); V&n Reply Brief at 5 (citing 

Verizon Brief at 3 (citing V c h  Direct Testimony of Albert Panel at 5). 

Id.; Verizon Reply Brief at 5 (quoting Tr. at IO). 

Verizon Brief at 4-5 (citing Tr. at 49.66). 

Id. (citing Tr. at 66) 

'' 
16 

" 

" Id. at 4-5. 

' 9  

9o 

9' 

Id. at 5 (citing V&n Rebuttal Testimony of Albert Panel at 2-3) 

Id. at 5 (citing V&n Rebuttal Testimony of Albert Panel at 4); Vcrizon Reply Brief at 3-4. 

Verizon Reply Brief at 2; see dso Cavalier Arbitration Petition at Ex. B (Aug. 1 DraA Agreement) 5 4.1. 

47 U.S.C. 0 25l(cX2)@) cired in V&n Reply Brief at 4. 
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chose to have a POI that wasn’t at that [new] tandem, then Verizon would be responsible for the 
transport to get to that particular tandem.m VeriZon admits that this differs h m  its prior 
contract arrangements, where POIs were selected by mutual agreement and not solely by the 
competitive LEC.” VeriZon claims, however, that the Parties have been operating within this 
new network architecture since April 2003.95 VcrizOn stipulates that the language set forth io 
section 4.1.1 “contractually obligate[s it] to pay the costs of tnmsporting Cavalier’s traffic froom 
the POI to the new tandem.* Accordingly, Verizon arps ,  the Bureau should reject Cavalier’s 
proposed language that would require each Party to reimburse the other for reasonable costs 
incurred when one Party’s network rearrangement causes the other to move existing facilities or 
establish new facilities.“ 

E. DLseussion 

27. First, we reject Cavalier’s proposal that Verizon reimburse it for network 
rearrangements. Cavalier complains that V h n  has, in the past, reimbursed or otherwise borne 
some share of the costs incurred by interwmecting independent telephone companies when the 
latter incurred costs responding to Verizon’s network rearrangements. We will not order Verizon 
to reimburse Cavalier when a rearrangement of the Verizon network has some collateral impact 
on Cavalier. Rather, we believe that Verizon’s offer to establish transport facilities fiom the old 
to the new tandem should limit Cavalier’s costs. 

28. Although we reject Cavalier’s broad language, we modify VeriZon’s proposal to 
reflect its offer, as Cavalier requests. VeriZon contends hit, under section 4.1.1 of its proposed 
agreement with Cavalier, Cavalier could avoid altogether the kind of expenses it incurred during 
the prior tandem rehomiags. Because we do not think section 4.1.1 is as explicit as Verizon 
claims, we modify that section. 

29. According to Verizon, the Parties previously operated under a contract that 
required mutual consent as to the location of the Parties’ POIS.* Apparently, when Verizon 
rehomed its tandem, this mutual consent requirement enabled V&n to change the POI. 
Verizon states that under section 4.1.1 of the new agreement, Cavalier has the sole right to select 
one or more POIs.” Thus, pursuant to section 4.1.1, and in accordance with subsection 

93 Verizon Brief at 4 (quoting Tr. at 30); see dso Verizon Reply Brief at 2; Tr. i t  44. 

See Vaizon Reply Briefat 3; Tr. at 35-37. 

Vcrizon Reply Brief at 2 (citing Ex. 1 (Apr. 1,2003 Amendment No. 3 to Interconnection A p m e n t  bf3wecn 

’LI 

95 

VerizonandCaralieratp2.1.1)). 
96 

* ld.at6. 

Id. at 2-3 (citing Tr. at 30). 

See id. at 3; Tr. at 35-37. 

See V d n  Brief at 3 (citing Verizon Direct Testimony of Albert Panel at 6); VerizOn Reply Brief at 2-3 (citing 

9a 

99 

Tr. at 30); see also Tr. at 40.44. 
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25 l(c)(2)(B) of the Cavalier will now be able to establish one or more POIs for all traffic 
in a LATA, and those POIs will remain unchanged, regardless of how many tandem rehominp 
occur.1o1 Further, “if Cavalier cho[oses] to have a POI that [ilsn’t at that [new] tandem, then 
Verizon w[ill] be responsible for the transport to get to that particular tandem.”lm According to 
Verizon, the cost of transport between the original and the new tandem will not be the subject of 
any additional charge but will be recovered as part of the tandem-switched reciprocal 
compensation rate these carriers collect in Virginia.’” Verizon’s section 4.1.1, which is titled 
“Points of Interconnection,” provides, in toto - 

Each Party, at its own expense, shall provide transport facilities to 
the technically feasible Point(s) of Intrrconmection on Verizon’s 
network in a LATA selected by Cavalier.’” 

V e h n  stipulates that this Language “contrsctually obligate[s it] to pay the costs 
of transporting Cavalier’s W c  h m  the POI to the new tandem.”lM We do not believe t ha~  as 
drafted, section 4.1.1 captures Verizon’s offer with clarity.” Moreover, we believe that other 
provisions of the Agreement make this more rather than less ambiguous.Im Because we fmd 
reasonable Verizon’s agreement to cany the traffic hm the POI selected by Cavalier to the new 
tandem and beyond for no more than it would have charged Cavalier to terminate traffic 

30. 

Im 47 U.S.C. 4 251(c)(Z)@) c i t d  in VaizOn Reply Brief at 4. 

‘01 Verizon Brief 4 (citing VerizOa Dm TcJtimony of Albert Panel at 6); VcrizOn Reply Brief at 1-2. 

I m  Verizon Brief at 4 (quoting Tr. at 30); Verim Reply Brief at 1-2. 

la See Tr. at 3540. 

IO1 See Verizon AmweriResponse, Ex. C (VcrizOn Proposed Agrcrmcnt to Cavalier) at 8 4.1.1. 

I M  

IO6 As dmkd, the clause “selected by Cavalid’ in 5 4.1.1 does not clearly modify ”tehkalb femible Poinqs) of 
Interwnuection on Verizon’s networl“ We note liut, despite Verizon’s testimony to the contrary, see TI. at 44, 
proposed 0 4.1.1 docs not appear to have bcm derived from l ~guagc  adopted by me Bureau in the prior arbihation 
or h m  the AT&T wnmct mat nmltcd thtn that arbiion. Tbe “Points of Interconaap ‘on” provision in the 
Vrrizon-AT&T agreement provides h t  “ V b  hall parnit AT&T to interconnect at my technically feasible 
point on Vaizon’s network, includin& without limitation, randems, end offices, outside p h t  and customer 
premises, BS desuibed in and in accwdsnce with Schcdule 4.” See lntmonncaion Agrement Unda 58 251 md 
252 of the Telecommunications Act of 1996 by and baween VeriZOn-Virgii Inc. and AT&T Communications of 
Virginia, Inc., CC Docket No. 00-251.1 5 4.12 (filed Scpt. 3,2002). 

lo’ Language from 5 4.1.1 is repeated in the general imoducto~~ paragraph of 5 4.0. 5 1.63, which defines “Point 
of Intercormection” is ambiguous as to whaher Cavalier has h e  right to select the POI or whether the Parties must 
mutually agree to i< BS apparently was bue uoder the prior agreement Specifically, 0 1.63 provides, in pa& that 
“[a]s set forth in this Agreemeaf a Pomt of Intncorm&ion shall be at (i) a technidy feasible point on Verizon’s 
network in a LATA aodlor (ii) a Fiber Mat point to which the Pmt*s nnrhrolly agree & t k  t e r n  of this 
Agreement.” V h n  Answer/Response. Ex. C at 5 1.63 (emphis added). It is possibk to rcnd the italicized 
language to require mutcul agreement BS to both the “techaically feasible point on Verizon’s nclwork in a LATA” 
and the “Fiber Meet point.” 

Vcrizon Reply Brief at 1-2 (citing Tr. at 30). 
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delivered to the original tandem, wc direct it to modify s t i o n  4.1.1 of the A m e n t  BS set 
forth below.'" 

d. Arbitrator's Adopted Contract Langmage 

3 1. With respect to Issue C2, and in accordance with the foregoing discussion, the 

4.1.1 Each Party, at its own expense, shall provide transport facilities to the 
technically feasible point@) of interconnection on Verizon's network in a LATA 
selected by Cavalier. Notwithstanding any other language contained in this 
Agreement, including schedules and attachments hereto, this section 4.1.1 shall be 
interpreted to permit Cavalier the sole right to select and maintain one or more 
technically feasible points of interconnection on Verizon's network, iucluding 
preexisting Cavalier points of interconnection. In the event of a netwok 
rearrangement by Verizon, including a tandem rehoming, the point of 
i n t e r c o d o n  shall not change unless Cavalier so requests. In the event of such 
a network rearrangement by Verizon, this Section 4.1.1 shall be interpFmd to 
require Verizon to continue to provide transport h m  the existing point of 
interconnection and Cavalier shall pay Verizon no more then the reciprocal 
compensation rate that it paid before the network rearrangement occumd. 
Cavalier shall have the right to designate additional points of iuterconnection in 
its sole discretion and subject to technical feasibility. In the event of a conflict 
between this section 4.1.1 and any other provision of this Agreement, this section 
4.1.1 shall govern. 

2. 

Arbitrator adopts the following language: 

Issue C3 (Call Detail for Traffic Over Interconnection Trunks) 

a. Introduction 

32. The Parties disagree whether, and to what extent, a Party sending traffic over 
interconnection trunks must provide certain information regarding the origin of those calls, 
necessary for billing, or may be held responsible for calls that lack that information. Both Parties 
propose language designed to facilitate accurate billing, to the appropriate carrier, for telephone 
exchange service traffic and exchange access traflic.'Og Verizon's propod language would 
require the originating Party to include identifying information, specifically the Calling Party 

Cavalier voices concern that Verimn might not provide sufficient capacity between the POI and the new 
tandem, which would make Cavalier's nelwork vulnerable to blockage. See Cavalier Brief at 4. We note that 
Verizon's duty under 47 U.S.C. 5 251(cX2xD) to provide htcrconncctiw on rates, terms, and conditions that are 
just, resonable, and nondiscriminatOry , includes the duties to forean future capscity utilition nceds, adequately 
plan f a  thcm, and implement those plans so blockages do not OEM. See Core Communicdonr, Inc. v. Yeriron 
Marylundlnc., File No. EB-01-MD007, I 8  FCC Rcd 7962,7980,7983, paras. 47.53 (2003). 

IO9 See Final Roposed Language at 1-4 (Cavalier R o p d  55 1.12@), 1.46, 1.48, 1.62(a), 1.87,5.6.1,5.6.6, 
5.6.6.1,5.6.6.2,6.3.9,7.2.2, VeriwnRoposed 55 1.87,5.6.1,5.6.6,5.6.6.1,5.6.6.2,6.3.9,7.2.2). 
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Number (CPN), on calls transported to the receiving Party."' Cavalier proposes similar 
language, but would expand the information that must be provided."' Both proposals would 
allow the receiving Party to bill the originating Party directly if that Party does not pass along 
sufficient billing information on 95 percent or more of calls transported to the receiving Party.I12 
Verizon also proposes language obligating it to provide billing information only to the extent the 
carrier originating the call provides such billing information to Verizon and the provision of such 
billing infonnation is consistent with industry guidelines."' 

b. Poaitions of the Parties 

33. Cavalier maintains that as a transiting carrier, Verizon is obligated to pass correct 
billing information on to other carriers."' Cavalier contends, however, that information 
necessary to identify the proper carrier and calling number is missing on 17 percent of all 
minutes that Verizon traasits to Cavalier's network."' According to Cavalier, this problem arises 
in part from Verizon's mixing of traffic on local exchange and exchange access trunk  group^."^ 
Cavalier contends that the problem arises when originating carrim deliver one type of traffic and 

For purposes of Verizon's proposal the ''originating Party" is mC Pnrty delivering the trafsc for terminntion. 
The "receiving P w  is the Party to which the origiuuing Party delivm h e  M c .  See Final Reposed Language at 
2-3 (Verizon Reposed $8 5.6.6.1.5.6.6.2). These trims .ppty with respect to interexchaage traRic h m  nu 
interexcbange carrier and local trnffic that originates with a third party (i.e., bansit traffic). 

110 

This information includes the following d e s ,  which belp identify the carrier originating the call, the number 
placing mt call, or the type of call: the CF", the Carria Identification Code (CIC), h e  Local Routing Number 
(LRN), the Operating Company Nutnbe-r (OCN), a d o r  the Jurisdictiw Information Parameter (JIP). See Final 
hposed  Language at 1-2 (Cavalier Proposcd $5 1.12@), 1.46. 1.46, I.62(a), 5.6.6). 

See Final Proposed Language Pt 2 4  (Cavalier RopoJcd $5 5.6.6.1, 5.6.6.2, VaizOn Proposed 55 5.6.6.1, 
5.6.6.2). Cavalier explains that its proposll would pcrmit Cavalier, to the extent Verizon does not provide adequate 
b i h g  informntion on up to 5% of calls, to bill Vrri2on '*at a prorated l d a e c e ~ s  d o . "  Cavalier Brief at 8. 
Furthennore, Cavalier explains tbat its poposal also would Pcpmit Camlier, to the extent V e k  does not provide 
adequate billing mfomtion on more than 5% of calk, to bill Verizon at Switched Exchange Acces~ rstos for hosc 
calls. Cavalier Brief at 8 .  See Final Proposed Language at 3-4 (Cavalier Pmposed 5 5.6.6.2). 

SeeFinal Proposed Language at 2-3 (VerizOn Proposed $5 5.6.6.1.5.6.62). 

hnodcircumsEan ces, h e  mmhahg carrier would use this i n t i i i o n  to render a bill for the call to the 'I' 

originating carrier if that carrier is not Verizon. See Cavalier Brief at IO; Verizon Brief at 5 .  

'I' Cavalier Reply Brief at 7; Cavalier Brief at 13; Cavalier Direct Testimony of Haraburda at 1-2. See Cavalier 
Dmct Testimony of Cole at 4. For example, Cavalier maintains that in Richmond, on July 8,2003, Verizon 
misrouted 23,763 minutes of Access Traffic on Local Tnmks. Cavalier Dind Testimony of Cole at 5 4 ,  see also 
Cavalier Direct Testimony of Haraburda at 3-4. This "misrouting will cause our hunks groups to be sized 
incorrectly over the long term." Cavalier Direct Testimony of Cole a! 6. Cavalier contends that Verizon omits CIC 
or OCN on 17% of calk, or over 64 million minutes, from the August I, 2003 Carrier Access Billing Records. 
Cavalier Rebuttal Testhnony of Whitt at I .  

Cavalier Brief at 10-1 I, 17; Cavalier Direa Testinmy of Cole at 6; Cavalier Rebuttal Testimony of whi at 2; I16 

Cavalier Direct Testimony of Whi  at 6. 
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Verizon sends it to Cavalier in a manner that makes it look l i e  a different type of t r a f l i ~ . ~ ~ ~  
Cavalier maintains that it currently has $8 million in uncollectible access and local termination 
revenue because of inaccurate billing information or because Verizon has done something to 
change the appearance of the traffic.”’ 

34. An example of traflic that is unable to be properly identified is when an 
interexchange carrier sends a Cavalier-bound call to a Verizon end office, rather than to a 
Verizon tandem swit~h.”~  Verizon first determines that the called party is a Cavalier customer, 
not a Verizon customer. Consequently, and according to Cavalier, contmy to the express 
language of the current agreement,lzo Verizon then reoriginates the call and mutes it to Cavalier’s 
switch over Cavalier’s local interconnection trunks, rather than the appropriate access traffic 
trunks.”’ The Parties indicate that in this circumstance, Cavalier is unable to identify the 
originating carrier - even though Vcrizon should know its identity based on the trunk group over 
which it received the call or the identifjhg information sent to Verizon by that carrier and even 
though Verizon would bill the d e r  that passed the call to Vcrizon at access rates.In In such 
cases, Cavalier does not wen know that the call originated fiom an interexchange &er.l’ The 
call appears to be a local call originating h m  Verizon, which Cavalier would bill to Verizon at 
the local reciprocal compensation rates, rather than appropriately billig the originating 
interexchange carrier at the higher Switched Exchange Access Service rates.”” In yet another 
example, the record shows hi when an originating carrier populates the call record with m s ,  
Verizon re-populates the call record with the called party’s number in order to permit the call to 
be transported to Cavalier.IY 

‘I’ Cavalier Brief at 9,13; Cavalier Direct Testimony of whitf at 2. 

‘I’ Cavalier Brief at 16; Cavalier Direct Testimony of Wtt at 7. 

‘I9 Thh situation may arise when M interexchange carrier fails to conduct 8 local or line numbcr portability (LNP) 
dip to detemine which local carrier w e s  a called party. Verizon Reply Brief at 10; Tr. at 8062,95-98. See 
CavalierBriefat8-9, 11. 

I2O Cavalier Brief at 8; see also Aug. 1 Draft Agreement 0 5 (specifyine wha type of eatfic should be sent over 
interconnection bunks). 

See Verizon Reply Brief at 10 (conceding that Veiizon sends an access call over Cavalier’s local 
interconnection trunks); Cavalier Briefat 9.10-13. 

In See Tr. at 91-92,9697. 

I’ Tr. at 95-97, 124. See Cavalier Brief at 8-10. 

SeeCavaliwBriefat8-9, 11-13. 

I’ Cavalier Brief at 9,10-13; VerizOn Brief at 10-1 I ;  V h n  Reply Brief a! 9-10; Verizon Rebuttal Testimonyof 
Smith at 6. Verizon explains that this practice arose BP M accommodation to independent telephone companies that 
cannot process cab whm h a  “From Number” field iacludes mas. To enable the call to k completed, Verizon 
inserts the “To N u m W  in both fields in this cirmmStaa ce. Verizon Brief at 10-11. 
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35. To resolve the problem, Cavalier proposes that VerizOn must include any 
adequate combination of CPN, CIC, LRN, OCN, audor JP information on calls it passes to 

originating carriers to supply the necessluy information.’n According to Cavalier’s proposal, if 
Verizon passes sufficient information to allow proper billing of td%c on less than 95 percent of 
all calls, Cavalier would be permitted to bill Verizon directly, for those insufficiently identified 
calls that exceed 5 percent, at the higher of the intrastate Switched Exchange Access Service 
rates or the interstate Switched Exchange Access Service mtes.!” 

Cavalier asserts that Verizon is in a better position than Cavalier to require 

36. Verizon claims that Cavalier’s language is unnecessary, because Verizon already 
includes sufficient information for Cavalier to bill the originating canier, in accordance with 
industry guidelines established for all receiving carriers.’” V e h n  contends that Cavalier’s 
language would require VerizOn to collect more information thaa industry standards require, 
would require Verizon to send codes to Cavalier that Verizon’s billing systems do not currently 
suppo&’” and would hold Verizon responsible for termination charges if it failed to pass this 
information to Cavalier.’” Verizon claims that it cannot selectively weed out calls that lack 
sufficient b i l l i  information, and that it would not block such calls.”’ Verizon asserts that 

Cavalier Brief at 7-8; 17; Cavalier Direct Testimony of Cole at 7. See Cavalier Direct Testimony of Harabda 
at 2. Cavalier’s proposal states, in this e “To facilitate accurate billing to the origimting &ex, each Party 
shall p s  suufficient information to allow p r o p  billin& in the form of Calling Party Numbcr (‘CFW’), CIC, LRN, 
OCN, and/or JIP information on each call. includmg T m i t  Traffic. carried over the Intrrcolllleetion Trunks.” Final 
Roposed Language at 2 (Cavalier Roped 5 5.6.6). 

I*’ Cavalier Brief at 9; Cavalier Dirca Testimoay of Whin at 10. 

In See Final Propased Languagc at 3-4 (Cavalier Proposed p 5.6.6.2); Cavalier Brief at 7-8. Cavalier’s propod 
also provides that if h e  receiving Party is not wmpcaslted for mffic ihc originating Party eanSib Wimout cldeqrute 
billing information, then the originating Party must cease routing such tnffic upon 10 day notice from tbe receiving 
Party. See Final Reposed Language at4 (Cavalier Reposed 5 5.6.62). 

Im V&n Brief at 6; V&n Rcbuml Testimony of Smitb at 1. 

Verizon states that Cavalier’s langusge requiring Verizon to send billing information over SS7 signaling 
streams, rather mSa billing tapes would require Vaimn to khion a separate billing syEtcm for Cavalier. Verimn 
Brief at 7-9. Vwimn claims that one many calk are delivued witbout the d i n g  number is that some 
carrien use multi--cy signaliing iamsd of SS7 signaling, and multi-hyemcy sipding does not deliver the 
calling number. VeriEon Rebuttal TeeJtimolly of Smith at 6. Verima also maintaiaS that Cavatier’o language u 
ambiguws, specifidly itr language rquiring VaizOa to pass “CPN, CIC, LRN, OCN, sndlor JIP information on 
each call.” Veriznn Rebuttal TestimWy of smith at 3. V m  asserts that, even though Cavaliu contends that this 
language requires merely “any adqurtc combination” of call i n f o d o n ,  he use of the words “and/of‘ in that 
sentence indicates that Cavalier mts CIC, LRN, OCN, and JIP information on each clll mod. V&n asmts, 
however, that including !&e words “any adequate combination“ in Cavalier’s h g u g e  would be confusing and 
vague. Id: see oko Final Roposcd Language at 2-4 (Cavalier Roposcd 55 5.5.6,5.6.6.1,5.6.6.2). 

Verimn Briefat 5. We note mat Verizon’s proposed language also enables Cavalier to bill Verizon for thesc 
unidentified & based on certain identified factors. See Final Proposed Language at 2-3 (VerizOa Proposed $4 
5.6.6.1,5.6.6.2). 

Verizon Rebuttal Testimony of Smith at 7. 
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Cavalier’s lauguage would requk it to serve as a billiig intermediary for Cavalier, a role that 
Verizon is under no obligation to In fact, Verizon contends that i s  it is not required to 
provide transit service, and declares that if the Bureau adopts Cavalier’s proposal, Verizon would 
cease transiting trsffic to Cavalier altogether.lY 

37. Verizon asserts that it sends to Cavalier all billing i n f o d o n  that originating 
carriers include on thek calls, and that it does not misroute calls.”’ Verizon explains that not all 
carriers have a CIC and that some carriers do not include the CPN or OCN on their calls, and 
Verizon has no control over this ~ituation.”~ Ifthis information is missing on a call, Verizon 
claims that it would be unable to supply that information on the call record it generates for 
Cavalier. Verizon suggests that Cavalier could solve its billiig p b l c m s  by i n t e r m e  
directly with originating carriers, which would diminish Cavalier’s need for Verizon’s trausit 
servi~c.~” Verizon also contends that the issues Cavalier raises should be resolved on an 
industry-wide basis in the Ordering and Billing Forum (OBF).”’ Verizon that its 
proposed language would require it to send information to Cavalier consistent with industry 
standards, and that this makes sense because billing is an industry-wide conceml’g Verizon also 
contends that its proposal would ensure that Cavalier would receive the same information 
Verizon uses to bill for its own terminating 

Verizon Brief at 7-8; Verizon AnsweriResponse at 6 (citing Virginia Arbitration Or&, 17 FCC Rcd at 27102, 133 

para. 119). 

Verizon Brief at 6; VcrizOn Rebuttal Testimony of Smith at 1. 

Verizon Brief at 6; V e k  Rebuttal Testimony of Smith at I .  Verizon contends that at least some of the calls 13’ 

Cavalier complains about are likely traflic from wireleas carriers, which may sppesr as .etas trpffie but which is 
properly routed over local eunks. Vcrizon Brief at 10; Vaizon Rebuttal Testimony of Smith at 2. 

136 Verizon Brief at 6. For example, VerizOn explains that interexchange carriers are Ute only h e r s  that have 
CICs, so those local exchange carriers that arc not interexchange carriers will not luve CICs. Vaizon Rebuttal 
Testimony of Smith at 4. In addition, o r i m  carriers often fail to provide the CPN. Veri7cm Rebuttal 
Testimony of Smith at 5-6. V&n claims that the OBF aclmowlcdges that CIC ClllMot be p w d  on eaeh call, and 
them am guidelines to govern which information should be passed when the CIC is not available. Verimn Rebuttal 
Testimony of Smith at4. 

137 Verizon Brief at 9; Verizon Rebuttal Testimony of Smith at 7. Cavalier maintains that it cannot negotiate 
directly with the originating carrier in instances where minutes are not lu~ociakd with a carrier. Cavalier Rebuttal 
Testimony of Whin at 3. 
”’ Verizon Brief at &IO. See Verimn Answer/Respoase at 6 (citing Virghia Arbitration Order, 17 FCC Rcd at 
27344-45, para 628). 

Verizon Brief at 6. 

‘40 Verizon Brief at 6. 
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C. Discussion 

38. We adopt portions of both Parties' language."' We find it reasonable, based on 
the call scenarios addressed above, to require Verizon, at a minimum, to pass to Cavalier the 
information Verizon receives from the originating her, to enable Cavalier to nnder an 
accurate bill to the call's originating Canier. We note that, as with the Virginiu Arbitrofion 
Order, the Commission has not yet had occasion to determine whether incumbent LECs have a 
duty to provide transit seMce mder the Act or M e r  incumbent LECs must serve ad billing 
intermediaries for other carriers, nor do we find clear Commission precedent OT rules declaring 
such duties.'" In the absence of such a precedent or rule, we decline, on delegated authority, to 
determine for the first time that Verizon has such duties under the Act. Where a Party undertakes 
to voluntarily provide transit Service, however, a d  proposes to inmrporak the terms of such 
service into a provision of an interconnection agreement wihich is subject to arbitration by the 
Bureau, we have dacrmined whether such provisions illc reasonable.'u 

39. We find that in some circlrmstances. such as where a Cavalier-bound 
interexchange call is delivered to Verizon's end office, and Verizon r e o r i ~ s  it to Cavalier's 
switch, Verizon passes calls to Cavalier in a manner that makes it difficult for Cavalier to 
idenm the originathg carrier or d i n g  party and, therefore, to bill the appropriate originating 
carrier for the call, ai the proper rate.'" In so doing, we find that Verizan improperly impedes 
Cavalier's right to share terminating access revenues for that call, as required by the provisions of 

"' We adopt Vsizoa's proposed 88 5.6.1 and 6.3.9. We adopt Cavalier's proposed $8 1.12@), 1.48, M d  1.62(c). 
Be.cau~~ we arc adopfhgrecipocal obligdom ia tbc context o f h  C4, m also dopt Cav8licr's proposed 85 
I .E7 and 7.2.2, to reflect the rcciproul nalm of irmit service for purpores of this A-t. See i& Issue C4. 
We adopt Vaizon's ploporcd 0 5.6.6. I with modificaIkms to reflect our collclusion thrt Vcrimn shall pss CPN. 
CIC, IRN, ud OCN informaion to CNll ia  and to dectour lmdmplndingtbrtcMLisrwould bill VerizOn, IU 

h g q e  wiIb respecto 8 5.6.6.2, to& that Seaion coopistCntwith 8 5.6.6.1. We also adopt portion8 of both 
Parties' language with respect to 5 5.6.6, to reflcct our conclusion that Verhn dull psu CPN, CIC, LRN, and OCN 

nnflic, and to reflect our understanding that becaw bansit ttaffic is included among the haftic dealt with in 0 5 of 
the Agreement generally, it need not be pcperately identified in 5 5.6.6. Se? Aug. 1 Dmll Agrement 8 5.1 

Measund Internet Traffc, Transit Traffic. !mmlatcd LEC IntraLATA 8W Tmtlic. IatcrLATA Toll T d c  and 
InnaLATA Toll T d c  betwan Uu Parties' rcspcaive Telcphoat Exchange Service Curtomen). 

'42 See VkginiaArbifrdionOr&r, 17FCCRcdat2710142,psras. 117,119. 

lu Se?e.g., VirginiaArbifrdimOrder, 17 FCCRcdat27100,pur 115 ('GiventbccknceofCommissionrules 
specifiully govsming bansit service m, we decline to find thrt Vedzods a d d i i d  chmges arc unreasonable. 
We also find that Vrrizon's propased 6O-day hamition period is monable, providing ATBT adequate time to 
mange to remove its wansit nnflic h r n  Vrrizon's tandem switch o m  the baflic meets the DSl threshold. We 
determine, however, thrt VrrizOn's lmgurge allowing it to taminate Mdcm transit service 
period at its "sole discretion" is not reuronable.") (ilics added). 

IU s e ~  supra para. 34. 

the or@mting Party, rader the circ- olttliaed in V&n'r propowl .  w e  adopt portioap of born Parties' 

infonnrtion to Cavalier, to rem our t l ndmdq  ' mat the Partie0 hava ~ l n d t k c i d i s p u t c  with respeft to VEX 

@resm'bhg -*eff for eunk PWpS used fM h t C r C d O l l a S  hludiag R C C w  COmpCMUiOll Tdl?C, 

this transition 
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Section 6 of the Agreement."' There m other ramifications as well. For example, 
misidentification of the originating carrier or the calling party can skew Cavalier's traffic factor 
ratios, which can impact other charges Cavalier pays to Verizon'" In addition, BS explained 
more fully in Issue C5, this also af€kts Cavalier's ability to contact the true originating canier in 
question, to work out direct connecti~ll~ based on an understanding of W c  flows between 
Cavalier and such carrier."' 

40. Because Verizon does have control over how it passes calls to Cavalier, we 
conclude that Verizon must pass to Cavalier information necessary to identify the Originating 
carrier or calling party in order to render accurate bills, to the extent that Verizon has that 
information in some ascertainable form.'" Verizon shall pass mfiic to Cavalier in a way that 
does not eliminate critical infomation from calls and does not add information that misidentifies 
the calling party or the jurisdictional nature of the call. The language we adopt is intended to 
address the issue of how VaizOn miscategorizes t&ic sent to Cavalier, specifically the 
circumstances under which Verizon routes access traffic over local interconnection trunks. 
Similarly, the language we adopt is intended to preclude Verizon k m  populating call record 
fields with incorrect data and then failing to provide Cavalier information Verizon has regarding 
the calls' origination.1a We a p e  that billing issues such as these are of great interest to the 
industry as a whole, and aclmowledge that the OBF may ultimately be an appropriate body to 
resolve them in a manner that sets specific new industry standards and guidelines. We find, 
however, that for purposes of this Agreement, Verizon should not impede Cavalier's ability to 
bill the appropriate carrier at the appropriate rates for calls Cavalier terminates by failing to 
provide identifying information it has. We agree that Verizon is unable to pass to Cavalier 

I" See Aug. 1 Drafi Agrement 6 6. See Telephone Number PmabiI@, Fourth M d m  Opinion a d  older 
on Reconsideration, 16 Comm. Rcg. 757, rel. July 16,1999, paras. 14,80 (Telephone Nvnber Portabil@v Fourth 
Memorandum Opinion and (hd81 on Reeonridpration) citing Telephone Nmber Portabilily. Finr Report and Order 
end Further Notice of Ropossd Rulerding, 1 1 FCC Rcd 8352,8424 (1996) (stat@ that the forwudq carrier 
must provide "ttce neccssrry infonnatim to p i t  the taminsting carrier to issue a bill")). Similarly, m 6nd mat 
where an originating carrier populatca the call record with m, which Vcrizon imppropriatcly npopulatea with 
the calkd psrty's number - an essentLuy fictitious OCN -Cavalier is unable to identify the dIing 
some c~ses, even the jurisdictional nature of the call, .nd couqucntly is unable properly to bill for that call. See 
supra para 34. 

Iy See, e.g., Aug. 1 MAgrecment  6 5.6.7. 

"' See inza Issue C5. In this regard, we reject Vcrizon's argment that Cavalier could easily resolve this issue by 
contacting offending originating carrim and forming a direct interconnection arrangement with those carriers. 

I" 

that, to the extent Verizon banspts tnffic kom mother carrier, Vcrizon is l i l y  able to identify that carrier as a 
result of its physical intercomection with such earria or call identification information it receives, and thus must 
provide this Mumation to Cnvalier where avlilrble. See Tr. at 126. 

and, in 

While we decline to require Vnizon to pass to Cavalier call information tbat Verizon does not possess, we note 

See svpro para. 34. In tbis regard, we disagree with VaizOa's d o n  that i a  proposed language would 
require it to provide Cavalier with "the same information VaizOn uses to bill for i& own terminating services." 
Verizw Brief at 6. We note that V h n  has admitted that it has tbe ability to bill and colleci revenue for every call 
it has a role in completing. Tr. at 126. 
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information that Verizon does not receive and we do not expect Verizon to attempt to obtain 
information it does not have. Rather, the language we adopt is designed to address instances 
where Verizon performs actions that have the effect of disguising the nature of certain calls, 
affecting Cavalier’s ability to bill the appropriate carrier at the appropriate rate for those calls1% 

We disagree that the lauguage we adopt would require Vcrizon to serve as a 
“billing intermediary” between Cavalier and originating carriers, in violation of the Bureau’s 
finding in the Virginia Arbifrution Orakr.”’ Indeed, although there is no requirement that 
Verizon involve itself in the payment of access charges or reciprocal compensation on traffic it 
does not originate, the language Verizon itself proposes in 5.6.6.1 and 5.6.6.2 places it in that 
position. 

41. 

42. The language we adopt would not require Verizon to “juggle varying degrees” of 
call detail for different carriers.’” We do not require Verizon to modify its billing system or to 
provide billing tapes that differ from those currently provided. Rather, we require Verizon to 
provide, in addition to those. billing t a p ,  whatever information it has &ut the originating 
carrier or calling party number to Cavalier for those calls where such information is not readily 
apparent on the billing tapes sent to Cavalier and Cavalier requests such i n f o d o n .  Verizon’s 
reliance on our finding in the Virginiu Arbifrution Order that the Bureau did not require Verizon 
to provide additional biUig information beyond that already agreed to in the contract is 
misplaced. There, ATCT had not explained why it required additional billing information. In 
contrast, Cavalier has more than justified in this proceeding why additional information is both 
required and warranted. We find that establishing a 5 percent threshold for calls without 
adequate billing infomation, above which Cavalier can bill Verizon for such calls at a higher 
access rate,’’) will discourage Verizon from passing exchange traffic over local interconnection 

e would ensure Cavalier has all the 
i n f o d o n  VcrizOa hrr rrgardq the idmtity o f h e  called party -3 CR ginat@ carrier. Ser Verimn Brief at 6. By 
its own admiaion, VCrimn demonrtntcs that t6is is not the ~LPIC. Tr. at 94-97. 

’” a IUIW we adopt addnrres the manner m which verizon dalivaotraffic to cllvrlicr ~ h m  v d n  
provider mnoitiag smrices on W f  of d e r  curim and Cavalier is thc &- ’ crrr*r. Verizon’s 
role in this regard is d h c t  h n  a billing service provider or bdliig intamsdury ‘ . We d i i  with Verizoa’s 
C h a r a a m r a t l  ‘ ‘on of mC Bureau’s Virginia Arbitration Order, with regard to Verhn’s obligabn to provide transit 
services. See V d n  Brief at 7. There, tbe BUTMU h d  ttut VcriEon would not be pcrmiaed to abrugtly terminate 
mansit service 
bceausc that would “UademUM . 

teleeommunicadon?l networks by ensuring mat inclnnbent LECs w not tbe only carrim that w able to intcrconaect 
efficiedly with other Urriers.” Vkginiu Arbihorion Order, 17 FCC Rcd at 2710142, para. I18 (citing Collocation 
Remand Order, 16 FCC Rcd 15435,15478, para 84 (2001) (itgnal quotations omitted)). 

”* 

hlhisrespca, wedhsgrcewitb vrrizonmm ibpmpoaed 

no hamition period OT cotuidmtion of whetha Worldcorn hu m avlilable altcmative,” 
Worldcom’s abililyto mmonoea indbectly with otbacnrrie8 ma mannermst is 

inconsistent with” a bdamatal purpose of tbe Act, which is to ”proniotc the kmwmccb ’on of all 

See VnizOn Brief at 7-8. 

We find h a  5% threshold is a rcuonabk margin of error for missiug call data We read born Parties’ 
propods for 5 5.6.6.1 to rquk  VaisW (arhich, in the case of V d n ’ s  propod language, would be the 
“originat& pay“ on dl traffic it dclim includiug mnsit M c ,  atlik Cavalier would be the Lteceivkg Paq“) 
to pay Cavalier for those calk up to 5% ofall d l s  passe4 for which Verizon failsto provide &quae infomation 
to bill the appropriate carriers, at a proratcd locavacCess ratio established by the calls that have adquate b U i g  
(continued.. ) 
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trunks and discourage Verizon fiom populating fields of call records with inaccurate and 
inappropriate data.’” Because we acknowledge that V e b n  need not alter its billing systems to 
pass on information it has available in some form, we omit reference to the JIP, which Cavalier 
had proposed to include and which we fhd Verizon’s billing systems do not support. Similarly, 
we do not adopt Cavalier’s proposed sections 6.3.9, which would require Verizon to provide SS7 
signaling streams instead of the currently-provided billing tapes.”’ 

d. Arbitrator’s Adopted Contract Langunge 

43. With respect to Issue C3, and in accordance with the foregoing discussion, the 
Arbitrator adopts the following language: 

1.120) - “Carrier Identification Code” or “CIC“ is a numeric code assigned by 
the North American Numbering Plan @A”) Administrator for the provisioning 
of selected switched services. The numeric code is unique to each entity and 
issued to route the call to the trunk group designated by the entity to which the 
code is assigned. 

1.48 - “Local Routing Number” or “LRN” is a 10-digit number in the Service 
Control Point (SCP) database mahtahed by the Numbering Portabiity 
Administration Center (NF’AC), used to identify a switch with potted numbers. 

(Continued 6um previous page) 
information. In addition, we understand Cavalier’s proposal regnrding 5 5.6.6.2 to require Verizoa to pay Cavalier 
for those calls, exceeding 5% of all calls passed, for which Verimn €ails to provide adequate informuion to allow 
proper billing, at the higher of the intracetc or interstate Switched Exchange Access Scrviw me. Cavalier Brief at 
8. This understanding of Cavalier’s intent for 5 5.6.6.2 is consistent with Verizon’s proposed g 5.6.62, and we 
therefom adopt language for §I 5.6.6.1 and 5.6.6.2 to reflect these assumptions, wbich we conclude arc m u a b l e .  
Specifically, we adopt language for 0 5.6.6. I tbrt would permit Cavalier to charge Verizcm (M the originaine Party), 
for up to 5% of d l s  that Verizon pssres witbollt adequate information. In addition, to the exteat c n v d i d s  
proposed 8 5.6.6.2 would require Ve&m to pay Cavalier the Switched Exchange Acws Service me for all calls 
with inadequate billing information if the number of such calls exceeds 5%, instead we adopt language for 5 5.6.6.2 
that w d d  require Verizcm to pay Cavalier, in case¶ where the amount of calls kkiq  adequate billing information 
exceeds 5%, the clppropriate Switched Exchange Access Savice rate only for those calls that exceed 5%, and the 
prorated IocaVaccess ratio for those cDUS up to 5%, consistent with treaunent given these calls in 5 5.6.6. I .  

IW We disagree that it is appropriate to copy the ‘To Number” to the “From Number” field in order to route the call 
to Cavalier. W i g  so pncludes Cavalier 6um knowing which Earrier originated the call, information Vcrizon 
n d l y  bas to bill that carrier for such call. See Verizon Brief at 11. We also diprgrre that the OBF requires this 
result. As indicated in Cavalier Hearing Exhibit C4,  the OBF bas resolved that the OCN field should be populated 
with the OCN of h e  company that originated the call, but mat the tsadem company may not be able to correctly 
populate this field if the Originsting company has ported out numbs’s. However, we do not read this document as 
ahorizing the tandem company to popuktc this field with a number of h own chwsing. &e Cavalier Brief at 14- 
15. 

Is’ See TI. at 127; Telephone Number Portability Fourth Memorandum Opinion mrd order on Reconsideration, 16 
Corn. Reg. 757, pan  80 (citing Tercpkone Nvmber Portability, First Report and Order and Rvms Notice of 
Proposed Rulemakiug, 1 I FCC Rcd 8352,8424 (19%)). We note that Cavalier bas provided no spaific 
justification for requiring SS7 signalhrs streams, although the record reflects that carriers that do not use SS7 
signalii do not pass calling Parry informstion. 
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1.62(a) - ‘‘Opedng Company Number” or ‘‘OCN” is a four-place alphanumeric 
code that uniquely identifies providers of local telecomunications service and is 
required of all service providers in their submission of utilization and forecast 
data. 

1.87 - “Tandem Transit Traffic” or “Transit Tra€Ec” means Telephone Exchange 
Service traf€~c that originates on either Party’s network or the network of another 
carrier (competitive local exchange carrier, independent telephone company, 
commercial mobile rndio service (CMRS) carrier, gr other local exchange canier) 
and is transported through either Patty’s switch W performs a tandem function to 
either Party or auother carris that subtends the relevant switch (performing a 
tandem function), to which such tra€f~~ is delivered substantially unchanged. 
“Transit Traffic” and “Tandem Transit Traffic” do not include or apply to naKc 
that is subject to an effective Meet-Point Billing Arrangement. 

5.6.1 - Terms and Conditions for Meet Point Billing are addressed in W o n  6 
only. 

5.6.6 - To facilitate accurate billing to the originating carrier, each Party shall pass 
sufficient infomation to allow propcr bill-, in the form of Calli- Party 
Numbex (“CF’N”), CIC, LRN. and/or OCN infomation on each call, wried over 
the Interconnection Trunks. Except as set fo& in StCtions 4.2.7.15(c) and 5.7.6.9 
of this Agreement with respect to the detemmb ‘ ’on of V/FX Tra6ic (as such 
mffic is defined in Section 4.2.7.15(c)) and billing of applicable charges in 
connection with such VEX trnflic, the Parties agme to use appropriate 
information in the form of CPN, CIC, LRN. andor OCN idonnation; as set forth 
below. 

5.6.6.1 - Ifthe originating Party passes sufficient information to allow proper 
billing of tmflic, in the form of CPN, CIC, LRN, andor OCN informatios on 
ninety-five percent (95%) or more of the calls that it sends to the receiving Paty, 
the receiving Party shall bill the originating carrier the Reciprocal Compensation 
Traffic tenninaton rates, Measured Internet Traffic rates, intrastate Switched 
Exchange Access Se.rvice rates, intmtatehinttrstate Transit Traffic rates, or 
interstate Switched Exchange Access Service rates applicable to each relevant 
minute of traffic (including Exhibit A and applicable Tariffs), for wiich &cient 
information to allow proper billing of oaffic, in the form of CF”, CIC, LRN, 
andor OCN information, is passed. For the remaining (up to five percent (5%) 
of) calls without sufficient infomation to allow proper bm of traflic, in the 
form of CPN, CIC, LRN, and/or OCN idormation, the receiving Party shall bill 
the originating Party for such td t l c  at Reciprocal Compensation Traffic 
termination rates, M d  Internet Traffic rates, ibtrastate Switched Exchange 
Access Service rates, intmtatehmterstate Transit TcalXc rates, or interstate 
Switched Exchaoge Access Service rates applicable to each relevant minute of 
traffic (including Exhibit A and applicable Tariffs), in direct proportion to the 
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minutes of use of calls passed with sufficient information to allow proper billing 
of traffic, in the form of CPN, CIC, LRN, andor OCN information. 

5.6.6.2 -If the originating Party passes sufficient information to allow proper 
billing of traffic. in the form of CPN, CIC, LRN, andor OCN, on less than ninety- 
five percent (95%) of its calls, the receiving Party shall bill the originating Party 
the higher of its inhastate Switched Exchange Access Service rates or its interstate 
Switched Exchange Access Service rates for that trafEic passed without d c i e n t  
information to allow proper Wing of traffic, in the form of CPN, CIC, LRN, 
and/or OCN information, which exceeds five percent (5%), unless the Parties 
mutually agree that other rates should apply to such tratlic. For any remaining (up 
to five percent (5%) of) calls, without sufficient information to allow proper 
billing of traffic, in the form of CPN, CIC, LRN, and or o<sN information, the 
receiving Party shall bill the originating Party for such traffic at Reciprocal 
Compensation Traffic termhation rates, Measured Intemet Traffic rates, intrastate 
Switched Exchange Access Service rates, intrastatehnterstate Transit Traffic rates, 
or interstate Switched Exchange Access Service rates applicable to each relevant 
minute of traac (including Exhibit A and applicable Tariffs), in direct proportion 
to the minutes of use of calls passed with sufiicient information to allow proper 
billing of eaffic, in the form of CPN, CIC, LRN, andor OCN information. 
Notwihtauding any other provision of this Agreement, if the receiving Party is 
not compensated for traffic passed without sufficient information to allow proper 
billing of traffic. in the form of CPN, CIC, LRN, andor OCN information, then 
the originating Party must cease routing such traffic &om its switch(es) to the 
receiving Party upon ten (10) days’ mitten notice to the other Party. If the 
receiving Party is not compensated for such traffic, and the o r i g h h g  Party does 
not cease routing such traffic upon ten (1 0) day’s written notice from the receiving 
Party, then the receiving Party may cease receiving or tCnninating such traffic 
immediately, without further notice or any liability whatsoever to the originating 
party. 

6.3.9 -Cavalier shall provide Verizon with the Originating Switched Access 
Detail Usage Data @MI category 1 lOlXX records), recorded at the Cavalier end 
office switch, on magnetic tape or via such other media as the Parties may agree., 
no later than ten (10) business days after the date the usage occurred. 

7.2.2 - Transit Traffic may be routed over the Interconnection Trunks described in 
Sections 4 and 5.  Each Party shall deliver each Transit Traffic call to the other 
Party with CCS and the appropriate Transactional Capabilities Application Part 
(“TCAP”) message to fecilitate full interoperability of those CLASS Features 
supported by the receiving Party and billing functions. In all cases, each Party 
shall follow the Exchange Message Interfm (“EMI”) standard and exchange 
records between the Parties. For such Transit Traffic, each Party shall also deliver 
other necessary information consistent with industry guidelines; such information 

28 



Federal Communications Commhion DA 03-3947 

shall be sdlicient to allow proper billiig of such Transit Traffic, includi but not 
limited to CPN, CIC, LRN, and/or OCN information. 

3. Issue C4 (Third-Party Charges) 

a. Introduction 

44. Cavalier proposes language that would recognize that the Parties have reciprocal 
obligations to each other to the extent each Party provides Transit Service on behalf of the other 
Party.‘” Verizon proposes language that would establish distinct obligations dependins on which 
Party provides Transit Service. Under the first part of Verizon’s proposal Cavalier would be 
obligated to pay VcrizOn for Transit Service that Cavalier originates, aud to reimburse Verizon 
for whatever charges a temhathg carrier levies upon V h n ,  and not Cavalier, for the delivery 
or termination of Cavalier traffic. unless Cavalier rruccessfully dkputes the charges. Second, 
Verizon’s proposal provides that, where a third-party carrier’s central office subtends a Cavalier 
Central Office, Cavalier would make Taudm Transit Service available to Verizon at Verizon’s 
request, .so that Verizon could tenninate calls to that third-party carrier’s Central Ofice that 
subtends a Cavalier Central Office.’” 

b. Poaitiona of the Partiw 

45. Cavalier proposes language for section 7.2.6 tbat would provide for reciprocal 
obligations should CavaIier begin to provide Transit Service for Verizon.’” Cavalier opposes 
Verizon’s proposed section 7.2.6 language because it would hold Cavalier responsible for 
unspecified third-party charges without a reciprocal obligation from Verizon in the event 
Cavalier provides Transit Service for Verizor~.’~ Cavalier maintains that previously Verizon has 
not billed Cavalier for third-party termination of transit MIS,’” because uuder normal industry 
billing practices, the terminating &er should bill the originating carrier directl~.’~’ Cavalier 
contends that it should not be held responsible for unspecified billing charges that Verizon 
chooses to pay a third-party terminating canier, at least not without a reciprocal obligation from 
Verizon.’” Cavalier characterizes Verizon’s proposal as seeking indemnification h m  Cavalier 

”‘ See Final Roposcd Language at 4 (Cavalier Reposed 5 7.2.6). For the purposes of this section, eansiting 
carrier means the carrier eat  provides Transit Service for calls originated by d e r  carrier. 

I” See Final RopoSea Language at 4-5 (Vcrizon Roposed 55 7.2.6, 7.2.7). 

I” Cavalier maintains that it is unclear whether the underlying agreement between ATBT and Vcrizon provides for 
reciprocal bunsit obligations. Cavalier Direa Testimony of Cliff at 2; Cavalier R c W  Testimony of whiff at 5. 

Cavalier Dmct Testimony of Cliff at 2 

Cavalier Rebuttal Testimony of whin at 4-5. 

Id. 

Cavalier Dirca Testimony of Cliff at 2; Cavalier Rebuttal Testimony of Wtt at 5. 

IM 
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in case of billing disputes, and Cavalier does not want to a s m e  responsibility for any bill 
Verizon chooses to pay to a terminating carrier.’” 

46. Verizon contends that Cavalier should reimburse Verizon if a terminating carrier 
bills Verizon, rather than Cavalier, for traffic that Cavalier originates and sends to a Verizon 
tandem for termination by the third 
it to cooperate with Cavalier to dispute charges, at Cavalier’s expense, but ensures that Cavalier 
pay any charges associated with Cavalier’s own 
Cavalier’s proposed language would require Cavalier to reimburse Verizon only for those 
charges that Cavalier deems  proper."'^ Verizon indicates that it agrees that the Parties’ transit 
obligations should be reciprocal, but Verizon opposes Cavalier’s language because it would 
revise several contnct provisions,’n while Verizon’s proposed language for reciprocal transit 
obligations - should Cavalier begin to offer transit service -would be contained in a single 
conimct provision.’u Verizon maintains that it is not required to provide Transit Service at all or 
to serve as a billing intermediary between carriers, and that Cavalier should develop direct billing 
relationships with other carriers.’- 

Verizon maintains that its language would obligate 

By conbast, Verizon asserts that 

E. Discussion 

47. We adopt Cavalier’s proposed language for section 7.2.6, with respect to 
reciprocal obligations for Transit Service, with modifications that include some language from 
Verizon’s proposed section 7.2.6. We reject Verizon’s proposed section 7.2.7. 

48. While Cavalier does not currently provide Transit Service to other carriers, it has 
indicated that it plans to do so.Im Thus, it is appropriate in the context of this Agreement to 
include the terms that will apply when Cavalier does provide Transit Service that Verizon 
originates, particularly in light of Verizon’s agreement in pinciple that Transit Service 
obligations should be reciprocal.”’ We find that Veriwn’s proposed lauguage does not, in fact. 

Cavalier R e b u d  Testimony of Whin at 4-5. 

Verizon Brief at I 1; see also Verizon Answer/Response at 9. 

Verizon Brief at 12-13; see d o  Verizon Answcr/Response at 9; VcrizOn Dirra Testimony of Smith at 12. 

Verizon Brief at 1 1 ;  see ulso Verizon Dire* Testimony Smith at I I .  

’” 

16’ Verizon pints out that Cavalier mends 55 1.87 and 72.6 to provide recipmcal Transit Service obligations. 
even though Cavalier docs not provide Tnnsit Service for Verhn. See VrrizOa Brief at 12-13; V e r h n  
AnswerResponsc at 9; VerizOa Direa Testimony of Smith at 13; VerizOa Rebuaal Testimony of Smith at 8. 

Verizon Brief at 13. 

Iw VerizonBriefat 11-12; VerizonRebuttalTestimonyofWhmatM. 

I A  Cavalier Brief at 19. 

17’ Verizon Briefat 12-13. 
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provide a reciprocal obligation between the Parties, despite the fact that Verizon states it does not 
object to reciprocal Transit Service obligations.1n 

49. The Parties agree that in normal circumstances, the terminating carrier would bill 
the originating carrier directly, based on the billing information the transiting cprrier passes along 
with the call. We do not see any indication that Cavalier originates calls to Verizon without 
including necessary information for termhahg carriers to mder bills directly to Cavalier. 
Under these circumstances, if VeriZon passes along adequate billing infordnation, terminating 
carriers should be able to bill Cavalier dirrCtly.l’’ Nevertheless, it appears that in some cases 
tamhating carriers bill Verizon for these calls.’“ While we agree that Cavalier is the 
appropriate Party to be billed for calls it origiuates, Verizon’s proposed language neither 
indicates under which circumstances it would pay charges billed to it by a tenninatin g carrier nor 
does it provide guidance regarding how Cavalier may determine wh&er the charges reflect the 
actual type of call which Cavalier ~riginated.~” Rather, Verizon’s proposed language indicates 
that Verizon will pay charges levied by a terminating carrier and then attempt to recovc~ those 
charges h m  Cavalier, regardless of which charges should m a t e l y  apply to the call. 

50. We find that Verizon’s proposed language obligates itself only to dispute charges 
h m  a terminating carrier at Cavalier’s request. This is of little value to Cavalier bccause 
Verizon also seek to require Cavalier to pay for expenses that Verizon incurs to dispute the 
charges, including attorneys’ fees, without regard to wh&m the third party charges are 
ultimately deemed proper or improper. We nevertheless agree that the Parties should cooperate 
as indicated in Verimn’s proposed section 7.2.6 to dispute any charges imposed by the 
terminating carrier on the transiting canier that appear improper becauJc the terminating carrier 
did not receive sufficient or acclltlltt information horn Vcrizon about the call. In such cases, the 
transitiug carrier is the entity most likely to know the information that was provided to the 
terminating carrier regarding the type of traffic aud its point of origination and whether that 
information is consistent with information the traasiting canier received about the call. This 

We 6nd that Verizon’s proposed lansuage obligates Cavalier to reimburse Verizon for charges it pays to carriers 
terminating Cavalier M i c ,  but we do not ftnd that Verizon’s propoJal similarly obligates VaizOn to reimburse 
Cavalim for charges Cavalier might pay to another carrier in a circumstance whcrc Candim provides Transit Service 
to V e r h .  See Final hposed langus& at 4-5 (Verinm Roposcd §Q 7.2.6.72.7). 

In We note that in c& cases, Verizon termhtes e to one carrier on behalfof mOma carrier d does not 
always traasmit me information necessary to d l e  the terminating d e r  to qpqmate ’ ly identify the type of call 
and bill the appropriate originating carrier. See supra Issue C3. 

’” We cannot determihe whahcrthis is due to &ions by Verizon in billing infomation prued to tenniaating 
carriers may simply choose to bill Vaizon rcaher thsn Cavalier. carriers (see supra nore 173, or whetha temnmtq 

See Tr. at 172. 

In We find VeriEon’s w i l l i  to prychatgu levid by aterminating carrier puzzling in light of Vcrizon’s 
swed objection to serve as a % i h g  btcmdwf . ’forTransitscrviec. SeesvprrrIsa1cC3. Inthisinsauce, 
however, Vcrizon’s proposcd hguagc indicltes tht it would do so r&er tbrn insisting tht svch tRmiMtig carrier 
bill Cavalier directly. See F h l  Proposed Language at 4-5 (V&n Roposed 5 7.2.6). 

. .  
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information is essential when resolving disputes regarding proper  charge^."^ We thus adopt the 
portion of Verizon’s language that indicates it will work cooperatively with Cavalier to dispute 
the charges. Similarly, we adopt Verizon’s language regarding full payment of charges ordered 
by an appropriate commission, court, or other regulatory body. If a dispute regarding charges has 
risen to the level of resolution by such a body of competent jurisdiction, these ordered charges 
should be deemed to be “pproperly imposed” under Cavalier’s proposed section 7.2.6 and thus, 
Cavalier should not object to their paymmt.ln 

d. Arbitrator’s Adopted Contract Language 

51. With respect to Issue C4. and in accordance with the foregoing discussion, the 
Arbitrator adopts the following language: 

7.2.6. -Each Party shall pay the othw Party for Transit Service that the paying 
Party originates, at the rate specified in Exhibit A, plus MY additional charges or 
costs that the terminating CLEC, ITC, CMRS canier, or other LEC, properly 
imposes or levies on the compensated Party for the delivery or temmat~ ’ ‘onofsuch 
traffic, including any Switched Exchange Access Senrice charges. In the event 
the transiting Party bills the orieinating Party for charges or costs that the 
terminating CLEC, ITC, CMRS carrier, or other LEC imposes or levies on the 
transiting Party for the delivery or termination of the orighatiag Party’s traffic, 
the transiting Party will, upon the originating Party’s request, work cooperatively 
with the originating Party to dispute such charges or costs with the terminating 
CLEC, ITC, CMRS carrier, or other LEC. In the event the Commission or a court 
or arbitrator of competent jurisdiction orders the transiting Party to pay (in whole 
or in part) charges or costs that the terminating CLEC, ITC, CMRS carrier, or 
other LEC imposes or levies on the transiting Party for the delivery or termination 
of the originating Party’s traffic, the originating Party will reimburse the transiting 
Party in fuU for the charges or costs that the transiting Party is ordered to pay. 

4. Issue C5 (Reasonable Assistance with Direct Interconnection) 

a. Introduction 

52. Both Parties agree to language stating that neither Party shall take any actions to 
prevent the other Party from entering into direct and reciprocal traflic exchange agreements with 
third parties. Each Party, however, proposes additional language to address Cavalier’s request 

We reject Vcrizon’s position that Cavalier’s language might require Verimn to serve as a billing intermediary, 
and we reject Verizon’s chanctcnzntl ’ ’011 of the Bureau’s conclusions rcgurdmg trsnsit service$ in the Virginia 
Arbitration Order. See supra note 15 1 

In In adopting these provisions h m  Verizon’s proposed 8 7.2.6, we modify the language slightly to be consistent 
with tbe general recipmal transit service obligations thrt Cavalier propores in 5 7.2.6. Accordingly, we substiacte 
the word “Verimn” with ”bansiting Rrty” and the word “Cavalier“ with “originrting Patty.” Sep Fhal Roposed 
Language at 4-5 (Verizon Proposed 5 72.6). 
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