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June 8, 2004

VIA ECFS

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 Twelfth Street, SW, Room TW-A325
Washington, DC 20554

Re: WT Docket No. 02-55 - Ex Parte Presentations

Dear Ms. Dortch:

2300 N STREET, NW

SUITE 700

WASHINGTON, DC 20037

TEL 202.783.4141

FAX 202.783.5851

www.wbklaw.com

KATHRYN A. ZACHEM

(202) 383-3344

kzache m@wbklaw.com

A number of letters submitted to the Commission by parties interested in the outcome of the
above-referenced proceeding are not currently reflected in the Commission's docket. With this letter,
Verizon Wireless, by its attorney, hereby submits the attached letters and requests that each letter be
associated with the official record in this proceeding.

Pursuant to Section 1. 1206(b) of the Commission's rules, this letter (along with the attachments
hereto) are being filed with your office. Please contact the undersigned ifyou have questions or need
additional information.

Respectfully submitted,

/s/
Kathryn A. Zachem

Attachments
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Fax - 703-683-5722

NTU& NTUF

March 05, 2004

The Honorable Michael K. Powell
Chairman
Federal Communications Commission

445 12th St., SW
Washington, DC 20554
Re: WT Docket # 02-55

Dear Chairman Powell:

On behalf of the 350,000 members ofNational Taxpayers Union (NTU), I write to relate our great
concern over the fiscal prudence of a "Consensus Plan" to resolve interference problems among public
safety agencies that utilize the 800 MHz band for their communications. After examining the outlines
of this proposal, NTU believes that it carries substantial risk of taxpayer losses as well as the potential
to disrupt telecommunications markets for the benefit ofjust one firm.

As you may know, for more than a decade NTU has actively championed a competitive auction process
for spectrum, and was a founding member of the Coalition for Fair Spectrum Auctions. Our most recent
work centered on a misguided attempt from the finn Northpoint to circumvent the Commission's wise
decision that wireless c~ble finns should bid for set-aside airwaves competitively. In the end, taxpayer
advocates carried the day when Northpoint's $100 million giveaway was deleted from the Senate's
version of the Commercial Spectrum Enhancement Act.

NTU was therefore surprised to learn that the Commission was considering a proposal developed by
Nextel to resolve a relatively modest problem ofcommunication interference among public safety
systems with a heavy regulatory hand. It is our understanding that this "Consensus Plan" would, in
order to mitigate "incidents" that were reported among 1 percent ofall such systems last year, shuflle
100 percent of the public safety users in the 800 MHz band around a federally-directed relocation
process.

Such a drastic solution would be troubling enough, were it not for the implications to taxpayers. Nextel
would pledge some $850 million to fmance the plan, $700 million of which would be disbursed through
an uncertain process to help government agencies adapt their communications networks to the new
spectrum arrangement. More important, however, is that Nextel's pledge comes with a condition-­
Nextel would receive 10 MHz of spectrum within the 1.9 GHz band for its own use. The upshot is that
Nextel could receive airwaves with a commercial value of more than $7 billion, according to an
estimate reported by Kane Reece Associates.

3/9/2004
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Granted, the prospective value of spectrum is subject to many different interpretations, depending upon
the business plans and motivations of the parties involved. Yet, this is precisely the most compelling
reason for the auction process in the fIrst place -- to allow competitive bidding to actively establish a
real-world, "best value" for airwaves whose sale will benefIt taxpayers now (immediate proceeds) and
in the future (market-driven private sector commwrications development).

In the final analysis, the FCC appears to have much better options for resolving sporadic interference
difficulties in the 800 MHz area than a wholesale disruption of public safety spectrum and a contingent
spectrum giveaway. As a recent letter from Members ofCongress to the Commission suggested, "re­
banding It the 800 MHz spectrum to better separate high-site and low-site communications systems
could be a much more measured approach relative to the size of the problem.

Although the issues surrounding this debate are complex, for the public one concern is paramount -- to
ensure that the airwaves belonging to taxpayers are put to their most economical use through auctions.
With a burgeoning budget deficit, the last action officials should contemplate is giving away taxpayers'
property.

Accordingly, we urge the Commission not to act precipitously by sanctioning a spectrum giveaway to
Nextel through the 800 MHz "Consensus Plan. It Fiscal responsibility demands a more thoughtful policy.

Sincerely,

John Berthoud
President

cc: Members of the Energy and Commerce Committee of the House of Representatives

http://www.ntu.org/mainlletters_detail.php?letter id=160

3/9/2004
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24 March 20M

The Honorable GeOree W. Bwh
Presi.deDt oftbe U1Uted SUtes
The Whim House
wubiDgton" D.C. 20500

Dear Mr. Preaident.

I am writing on behalfotthe membership ofthe Fratemal Qnie:r ofPoiice. ournaaoll's oldest
aDd Jarsest law·CJJtora:m=rt labor oxpDzatiOJl. 10 uvise y1u ofD'Jr concezm rcgardiDg a .
"Cc~msu., Plan" for rWiping 1he publit .ret)' tadla~

h i1 oUt UDder!tandiDg that The propone:alS ofdd1 Plan m ~0D1ing it as having tho full
support of''public sIfCty" professionals-1bis is nat tbe caseJ ThiJ Plm does PlOt!8pt~ •
COIISCL!DS oftbe law enforcem.8Qt commwUty. The F.O.P.• )wich rqn:scnts more than 311,000
meDlben in more1ban 2,100 IodgeI,. 9JQI QOt iIlWe:d tojoin!tba Plan, his J20t dime 10, and dOO!
DOl endorse it. While We an a\V1I9 tbIt aevtrllUsoQaritmslVJhioh~ eenainmalll_ of
the public Wet)' co.mrn1lllitysupPCllt dJa Plan. tbey do !lOt fepreccDt r:.O.P. members.-~ rank­
zai,ofi1e officers who most depend on the sadia savices tbat~n~ impacted by tba Plan.

Not oaly bas the P.O.P. not cDdaaed ibc ''Consemus Plan."I:nrt in fad we have many c:aDCems
abom iL To begm,with. the Plan doeI Dot g\Wantcc: immedi$m~ 10 PlY for the tDCmDOUJ

costs to replace tWos and moc1lfy existmg"tcimmmJiC2dDD.Ii fYstema. lns~ itpraposcs a
~~~t" sche.mo where local laweafOr~ ;genaea aDd file depanmebll mUSt
mit iDDUr costs aud thCll seek ivim1nJncmaJt.~ in lhe6e timci ofs.c:rio\II &seal~
is notal~ bsible. Police deputmeats. after all, cannot limply spc:nd tnODey in the hope of
r8imb~ they must first obtain Ipjilopri:lriou; ffom 104&1 govcmmenu. oreYeD gRater

CODCenli, the PIm's RiDlbummcat proccu-dcpanmmt~1 need to apply CDr reimhursc:QlCIU

from I "Fund .A.dm1mm:Jtof' and '"lU:loc:atioD CoordiDltion ctommittee,1t ae.ithcr ofwhir.h arc::
appaizltcd or cozmol1ed by public slfe\y eu1itie8. and thea muSt seek the fUD.da from I privae
compIDy. the 1\acdiD~ "comDJitmem" tppeIIS to be en iUusiiln. Walking UDder this Plm will
anlyiDawe.'oudget deficits 1t me Fedeta1, Stare and local tete!.

Second, tbD Pic J1fopoac~to capmo~au fimdinE at "00 nUJlion for public sai:ty. W!
believe this is far sbort of wha.r WDUld be ueded to replace ]i~1y mil1iOA3 .ofradios thaI would
be r=d.ered obsolete by the: Plan's DlI$Jive 8peCUUn1 "aligmttel1t, forcing public safEty
commuoica1ions on \0 cr:w chasmals. Anumba' ofloca1 ca~WlitiCI oppose thePlm lor this
reason alone.
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Third. giventb~ IDd ather problems, we c1a Dotundcr~), musive JeIlismneat oftbe
puhlJc s,d,ty spc~,uscdby thouwu1.5 of'publiG afety 'e& acrou the aadoD ineceasary
fa 101ve iBrerferencc problems th-t oaly~c commuuida be eqJerieDting. 'Why is~ .
F~enl Communicmons ComrWsia.a (FCC) ~trcq~ ~e partiQs who arc auUg tht:
Inler.fcrence to eliminate it where it 0CC\lm7 'Wh3t ifIOm.l~tiedo nor v.u.'C ro e:ligqe in
~ a comy. limo coDSUUling wi dianIptin pIOCW-will~ be req,uitecllO do s07 We ""OIJ1d.
ask that you give .scnoUSCOllsideBtion to les' nlliical md. ed,~ metbods.

: .
. ~.•

Fourth. tbI oo!UPlmty oftha Plan cnaIeS :l zeal &i 1ha1 it Will be tied up'iA Jittgatlon for YeelSa
with the ftSl1lt dIat public~ty wi11 DDt hiveit91~~ problems mo)'ved or wiD be fafted
10 incur ita·own costs in order to ,pay foi that \1IIOrk. We uk iharyou~ tae:ui on soluuoas 10

iJJrafer=c:o that ze legally SOUDd as well II tedmi.ca-lly twibJe~ that impase d1e1clm
disruption md COst 01 the publl~ SB!etyCOmJDwUty. .

ADd finaUy, the Plan woWd giva 0111 compaDY, Whom We\m~ to be C&QSiac mOJlotthe
inwfet=CC, new spectl1mllD III !I1lirdy JCpmte bed. \!D tleeo 1imea otpowiD£ FedeIal
deficit!, the iCC sbawdDOt Jive or ,e1llpeeaum to ODeI~ 1lIithaut l1Iowingo~ pirtiec 10
bid !at it in aD auction. CougrtSS.b.u tteognizcd tbIt opel\~ Jie1d tIu: highest~
for the iedera1 royc:mD'Mt. CoDgrISJ would be able 10 I:ISl' '~OA raveD\1e5 to~ fuDdiDg .
for any needed improvemems to public. afety IIld boaleh'.dd socotity. 1biI Plan would DDt
ni~ t 1Ib1g/.e donu for public safw:ty. .

We WOQld.lPPJeCiare hearing from you directly 11 to how meJ1CC plw ID address thBle
coaoems 3Dd rafJCCUbU)" Dqueltthat~be given 'the~ 10 pltticfPIII ill tht
~UioaaCme~0Il'~ policies ~tbrepd.!O ~ Public SIIft:rJ $ptCUQID. TbaDk
)"O'g 1D ad"w:.c for your COJWdc%aUOIl ofour Y1eWr em this~.Ift CIZl be atmy fiIrtber
wimnce. pleas. do DOt hasiUlll U) conract= or~ve~or Jim Pasco Btmy
WashUlpn offtcG. .,'

SinccRly,

~~~~~~:.--
Natioul PrCS'ideal

ce: H NlcIa.ael &:. rGtfIu, 0I3irBla, fCC
HaDarUJe~ Q. AberuIhy,~ l'CC
HtaDraIaJ,ID1!l&lUD 9.~~.'CC

. JlDw*lII MidIull. Coppl, CaauldIIiaa«, FCC
IIl1l«.11h1abWt J. WmfI. CclauD.iIriI_. ICC
RGnarabJc Tom 1Ud&.. SecmIIy, U.s. Deplrtmmt IllHGmelad~

I
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Mareh 25, 2004

Honorable George Bush
The Whitt: Howc
Washington, DC 20500

OeaI Mr. President:

On bebalf of the Federal Law Enforcement OfficJ:n: Association
(FLEOA), I am writing to cxprcs~ our concan a.bout a so·caLled
"Consensus Pl:l11" for realigning public safety radio spectrUm
pending before the Federal Communication Commission (FCC).

FLEOA is the nation's largest organizAtion of swom fcdc:rallaw
enforcement officers, with more than 21,000 members in many
federal agencies and departn1ent~ OUr members work closely on a
dally basis with our stale. and local partners in critica.l Jaw
enforcement initiatives. including the war on drugs, 'the: fight
against terrorism and the: effort t~ maintain homeland security. We
are the voice of those who dedicate their lives to protecling and
serving our communities. We are commit1ed to improving the
working cood:tions of federal \a~ enforcement officers aod the
safety oftht: hundreds of millions ofpeopJc we serve across this
n:llion.

We understand that you are considering this "Con.~etlSus Plan", and
that the proponent! of the Plan claim that it bas the suppon of
"public safery,"

We want you to know that the FLEOA was not asked to provide
input ioto this Plan, has not done so, and does DOl eo-dorsc it.
While we are aware that seveTal associations that represent some in
the pUblic safety community support the Plan, they do not
represent the thousands of federal officers and agents who are
members of FLEOA. Working with our state and local colleagues,
our memberl\ a.rc the ones who most depend on the radio services
tha.I will be impacted by the PliU'I.
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WI: have many ooncc;ms about the Plan, including the following:

First, the Consensus 'Plan does not appear to provide eoougb resources to law
enforcement to COaLpensate police depanmcnrs and. agencies for the spectrum
realignment. The Plan proposes to cap relocation funding at $700 million for public
safety. We believe this is far short ofwhat would ben~ed to replace litexally millions
ofradios that would be rendered obsolete by the Plan's Massive spectrum realignment
forcing publio safety commuui04tions onto new channels.

Second, there ill serious doubt about whether this so-called Consensus Plan can be
implemented even if it is adopted by the FCC. The complexity of the Plan creates a real
risk that it will be tied up in litigation. for years, with the result that public safety will not
have its interference problems resolved or will be fon:cd to incur it., own costs in order to
pay for that work. We ask that you instead focus on solutions to the interference
problems that are legally sound, 8.!1 well is techaicaJlyfeasible and thaI impose the least
disruption and cast 00 the public safety community.

1bi.rd, the Consensus Plan does not provide an adcqua1f: m~bauisUl for law enforcement
to eff~tively implement the spectrum realignment. The Plan does not guarantee
itnmediate funding to pay for the en0J:Q10US costs to replace radios aod modify our
communications systems. Instead, it proposes a vague '"reUnburscmentn scheme where
local police and fire departmentS must incur theae costs and then seek reimbursement.
Police deparanems cannot simply spend money in the hope of.reimbursemenL Also,
these departments would ncc:d to apply for reimbursement fiom a "Relocation Board"
(not controlled by public safety agencies), whi~h must then seek money from a private
company. The funding "commitment" appears to be umealistic.

We urge yOIl adopt a solution to this serious problem that addresses these critical
concerns. We would also appreciate a seat at the table on any future occasion when you
ore advised thaI the interests of Jaw enfOlUment are at stake. I can be reached at 410­
579-5012.

Sincerely,

Art Gonion
Nlitional EXCGutivc Vic¢ President

cc: Honorable Michael K. Powell, Chairman.. Federal Communioations Commission
Honorable Tom Ridge. Secretary, Department ofHomeland SectUity



*STA.Je OF NEW YORK

OFFICE OF THE ATTORNEY GENERAL

120 BROADWAY

NEW YORK, NY 10271
ELIOT SPITZER

Attorney General

April 26, 2004

Chairman Michael K. Powell
Federal Communications Commission
445 12111 Street, SW
Washington, DC 20554

Dear Chairman Powell:

(212) 416-8050

The Federal Conununications Conunission ("Commission") is currently considering a
proposal to address interference to public safety communications operating in the 800 MHz band
(WT Docket 02-55). While I applaud the plan currently under consideration that would address
the critical needs of these police, fire fighters and other public safety users of this spectrum, I am
concerned that this proposal, if adopted, would result in a windfall to one company at the cost of
billions of dollars to taxpayers.

The public safety communications systems in New York and ~ross the United States are
currently vulnerable to interference from wireless phones. This problem is particularly acute for
public safety entities with communications systems in the 800 MHz band, such as the New York
State Police.

I know that the spectrum-related needs ofpublic safety entities are among the highest
priorities of the Commission. The ability of these police. fIrefighters and other first responders to
operate in an interference-free environment is critical not only to the safety of the officers
themselves but of all Americans. I am, therefore, very glad to see that the Commission proposes
to address the problem of interference with pUblic safety conununications in the 800 MHz band
by segregating the public safety portion of the 800 MHz spectrum from the portion used by
Nextel's wireless service. The transition, of course, must be carried out without disruption to
public safety entities' service. This reallocation of spectrum would improve the safety ofour
first responders and the public.

Similarly, I very much appreciate that the proposal addresses the financial needs of the
public safety entities which rely upon this spectrum. A reallocation of spectrum without funding
for the equipment to effect the change would impose tremendous costs on cities, states and other
localities, and could result in public safety entities being without operable equipment. In
requiring Nextel to assume the costs ofpublic safety entities' move, the proposal properly
addresses the funding problem that accompanies the transition of these entities to interference­
free spectrum.



._----.-----_._------------~.

The current proposal, however, addresses the critical needs of public safety at a
tremendous cost to the American taxpayer. Under the proposal, Nextel, in exchange for moving
its commercial wireless systems off the portion of the 800 MHz band shared by public safety as
well as a $850 million commitment to cover the costs of moving public safety communications
systems to new spectrum, would be given 10 MHz of 1.9 GHz spectrum. This spectrum is
valued at at least $5 billion dollars. I In a consexvative estimate, published by Nextel's second
largest shareholder, the company would receive a windfall estimated at $3 billion.2

While Nextel clearly should be compensated for its net loss of spectrum, as well as for its
commitment to asswne the costs ofpublic safety's equipment, it should not receive a windfall
from the American taxpayers in exchange for its cooperation. Nextel must be required to
compensate the United States Treasury for the spectrum it receives in the amount that would
have been received at an auction of that spectrum. That payment, of course, would be offset by
the value of the spectrum the company would give up in the 800MHz band, as well as by the
amount it spends on the costs of public safety's equipment.

The interference being caused to public safety communications systems must be remedied
and this remedy must be paid for. I commend you and your agency for addressing both of these
critical needs. As the agency responsible for allocating the public spectrum and keeping it
interference free, the Commission, through this proposal, has met the challenge of sexving the
needs of police, fire and emergency services and of the citizens who depend upon these sexvices.
Nevertheless, by holding licenses to operate a wireless communications service, Nextel is
obligated to operate in the public interest - it does not need to be compensated in the fonn of $5
billion of free spectrum for complying with Federal law.

Sincerely,

eM-if--
Eliot Sptizer

cc: Federal Conunuriications Commissioner Kathleen Q. Abernathy
Federal Conununications Conunissioner Michael 1. Copps
Federal Communications Commissioner Kevin J. Martin
Federal Communications Commissioner Jonathan S. Adelstein
New York Congressional Delegation

'Letter of Margaret Feldman, Vice President Business Development, Verizon Wireless, to John B. Muleta
Chief, Wireless Telecommunications Bureau, Federal Communications Commission, WT Docket 02-55, (April 8 '
2004). '

2Wa l/ Srreer Journal, Monday April 19,2004. "Ncxtel's Maneuver for Wireless Rights Has Rivals
Fuming. .. at A. "Legg Mason, which is Nextel's ser;ond·largest shareholder, with 8.9% of Class A cornrnon stock,
puts the g~in to Nextcl at 3bout 53 billion"



National Volunteer Fire Council
1050 17th Street, NW. Suite 490, Washington, DC 20036; 202/887·5700 phone; 202/8117-5291 fax

www.nvfc.org • nvfcofflcB@nvfc.org

April 27,2004

Honorable Michael Powell
Chainnan
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Dear Chainnan Powell:

The National Volunteer Fire Council (NVFC) is a non~profit membershIp assoCiation representing the
more than 800,000 members ofAmerica's volunteer fire, EMS, and rescue services. Orglll1ized in 1916,
the NVFC serves as the voice ofAmerica's volunteer fife personnel in over 2&,000 departments across
the cO\mtJ:Y. On behalf of our membership, I am writing to express our deep concern aboutNextel's so­
called "Consensus Plan'" for realigningjJublic safety radio spectrum in the 800 mega-hertz bsnd.

It is the NVPC's underStanding that the FCC is couslderillg Ncxtcl's Plan an.d that the company is
claiming to bave the universal support ofthe first responder community. I wanted to make you aware that
tbis simply is not the case. nle NVFC had absolutely no input into the crafting Nexte1's plan and further
does not support it for the following rcasons:

I. The Nextel Plan does not appear to provide enough resources to first responders accomplish this
spectrum realignment. The Piau proposes to cap relocation funding at 9:700 million for public
safety communications onto new channels and for new radios. Using the Consensus Plan's own
estimated price to replace a radio and Motorola's estimate of the number ofradios needing to be
replaced, this plan will cost over $2 billion. The relocation proceos stops if costs exoeed Nexte]'s
pledge and no additional source ofrevenue is provided.

I am s\.1l'e you are aware of the tough fiscal situation-ofmany fire departments across the nation.
111ese departments, especially smaller, volWlteer departments, often struggle to provide their
members with basic mmout gear and breathing apparatus to protect their members. In this
environment, I struggle to see how these departments could cope with these additional costs.

2. There is also serious doubt, at least in my mind, about whether the Nextel Plan can be
implemented even if the FCC adopts it. Although r do not purport to be an expert on the
telecommunications ind~try, the complexity ofthe Nextel Plan creates a real risk that our
menlbers will have difficulty with their communications for many years to come. Ifthis is indeed
true, what happens to the departments who are currently faced with interference? It is my opinion
that ·perhap:,; we ought to consider other options that are both more technically feasible and less
disruptive to public safety than a wholesale realignment.

Serving the Interests of volunteer fire, rescue and EMS personnel



3. The Nexte1:Plan does not provide first responders with the tools to implement the spectrum
realignment. The cost ofthe new radios and the modification of our communication systems !lIe
potentiBl1y enormous. Instead ofproviding the money upfront, Nextel proposes that local fire
departments incur these costs and then apply for reimblu"Sement through a Relocation Board.
This Creates a tremendous burden on the local fue departments that are already struggling to meet
their financial commitments. Given that Nextel, in many cases, has caused this interference, I do
not believe it is equitable for local fire departments to have to bear the financial bUrden Upfrollt
and hope for reimbursement at some later date:

I want to thank you for all the time and effort you and your staffhave put into helping to resolve tIllS
issue. Possessing radios that work properly is a life and death issue for America's fire service. As this
discussion unfolds, I would appreciate you considering the perspective ofthe NVFC and our members. If
you have any additional questions please feel free to contact Craig Sharman, NVFC Director of
Government Relations at 202w887-5700 ext12.

Sincerely,

('~ ill).-tklLlb~ ~
Philip c. StittlJ;;:'; - -
Chairman

cc: NVFC Board ofDirectors



ThoMAS F. REui.y
ArroRNBY GrlNl!1W.

THE COMMONWEALTH OF MAsSACHUSEITS
OFFICE OF THE ATrORNEY GENERAL

ONE AsHBl1RTON PUCE
BOSTON, MAsSACHUSEITS 02108~1698

May 3, 2004
(611) 727-2200

www.ago.statc.ma.us

The Honorable Michael K, Powell
Chainnan
Federal Communications Commission
455 12th St., SW
Wasbington, DC 20500

Re: Docket wr 02·55 - 800 MHzPublic Safet>: Interference

Dear Chairman Powell:

I am writing,to express my concerns regarding a plan currently being considered by the
Federal Communications Commission for alleviating harmful levels ofinterference with law
enforcement and public safety communications systems in the 800 MHz band ofradio spectrum.
I applaud the pUblic safety agencies for their leadership in this important matter and share their
concern that this problem be conected as quickly as possible and with. a plan thlrt provides
enough resources for our first responders to make the necessary adjustments and changes.

Although I believe it is'essential that the FCC act quickly to address the interference
problems by realigning the 800 Mltz band, I urge you to reject the Consensus Plan as proposed
and consider other alternatives or modifications that would address the needs ofpublic safety and
homeland security more comprehensively, more quickly, and without the possibility that public
safety agencies or taxpayers will be requil'ed to payany..portion of.the cost ofresolving this
critical problem. .

The'ConseI1$US Plan does not adequately address the problems created by Nextel's
interference with public safety COxmnunicatiODS for several ressons. First and foremost. it does
not provide an adequate mechanism for funding the realignment ofthe 800 MHz band. Under
the Consensus Plan, Nextel has pledged no more than $850 million to pay public safety's
relocation costs, even though the total costs cannot be known until they are incurred. In fac~ .
some estimates put potential costs in excess of$3 billion. Furthetmore, the Consensus Plan's
funding mechauism would impose a complex and uncertain reimbursement scheme that would
require public safety organizations to seek appropriations from local goverinnents, then after
incurring costs of realignment, seek reimbursemen.t from Nextel. Having the reliability ofpublic
safety communications be dependent on funding admin.istered by a private entity is poor public
policy. Fur1;bermore, this approach is also likely to result in delays in realigmnent and defemd
or incomplete payments to the public safety organizations. '
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Second~ under the Consensus Plan'Nextel is willing to pledge money to clean up the
interference it is causing only ifthe FCC grants it a slice ofspectrum in the 1.9 GHZ band. It is
my understanding that such spectnun could be valued as high as $5 billion to $7 billion if it were
publicly aucti.one~ but the FCC is considering giving it to Nextel at no cost. A portion ofthe
proceeds trom a public auction ofthat spectrum could be used to guarantee funding to enact
needed improvements to our public safety communications system, with the balance going to the
'federal Treasury. The FCC should not support a plan that enriches a commercial entity at an
enormous cost to taxpayers and possibly law enforcement organizations as well.

Finally, the Consensus Plan's unprecedented proposal ofgJ:anUng Nextel new spectrum
in the 1.9 GHz band instead ofauotioning it off seems certain to lead to litigation that could
delay the realignment ofthe 800 MHz band for years. Sw:ely neitberNextel's competitors in the
wireless industry nor taxpayers will remain silent if the FCC chooses to give away a publio
resource woith billions ofdollars to a private entity as compensation for that entity~s oooperation
in fixing problem ofits own creation. Years oflitigation and delay will-aggravate the problem
and hamper the work ofour police. fire and emergency personnel. This matter must be dealt
with expeditiously, a point made even more pressing by the dangerous times in which we live.

. Realigning the 800 MHz band to alleviate interference, as the public safety and law
enforcement communities have mged. clearly is the best solution to this problem. The
Consensus Plan, however. does not present a \'iable means ofimplementing that solution. Any
plan adopted by the FCC must include a funding mechanism that is comprehensive, able to be
implemented quickly (from both a financial and legal perspective), and adequate in size to'cover
all ofthe public safety Ol'ganizations' costs. In short, I urge you to consider an alternative to
Nextel's Consensus Plan that addresses these concerns and gives those on the n:ont lines in the
effort to protect and defend our citizens the solution that they deserve.

Best regards,

.i-.-;-G,..\y
Thomas F. Reilly
Massachusetts Attorney General

cc: Commissioner Kafhleen Q. Abernathy
Commissioner Michael J. Copps
Commissioner Kevin J. Martin
Commissioner Jonathan S. Adelstein
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May 14,2004

Ho~orable Michael Powell
Chairman
l'ederal Communications c.:Oll111USsion
445 12th Street. SW
Washington, D.C. 29554

Dear Chairman Powell:

On behalf'ofthe National Volunteer );ire Council (NVFC) and our membership, please
accept this as a follow-up to our Apri127, 2004 lettcrto the Commission. AU fire'service
personnel share a. oommon oonoern, namely protecting and enhancing emergenoy
communications. The interference probleIIlll that your,agency is seeking to address can
ltave an important bearing on ourability to communicate in an emergency, and We
apprc;cltllc t1lc tlfforts you havc made to resolve these problems.

.In our previous letter, the NVFC voiced our concerns that the FCC may approve a plan
that does not guarantee funding which is sufficient to aceomplisn spectrum realignment
and leave public safetywith the unpaid tab. In addition, we were concerned that publio
safety agencies would have to incur costs up front and then apply for reimbursement. If
the :fCC's 1mal decision solves the critical interference problem and incorporates these
aspects, then We can feel comfortable supporting it.

As you know. most fire departments are struggling to pro'\fide basic equipment and
training to their members and simply do not have the funds to solve this issue. Therefore,
it is essential that all ofpublic safety's retuning and relocation COBU be covered. It is our
understanding that the FCC is oonsidering 1l1al1dating that all expenses for moving public
safety onto new chsIUlels and for new radios be,paid for, regardless afthe total cost. We
highly recommend this coUrse of action.

Moreover, we feel that local public safety agencies should not have to bear the financial
burden upfront. We understand that the FCC is considering the creation ofan
independent fund administrator to pay retuning costs as they are incurred so that no
pUblic safety agency will have to put up any money and then seek reimbursement. This
is directly in line with our membership's needs.

------,~-~------------------------
Serving thg interssts ofvoIUnt89( fire. rescue BM EMS persorrn,,'



j

We know that you are carefully reViewing all the proposals before you, bui "we
respectfully encourage you to move forward as quickly as possible. Public safety
agencies struggling with interference on their radios are in desperate ne-ed for a solution.

Once again. I would like to thank you for considering NVFC'g pe\'spective and giving Us
this oppommity to participate in this important proceeding. [fyou have any additional
questions"please feel free to contact Craig Sharman, NVFC Director ofGovetmnent
RcllltionB"at 202-887-5700 ext. 12.

>-~~Q.~bw\
Philip C. Slittlc~ ~
Chairman

cc: NVFC Bo~d ofDirectors


