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discretion to give this challenge little weight. In such cases. we will not find that the objecting 
party persuasively rebuts the prima facie showing of TELRIC compliance if the BOC provides n 
reasonable explanation concerning the issue raised by the objecting party. 

44. With these principles in mind and after thoroughly reviewing the record in this 
application, we find that Michigan Bell's UNE rates in Michigan are just, reasonable. and 
nondiscriminatory, and satisfy checklist item 1. Before we discuss commenters' arguments and 
our conclusions, we summarize the pricing proceedings in Michigan. 

a. Background 

45. The Michgan Commission set UNE rates for Michigan Bell after an extensive 
review process through several pricing proceedings. as summarized below. The LJNE rates in 
effect have all been approved by the Michigan Commission on a total service long run 
incremental cost (TSLRIC) basis, consistent with TELEUC methodology."' The Michigan 
Commission emphasized that its pricing proceedings "were comprehensive. evaluating 
[Michigan Belll's entire Michigan network and all services.""' 

46. After the issuance of the Commission's Local Competition First Report and 
Order, the Michigan Commission initiated its First Biennial Cost Docket. Case No. U-11280, to 
review the cost studies underlying Michigan Bell's prices for UNEs. interconnection, resale, and 
basic local exchange services.124 This proceeding culminated in the Mishipn Commission's 
Generic Cost Order on July 14, 1997, in which the Michigan Cornmission evaluated a number of 
Michigan Bell inputs such as cost of capital. fill factors. depreciation asset lives. nonrecuffiq 
charges, and shared and common costs." 

47. In the Second Biennial Cost Docket. Case No. U-1183 1. Michigan Bell submitted 
new cost studies addressing the nework elements that the Michigan Commission and the 
Commission ordered unbundled at the time of filing. as well as caged, cageless. and virtual 

Michigan Commission Comments at 49, see also Ckrcon Pennsvlvania Order, 16 FCC Rcd at 17454, para. 56 
(approving Pennsylvania Commission's use of TSLRlC methodology) 

Michigan Commission Comments at 49 

Michigan Bell Application, App. L, Tab 3. In the Mailer. on rlte Conimisrien T Own Motion. lo Consider the 
Total Service Long Run Incremental Costs and ro Qerermie the Prices of Unbundled Neiwork Elements. 
Interconnection Senices, Resold Semicas, ahd Busic Local Exchange Senvces fer Ameritech Michigan. Case No. 
U-11280 (Michigan Commission 1997 BLlilC Proceeding). Order Initiating Proceedings (Dec. 12. 1996); see ulso 
Michigan Bell Application at 3 1-33; Michigan Commission Comments at 49. 

''I Michigan Bell Application, App. b, Tab 5 ,  Michigan Commission I997 7SLNC Proceeding, Opinion and 
Order (July 14, 1997). Michigan Bell revised its cost studies to conform to the Generic Cost Order, after which the 
Michigan Commission granted pzvtial rehearing in September 1997 and further rehearing in January 1998. See 
Michigan Bell Application at 3 1-33; Michigan Bell Application, Ape. b, Tab 6. Michigun Commission 1997 
B L R C  Proceeding, Order Granting Rehearing in Pan (Sept. 30. 1997). and Michigan Bell Application, App. L, 
Tab 7, Michigan Commission 1997 ELNC Proceeding, Order on Rehearing (Jan. 28, 1998). 

I?; 
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collocation and reciprocal compensation.”6 This proceeding resulted in a fid order on August 
3 1, 2000.127 As a result of this proceeding. the Michigan Commission required Michigan Bell to 
revise certain cost studies and implement a new collocation cost model.i28 The Michigan 
Commission fist established the relevant rates for LINE combinations in this 

48. The Michigan Commission set rates for other UNEs through a series of 
proceedings. In response to the Commission‘s W E  Remand Order”’ and Line Sharing Order.‘3’ 
the Michigan Commission established costs for new UNEs, including DS3 loops. standard xDSb 
loop conditioning, loop qualification. subloops. dark fiber, and for the high-frequency portion of 
the loop UNE in March 2001, in Case No. U-12540.’’’ The Michigan Commission set rates for 
shared transport in conjunction with unbundled local switching in Case No. U-12622.13) In June 
2002, the Michigan C o r m h i o n  established WE rates for the branding of operator service (OS) 
and directory assistance (DA) calls, and for the Customer Name Database downloads.iy 

49. The Michigan Cornmission recently addressed non-recurring charges WRCs) in 
the Second Cosr Order.i35 For a WE-P migration. a single NRC must be applied, while €or a 
non-migration installation, Michigan Bdl may only chatgs the NRC for one ofthe unb~lying 

See Michigan Bell Application at 33-34. 

Michigan Bell Application, App. L, Tab 10, Opinion and Order, In the Mane, on the Commrssion’s Own 127 

Motion, to Consider the Totul Servtce Long Run Imrementd Costsfor All Access, Toll, a d  Local Exchange 
Services Provided by Ameritech Michigan, Case No. U-1183 1 (Michigun Commission 1999 TsLRlC Proceeding), 
Opinion and Order (Aug. 3 1,2000) (Michigan Commrssien Second Cost Order); see also Michigan Bell 
Application, App. L, Tab 8, Michigan Commtssion I999 ELNC Pxreeding, Opinion and Order (Nev. 16, 1999); 
and Michigan Bell Application, App. L, Tab 9, Michigun Commission 1999 7SLR16 Proceeding, Opinion and Or&r 
(May 3,2000) 

See Michigan Bell Application at 34 

See Michigan Bell Application, App. A, Val. 4, Tab IO, Affidavit of Kelly Ann Fennell (Michigan Bell Fernall 

128 

12’ 

Aff.) at paras. 6 and 17 The rates for UNE combinations were also addressed more recently h Case NO. cl-12320. 
Id at paras. 7, 18,4445. 

VNE Remand Order, 15 FCC Rcd 3696, 

LinaSharing Order, 14 FCC Rcd 20912 

Michigan Bell Fennel1 AB. at parr. 13; see d e  Michigan Bell Application, App. A, Vol. 4, Tab 11, Affidavit 

I30 

1 3 ‘  

13’ 

of hchard J. Florence (Michigan Bell Florence A b )  st para. 38; Michigan Ball Application at 34-35. 
I f ’  Michigan Bell Fennel1 Aff. at para. 14; see d s o  Michigm Bell Florence Aff. at para. 34. 

I ”  Michigan Bell Fennell Aff. at paras. 13. 16; see QISO Michigan Bell Application, App. L, Tab 43, Applicaiion 
ofdmeritech Michigun for Approval of Cost Studies Related to Calling Name hti lbere Bdwnlertd and Brunding of 
Operator Services ond Directory Assisranre Cdls Belrvered Over shared Trunks, Case. No. U-13347, @inion and 
Order ( J u n e  21,2002). 

I J 5  See Michigan Commission Second Cost Order at IO 
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UNEs of the UNE-P - either the loop or the In Case No. U-12320, the Michigan 
Commission determined that Michigan Bell may assess. as the NRC for a requested new 
combination, the NRC associated with one of he  underlying UNEs comprising either a new 
UNE-P or a new enhanced extended link (BEL.).’’7 With respect to charges for conversion 
scenarios involving line sharing, the Michigan Commission concluded that when an end user 
receiving data service via a line sharing arrangement switches to a voice competitive LEC. the 
voice competitive LEC should pay the same NRC as if it had migrated the voice service to a 
UNE-P when no line-sharing arrangement is present.13* The Michigan Commission also 
determined that the data competitive LEC would incur whatever costs may be associated with 
continuing its data service via line splitting with the new voice competitive LE6 establishing its 
data service on a separate loop, or discontinuing its data service.i39 

b. Application of TELRIC Standard 

50. Based on the evidence in the record, we find that Michigan Bell’s charges for 
UNEs made available to other telecommunications carriers are just, reasonable. and 
nondiscriminatory in compliance with checklist item 2. We find that the Michigan Commission 
followed basic TELRIC principles. As discussed above, the orders of the Michigm Commission 
provide numerous indicia that it followed a forward-looking approach that is consistent with 
TELRIC. We find that the Michigan Commission has worked diligently to set UNE rates at 
TELRIC levels. No commcnter raises any checklist item 2 pricing issues in connection With 
Michigan Bell’s UNE rates, except as discussed below. 

c. Pricing of Directory Assistance. Listings 

5 1. CLECA argues that Michigan Bell does not provide directory assistance listings 
(DAL) at ELRIC rates.I4’ We find that CLECA fails to allege a TELRIC violatien that would 

See Michigan Bell Fennell Aff. at paras 17-18.4 1-43. see also Michigan Commission Second Cost Order at 

~ 

IO 

See Michigan Bell Fennell Aff. at paras. 18.44-45 

See Michigan Bell Application, App. C. Tab 103, In the Muner, on the Commission’s Uwn Morion, to 
Consider Ameritech Michigan ’s Compliance with the Competitive Checklist in Section 271 ofthe Federal 
Telecommunications Act of 1996 Case No. U-12320. Opinion and Order (Qct. 3.2002) (Michigan bine Sharing 
Order), see also Michigan Bell Fennell Aff. at para 19. 

137 

138 

See Michigun bine Sharing Order at 16; Michigan Bell Application, App. A, Vol. 1, Tab 5,  Affidavit ofCarol 
A Chapman, at para.’89 (Michigan Bell Chapman Aff). 

I4O 

proceeding, CLECA incorporated its prior comments by reference. CLECA Supplemental Comments at 24; CLECA 
Comments at 12-13 However, C E C A  did not fully address the issue, instead relying upon arguments in MCI’s 
(f/k/a WorldCom) comments from the Mi~higan I proceeding. CLECA Comments at 12-13, Therefore, to address 
CLECA’s arguments completely, wc must consider MCI’s comments 

Although CLECA did not specifically raise this issue in its supplemental commentS in the Mtchigrm I1 

Because SBC does net provide customized routing, the Michigan Commission has required Michigan Bell to 
provide directory assistance listings as a W E .  MCl Comments at 20, a.45; see also IR the matter. on the 
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cause Michigan Bell to fad this checklist item.”’ Specifically, MCI alleges that the Cost stud? 
underlying the DAL rates fails to spread the costs across all users of DAL. including Michigan 
Bell’s own retail customers and those of its aff~liates.’~’ MCI states that Michigan Bell submined 
this cost study to the Michigan Commission in December of 1999. and asserts that the Michigan 
Commission “rejected” the DAL cost study for that r e a s ~ n . ~ ~ j  MCI further argues that despite 
this ruling, Michigan Bell submitted a UNE tariff for DAL in April 2002 based on the same 
“rejected” cost study.”’ MCI contends that the Michigan Commission then erred by approving 
the tariffed UNE rate, because it was based On the same December 1999 cost study. ‘I5 MCI has 
requested that the Michigan Commission reconsider its r ~ l i n g . ’ ~  

52. We find that the Michigan Commission has made a valid derennination that DAL 
prices are compliant, and find no violation of any basic TELRIC principles or any clear errors of 
fact.I4’ The only alleged TELRIC error MCI raises with respect to DAL prices is Michigan Bell’s 
failure to include “its own retail customers and those of its affiliates” in the DAL cost study.“’ 
As explained by both the Michigan Commission and Michigan Bell, however. because DAL is 
(Continued ffom previous page) 
Commission 3 Own Motion, to Consider SBC ’spffa Ameritech Michigan, compliance with the Competittve 
ChecUisi in Section 271 of the Federal Telecommunications Act of 1996, Case No. U-12320. Opinion and Order at 
14-16 (Dec. 20,2001) (citing UN€ Remand &der, 15 FCC Rcd at 3884, para. 444). Michigan Bell emphasizes it 
does not concede that the Michigan Commission‘s requirement that Michigan Bell gmvide DAL at cost-based rates 
is either lawful or relevant to compliance with seaion 271. Michigm Bell Reply at 48. We need not reach the issue 
of whether, under these circumstances, Michigan Bell is required under federal law to provide DAb as a W E ,  
because, as explained below, Michigan Bell has demonstrated that it is providing DAL at TELNC-based rates 
approved via a valid pricing determination through the Michigan Commission, and commented have not 
persuasively rebutted that showing. 

CLECA frames this argument as a violation of checklist item 7, while MCI appears to frame this argument as a 
W E  pricing issue. See CLECA Comments at 12-13; MQ Comments at 20-22. We conclude that there is no 
evidence in the record that warrants disapproval of this application based on such contentions, whether couched as a 
violation of checklist item 2 or of checklist item 7 

’‘’ Letter from Keith L. Seat, Senior Counsel, Federal Advocacy, MCI. to Marlme H. Dortch. Secretaiy. Federal 
Communications Commission, WC Docket Ne. 03-16 at 3 (filed Feb 26,2003) (MCI Febillilq 26 fix Porfe Leaer) 
see also MCI Comments at 2 I & Attach. D. 

141 

MCI Comments at 21-22 & Attach. E, Aftash. f .  

Id at 32. 

Id (citing Michigan Commission Comments at 108-09). 

Id see also CLECA Comments at Aaach. 3 (WorldCem Petition for Rehearing re: DAL Reten. filed wlth the 

I44 

145 

Michigan Commission en January 24,2003). 

related to DAL services, including the cost of such services, have been addressed in at least five docketed 
proceedings before fie Michigan Commission and in court appeals of dome of the orders issued in those 
proceedings). See Michigan Commission Reply at 8-10 for a detailed history ofthe Michigan Commission’s 
proceedings related to DAL and BA services. 

I‘* 

See Michigan Commission Comments at 108-9; Michigan Commission Reply at 7-6 (explaining that issues 147 

MCI Reply at 24; see also MCI February 26 fi Parre better at 3: MCI Coments  at 21 & Anach. B. 
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purchased as a complete database by LECs for use in their provision of directory assistance. DAL 
is a wholesale product with no retail DAL customers. Accordingly. there are no retail customers 
over which the costs must be’s~read.’~~ F~wt&-. MCI is wrong in its contention that the 
Michigan Commission rejected Michigan Bell’s December 1999 DAL cost study. The Michigan 
Commission only ordered revisions to Michigan Bell‘s DA services (and not DAL) cost study. 
which Michigan Bell submitted in October 0f2000.’~ Indeed, no party submitted any comments 
to Michigan Bell’s October 2000 cost study, which included changes to the DA senices portion 
of the cost study, but no changes to the DAL portion.”’ Accordingly, we find that cementers  
have hiled to demonstrate a violation of checklist item 2. 

d. Potential Future Price Increase 

53. We reject the argument made by the CLECA that Michigan Bell‘s proposal to the 
Michigan Commission to increase its UNE prices precludes a finding of compliance with 
checklist item 2 or the Act’s public interest req~irement.’~’ The CLECA contends that because 
the Michigan Commission has opened a proceeding on this issue, the “permanence” of Michigan 
Bell’s UNE rates is an open question, and higher UNE prices may result in a “price squeeze.””’ 
There is no evidence that these filings have any impact on the rates currently in place and on 
which Michigan Bell is relying in support of its application. We have repeatedly held that “a 
BQC’s submission of new cost dam in an ongoing rate case does not prove that existing rates are 
outside a TELRIC range. . . . [W]e perform our section 271 analysis based on the rates before 
 US.'''^ Under section 271(d)(6)(A), we have the authority to review my future rate increases 
implemented by Michigan Bell.”I’ If we determine that hture rate increases are not TELRIC- 
compliant, we may suspend the rates, suspend or revoke Michigan Bell’s section 271 authority, 
or impose other penalties.’” 

Michigan Commission Reply at 8-9; Michigan Bell Reply at 45-46. The DAL sewice io different from the 
Dieectory Assistance (DA) service. which is offered on both a wholesale and retail basis and provides end user 
customers with access to individual directov listings from the company’s database, Michigan Commission R6ply at 
8 n. 11; see ulso Michigan Bell Reply at 45. 

149 

Michigan Commission Reply at 8-9; Michigan Bell Reply at 45 

Michigan Commission Reply at 9. 

CLECA Comments at 2 1-23 

I 18 

131 

I51 

ld 153 

SEC California Order, I7 FGC Rcd at 25668-69. para. 4 1 : see also SWBT Texas Order, I5 FCC Rtd at 18394, 154 

para. 87 (“We again conclude that the section 271 process could not hnction &s Congress intended ifwesadopted a 
general policy of denying my section 27 1 application accompanied by unresolved pricing and other intercarrier 
disputes. . . . If uncertainty about the proper outcome of such disputes were suRsieat to undermine a section 271 
application, such applications could rarely k granted. Congress did not intend ouch an outcome.”) 

47 U.S.C. 5 271(d)(6XA) 

id. 

I 55  
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54. Similarly, we reject NALA‘s argument that SBC’s imposition of a flat-rate OSS 
charge in other states is anticompetitive or discriminaton in Michigan.”- NALA assens that 
SBC imposes a charge of approximately $3.200 per month €or access to OSS in Arkansas. 
Kansas, Missouri. Oklahoma. and Texas. and that SBC could assess a similar charge in 
Michigan.”’ As discussed above. we perform our analysis of a BOC’s compliance with section 
271 on the existing rates in the state at issue. Currently. Michigan Bell does not impose in 
Michigan the flat-rate OSS charge about which NALA complains. Therefore. the existence of 
this rate in ether SBC states is not a basis for denying Michigan Bell section 771 authorization in 
Michigan. 

2. Access to Operations Support Systems 

55 .  Under checklist item 2 of section 271. a BOC must demonstrate that it provides 
nondiscriminatory access to its OSS - the systems. daubases. and personnel that the BOC uses to 
provide service to customers. ’ ‘  Based on the evidence in the record. we find. as did the 
Michigan Commission,160 that Michigan Bell is providing competitors nondiscriminatory access 
to OSS in compliance with checklist item 2. Consistent with past practice, we consider the entire 
record, including commercial performance and third-party testing. and focus our review on 
specific issues in controversy or areas where Michigan Bell fails to satisfy performance 
standards. As in prior section 271 orders, we do not address every aspect of Michigan Bell’s 
pedormance where our review of the record satisfies us that Michigan Bell’s performance is in 
compliance with the relevant parity and benchmark performance standards established in 
Michigan.’6’ Instead. we focus our discussion on those areas where the record indicates 
discrepancies in Michigan Bell’s performance that might show discrimination. As explained in 
prior section 271 orders, in making our assessment. we look for patterns of systemic performance 
disparities that have resulted in competitive harm or that have otherwise denied new entrants a 
meaningful opportunity to compete. Isolated cases of performance disparity. especially when the 
margin of disparity is small, generally will not result in a finding of checklist noncompliance.’b2 

a. IndepeadeRt Third-Party Testing 

56. As the Commission has held in prior section 271 proceedings. the persuasiveness 

15’ NALA Supplemental Comments at 7-8. 

Id 

159 

I6O 

Bell Atlantic New York Qrder, 15 F6C Rcd at 3989-90. para 83 

See Michigan Commission Cements at 76. 

See, e g , W s r  Minnosola Order at para. 15: SBC Culrf8mra Qrder. 17 FCC Rcd. at 257 19-20. para 124); 
Vexen Connecticut Order, 16 FCC Rcd 14147, 14151-52, para 9. BellSouth GeorgidLouniano Order. 17 FCC 
Rcd at 9144, para. 219 

IQ2 See @ w t  Minnesoro Order at para. 18; Veriion Massachusetts Order. 16 FCC Rcd 8988.905546. para. 122. 
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of a third-party OSS review depends upon the conditions and scope of the review.16' Based on 
our review of the evidence in the record describing the test process. and the evaluation that the 
Michigan Commission offered, we find thet the third-party OSS test was broad and objective and 
provides meaningful evidence that is relevant to our analysis of Michigan Bell's OSS. The 
results of this test support our finding that Michigan Bell provides nondiscriminatory access to its 
oss. 

57. In August 2000, the Michigan Commission and Michigan Bell hred Bearingpoint 
to conduct a third-party test of Michigan Bell's OSS.'a The Bearingpoint OSS evaluation 
covered 498 separate test criteria relating to pre-ordering, ordering, provisioning, maintenance 
and repair, billing, and relationship management and infrastructure.'6' The Bearingpoint review 
included three major test families: transaction verification and validation, processes and 
procedures review, and performance metrics audit review.'& Bearingpoint examined 
documentation provided by Michigan Bell to competitive LECs. reviewed processes and 
procedures used by Michigan Bell, interviewed Michigan Bell personnel, and submitted teSt 
transactions to Michigan Be11.I6' In perfoming the third-party OSS test, BearingPoint took 
precautions to maintain the blindness and independence of the testing process. For example, 
Bearingpoint relied on publicly available documents and processes, employed B pseudo- 
competitive LEC to place orders, arranged for its phone calls with Michigan Bell to be monitored 
randomly by the Michigan Cornmission, and conducted weekly conference calls with competitive 
LECs during which the competitive LECs could obtain information regarding the test process 
and raise concerns with BearingPoint.'" The EkaringPoinf analysis employed a "military-style" 
test-until-pass As explained above, competitive LECs participated in the design 
of the BearingPoint test.jm Competitive LECs also provided live tea  cases as the evaluation 
progressed. "' 

58. BearingPoint filed its final update on its Michigan OSS Operational tests on April 

See, zg., Application by Qwest Communications Inte~narional, Inc for Authorfatton TO Provide In-Region. 
InrerbATA Services, in New Mexico, Oregon, rtndSonth Dakota, WC Docket No. 03.1 I ,  Mernwrndum Opinion and 
Order, 18 FGC Rcd at App. F, para. 3 1 (puSst 3-State Order); SBC Californiu Order, 17 FCC Rcd at 25685, para. 
73; Arnerirech Michigan Order, 11 FCC Rcd at 20659, para. 116. 

167 

See Michigan Bell Cetmll Aff. at para. 25. Hewleft Packard Company also participated in the testing. See id 

See supru piuas. 13-40 (discussing the evidentiary case). 

See Michigan Bell Cettrell Aff. at para. 26. 

See rd at para. 38 

See rd at para. 32 

See id. at para. 34. 

See supra paras. 13-40 (Qiscu%hg the evidentiary case); see also Michigan Bell Cettrell AR. at para 36 

See Michigan Bell Cotkell A€Y at para. 35. 

29 



Federal CommunicationsCommission ~~ FCC 03-23 

30,2003. In all. Michigan Bell satisfied 469 out of the 498 applicable test criteria - a success 
rate of over 94%.’” We conclude that the Bearingpoint results provide important evidence that 
Michigan Bell is providing nondiscriminatory access to its OSS. Below, we address Michisan 
Bell’s commercial performance with respect to each of the key QSS functions, and any issues 
raised by cementers  in each area. 

b. Pre-Ordering 

59. We find that Michigan Bell provides carriers in Michigan with nondiscriminatory 
access to all pre-ordering functions. In this section, we describe Michigan Bell’s pre-ordering 
systems, address its performance. and reject commenters‘ criticisms regarding the availability of 
Michigan Bell’s pre-ordering interfaces and the accuracy of its loop qualification database. 

60. Competing carriers have access to three principal electronic interfaces, including 
Enhanced Verigate, which is a graphcal user interface, as well as ED1 and COMA, which are 
application-to-application interfaces.In Enhanced Verigate provides competitive LECs with “red 
time” access to prc-order functionality on a “dial-up” or a “direct connection” basis. ED1 and 
CORBA also provide ‘‘real time” access, but on a “direct connection” basis 
carriers are able to use any of the three inter€accs to perform all of the key functions identified in 
prior section 271 orders.’” 

Competing 

61. Performance data show that Michigan Bell generally meets every benchmark and 
achieves parity with every Michigm Bell retail analog, confirming that competitors enjoy 
nondiscriminatory access to Michigan Bell‘s prc-order databases.’” We also c ~ n c l ~ d e  that 

Michigan Bell CottrelILawson Supplemental Aff. at para. 5. 

Michigan Bell Cottrell Aff. at para. 108. 

See id Dial-up connection is initiated in the same manner that an individual would use to dial into an Internet 

I72 

177 

I71 

Service Provider. Direct connection is available to any competitive LEC that provisions a private circuit between its 
location and Michigan Bell’s systems. See id at para 100. 

See SBC Calrfornra Order, 17 FCC Rcd . 3690  para. 8 1: SWBT Texas Order, 15 FCC Rcd at 18427, para. 
209 Michigan Bell’s pre-ordering systems allow carriers to perform functions requred by our section 271 orders 
and some additional funnlons. The functions Michigan Bell’s pre-ordering systems provide include the ability to’ 
( I )  retrieve customer service information (CSls). (2) validate addresses; (3)  select, reserve. and cancel telephone 
numbers; (4) obtaiti tnformation on pooled telephone numbers, (5) determine services and features available to a 
customer, (6) ob tm due date availability; (7) access loop qualification information; (8) view a customer’s directory 
listing; (9) determine dispatch availabiliq; (1 0) retrieve local primary intraLATA carrier and primary interexchange 
carrier lists; (1 1) access the Common Language Location ldcntificr code; (12) verify connecting facility assignments; 
(13) validate network channels and network channel interfaces, (14) determine order stafus and provisioning order 
status. and (1 5) perform a remote access to call forwarding inquiry See Michigan Bell Cotlrell Aff. at para. 109 

I75 

See Michigan Bell Ehr Aff. at paras 38-39; Michigan Bell Ehr Supplernentzll Aff. at paras. 3-5; see &e App. 176 

€3 Michigan Bell has submitted actual commercial data for almost 125 submeasures relating to the timeliness, 
accuracy and availabiliry of Michigan Bell’s pre-ordering systems. With almost no exceptions, Michigan Bell 
satisfies all applicable metrico in the PM I .  PM 4, and PM MI IO families -which measure timeliness of responses 
to pre-order queries, the availabilify of pre-ordering databases, and the incidence of ”timc-out” eansactions - in a11 
five relevant months 
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Michigan Bell provides competitive LECs with the information necessary to integrate its pre- 
ordering and ordering systems. Specifically, Michgan Bell’s three pre-ordering interfaces 
provide “parsed” customer service i n f o d a n  pwxwnt to the guidelines of the ordering and 
billing forum (OBF) - that is, information divided into identifiable fields.’” As the Commission 
previously has held, a BOG’S provision of pre-ordering information in a parsed format is a strong 
indicator that competitive LECs can integrate Michigan Bell’s  system^.'^' In addition. Michigan 
Bell explains that the three pre-ordering interfaces offer complete synchronization of every OBF- 
defined pre-ordering field, and certain additional nondefined pre-ordering fields, with the 
associated ordering fields. l f9 

62. Pre-Ordering Interface Availability. We reject AT&T’s claims that outages it has 
experienced in Michigan Bell’s pre-ordering interfaces demonstrate that competitive LECs do 
not receive nondiscriminatory access to Michigan Bell’s OSS. Specifically. AT&T states that 
from October 2002 through February 2003, its customer representatives were unable to access 
the CORBA interface for about 13.5 hours during the final three months 0f2002.”~ We agree 
with Michigan Bell, however, that its performance provides no basis €or a conclusion that pre- 
order outages have produced competitive harm. Michigan Bell’s evidence indicates that across 
all competitive LEG, the CBRBA system was d s m  for only about five haws overall during the 
last three months of 2002.’’’ Further, performance mems Phl4il9, which measures availability 

’ 

I n  

17’ 

Rcd at 9078, para. 120. 

Michigan Bell Cotacll Aff. at paras. 122-23. 

See SBC California Order, 17 FCC Rcd at 25690-91, pant. 82: BellSouth GeorgidLouisiona Ordw, 17 FCC 

This means that OBF-defined pre-ordering fields and certain additional fields can be stored and automatically I79 

populated on associated ordering fields on the LSR without requiring a competitive LEC to adjust and/or reconfigure 
characters See Michigan Bell Cottrell Aff. at para. 124 

See Joint Supplemental Declaration of Sarah DeYoung and Walter W. Willard at para. 99 (ATBT 
DeYounglWillard Joint March 15 Decl.), in Letter from Richard E. Young. Counsel for AT&T. to Marlene H. 
Dortch, Secretary, Federal Communications Commission (filed Mar. 25,2003) (AT&T March 25 Ex Porte Letter). 
In numerous filings, AT&T stated the duration of the CORBA interface’s unavailability in terms of “user hours” - a 
figure derived by multiplying the number of hours for which the interface was unavailable by the number of AT&T 
representatives logged onto the system. See AT&T Comments at 1 1-12: AT&T DeYoungWillard Decl. at paras. 
52-53; AT&T Reply Comments at 14; AT&T DeYoung/Willard Reply Decl. at para 57. AT&T did not provide 
specific details regarding the calculation of these ”user hours.” We question the propriety ofthe “user hours’’ 
approach. Multiplying the amount of time the interface was unavailable by the number of AT&? service 
representatives on duty might provide evidence relevant to the inconvenience suffered by ATLT. but it does not 
provide useful mformation as to the availability of the interface itself. Provided Michigm Bell‘s system has been 
engineered to handle a sufficient number of users (and we have received no evidence suggesting otheiwise), ATBT’s 
user hour calculation would appear to exaggerate the magnitude of the problem. 

Michigan Bell Gomell/bawson Reply Aff. at para. 82. In calculating interface availability. Michigan Bell iai 

considers ourages that affect only cenain aspects of the interface and outages that affect ORIY certain competitive 
LECs, deriving R weighted average of availability across all competitors. Sea Michigan Bell March 17 Er Parte 
Letter, Attach A at 7. Thus, AT&T’s claim that it experienced outages for about 13.5 hours over the final three 
months of 2002 is consistent with Michigan Bell’s claim that on average. that system was down for less than half that 
amount of time. Indeed, Michigan Bell’s evidence suggests that to the extent AT%T experienced more outages than 
(continued ....) 
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of the CORBA system, indicates that Michigan Bell generally met the relevant benchmark - 99.3 
percent availability - in the five relevant months under consideration here.”’ AT&T has not 
otherwise demonstrated competitive harm - indeed. it has not cited any outages during the 
months at issue here.”’ Thus, we conclude that Michigan Bell‘s pre-ordsring interface allows 
meaningful competition. 

63. Loop Qualification. We also find, as did the Michigan Commission.’” that 
Michigan Bell provides competitive LECs with nondiscriminatory access to loop qualification 
information.”’ Specifically, we find that Michigan Bell provides competitors with access to all 
of the same detailed information about the loop that is available to itself and in the same time 

(Continued from previous page) 
the average competitive LEC, such outages were at least in part attributable to coding errbrs in AT%T’s own 
systems. See id. at 5 .  

See PM 4-17 (OSS interface Availability - CORBA &-Order). We note that in April and June, Michigan 
Bell missed the relevant 99.5% benchmark by 0.43% and 0.06%, respectively. Such m o w  misses are 
competitively insignificant. AT&T contends that BearingPoint’s Exception 188, which found errors in Michigan 
Bell’s documentation for various metrics, prevents reliance on PM 4-17. Sep AT&T DeYoungNillard Joint March 
15 Decl. at para. 97; AT&T MoodConnoIlyMoms Reply hCl .  at paras. 32-33. As explained above, however, we 
do not believe that Exception 188, on its own. casts doubt on the accuracy or reliability of Michigan Bell’s 
performance data. See supra para. 3 1. 

In an ex parte filed September 12,2003, AT&T raises issues regarding more recent CORBA outages. Leffer 
from James P. Young, Counsel for AT&T, to Marlene H. Dortch, Secretary, Federal Communications Commission 
at 2 (filed Sept. 12,2003) (AT&T September 12 €x Purle Letter). Many of those outages arc not within the five- 
month period of performance under our review. Moreover, as ATBT acknowledges, these o q e s  were brou&t to 
our attention too late in the proceeding -just five days prior to the 90-day statutory deadline - for our full 
consideration of the issue 

183 

Michigan Commission Comments at 88 

See. e.g., PM I .  1 (Avg Response Time for Manual Loop Make-up Information); PM 1.2 (Accuracy of Actual 
LMU Info Provided for DSL Orders); PMI .3 (Accuracy of Actual LMU Info Provided for DSL Orders); PM 2 (% 
Responses Received). Although Michigan Bell missed two loop makeup infomation timeliness metrics for several 
months, we find that Michigan Bell’s overall performance nonetheless remained high. Michigan Bell missed the 
95% benchmark for PM 2-42 (% Responses Received within 30 seconds; OSS Interface; Actual LMU Information 
Requested (5  or less loops searched)) by an average of 1 1 percentage points for February through May 2003. 
However, this appears primarily to be attributable to a difficulty in disaggregating the data. and not due to a problem 
with actual performance. Michigan Bell states that the system changes necessary to monitor performance for 
searches of five or fewer loops were not in place until April 7,2003. Michigan Bell Ehr. Supplemental Aff, at para. 
19. Thus, searches of more than five loops. which arc expected to take longer, wen included with the results for 
searches of five or fewer loops up to that date. Michigan Bell’s performance in May, following that correction. 
showed that it only missed the 95% Benchmark by less than 1 percentage point, and it met the benchmark in June. 
See App. B. Given this upward trend, we find the misses to be competitively insignificant. Although Michigan Bell 
also missed the applicable 9.5% benchark for BM 2-43 (% Responses Received within 60 seconds; OSS lnterface; 
AEMI LMLJ lnfomation Requested (greater than 5 loops searched)) by an average of 32 percentage points for April - June 2003, its average performance nonetheless remained better than the 60 second standard, Michigan Bell notes 
that PM 2-43 accounts for only a small portion of total loop make-up requests, and that the average response time for 
competitive LEGS was seconds in April and 33 seconds in May - better than the 60 second standard Michigan Bell 
Ehr Supplemental Reply AB. pan. 28. Accordingly we find these misses to b c6mpetitively insignificant. 
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ffame as any of its personnel obtam it.’86 

64. We reject TDS Metrocom‘s criticisms of Michigan Bell‘s loop qualification 
performance because those allegations. even if true. would fail to show discrimination. TDS 
Metrocom maintains that much of Michigan Bell‘s loop qualification information is inaccurate 
based on a comparison to data from Michigan Bell‘s DSL Tracking Inquirj (DTI) application and 
on TDS Metrocom’s own field tests.”’ As an initial matter. Michigan Bell explains that it 
provides both its advanced services affiliate and unaffiliated competitive LECs access to the 
same loop qualification information through the same electronic and manual processes.IsS As the 
Commission has previously held. any inaccuracies or omissions in a BUC‘s database are not 
discriminatory to the extent they are provided in the exact Same form to both retail and wholesale 
customers.i89 Moreover, it is not clear that the loop qualification data provided by Michigan Bell 
is as inaccurate or weliable BS TDS Metrocom alleges. Michigan Bell explains that the outputs 
of DTI should not be expected to perfectly match Michigan Bell’s loop qualification data because 
DTI is not intended to be used for loop qualification. Instead. DTI is designed to provide only 
general information about facilities in geographic areas to assist competitive L€Cs in 
determining whether those areas theoretically could be suitable for marketing DSL.’” Michigarr 
Bell further argues that TDS Metrocom overstates alleged discrepancies in actual loop lengths 
uncovered in TDS Metrocom’s “field tests.” and that TDS Menocorn fails to consider factors 
that could account for the limited discrepancies that do exist.’” We therefore conclude that TBS 
Metrocom’s allegations do not warrant a finding of checklist noncompliance. 

c. Ordering 

65. We find, as did the Michigan Gom~nission,~” that Michigan Bell satisfies 
checklist item 2 with regard to ordering. In this section. we first address Michigan Bell’s 

_. 

Michigan Bell Ehr Aff at paras. 88-93, Michigan Bell Chapman Aff. at paras, 12-26: see also PM 1.1 (Avg I86 

Response Time for Manual Loop Make-up Information) 

TDS Metrocom Cox Aff. at paras 22-25. 

Michigan Bell Chapman Aff. at p m .  15-21, Michigan Bell Cottrcll Aff. at p m .  130; Michigan Bell 

117 

’” 
Chapman/Comell Reply Aff. at para. 28. 

Qwest PStore Order, 17 FCC Rsd at 26345-46. para 69: Fer1;on Mo$sc~chusetrs Order, 16 FCC 8cd at 9024, 
para. 66. 

IW Michigan Bell Chapman/Cottrell Reply AR. at paras, 19-26. 

Ipl id. at para. 27. In addition, while not relying on the neu metric. we note that. in the six-month state 
collaborative, participating competitive LECs and Michigan Boll agreed to suspend PM 1.2 (Accuracy of Actual 
LMU Info Provided for BSb Orders) and to replace it with a neu. modified rnceic, PM 1.3 (Accuracy of Actual 
LMU Info Provided for DSL Orders), to measure Michigan Bell’s loop make-up information accuracy. Michigan 
Bell Feb. 28 €.r Porte Letter, Exh. B. Attach. A at 8 Moreover. 8s noted above. Michigan Bell’s loop qualification 
information is not discriminatory Thus. we need not rely on PM 1 .? in deterinining Michigan Bell’s compliance 
with checklist item 2 

Michigan Commission Comments at 76 I91 
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performance and then discuss commenters' arguments that specific weaknesses in Michigan 
Bell's ordering performance warrant a finding of checklist noncompliance. These criticisms fall 
into three categories: (1) receipt of improper rejections; (2) Michigan Bell's requirement that 
carriers issue separate local service requests (LSRs) for multiple lines on a single account: a d  
(3) Michigan Bell's definition of a "project." In each case, we reject commenters' claims that 
Michigan Bell is failing to provide nondiscriminatory access to its ordering OSS. 

Performance Metrics. We find that Michigan Bell provides nondiscriminatory 
access to its ordering systems and processes and generally satisfies the performance standards 
governing the relevant performance mea~urernents.'~' As we explain here. Michigan Bell's 
failures to satisfy a few ordering-related performance measurements for two or more of the five 
relevant months do not demonstrate discrimination. For example, although Michigan Bell's 
flow-through menics reveal some failures to flow retail orders through its mechanized systems at 
rates matching the flow-through it achieves for its own retail operations. its wholesale flow- 
though levels remain within the range we have accepted in past applications.'w Indeed, the flow- 
through figures at issue here are almost invariably higher than those at issue in several previous 
successful ap~lications.'~' Moreover, we do not find Michigan Bell's flow-through rates 

66. 

Michigan Bell generally satisfies most memcs measuring its performance with regard to ordering functions. 
These inciude the PM 5, PM 6, PM 7, and PM 8 families (which report tuneliness of completion notice delivery), the 
PM 10 and PM 1 1 families (which report timeliness of rejection and jeopardy notices), and the PM 13 family (which 
report flow-through rates). 

I93 

See PM 13-01 (Order Process Percent Flow Through - UNE Loops) (showing wholesale flow-through at levels I94 

ranging from 94.16% to 97.13%, resulting in failure to meet the 95% benchmark in only one of the five months at 
issue, by a margin of only 0.84%); PM 13-02 (Order Process Percent Flow Through - Resale) (showing wholesale 
flow-through at levels ranging from 87.98% to 91.01%. resulting in failures to achieve parity with retail flow-through 
in each month by margins ranging from 5.98% to 10.07%); PM 13-03 (Order Process Percent Flow Through - UNE- 
Ps) (showmg wholesale flow-through ranging from 94.12% to 97.16%. resulting in a failure to achieve parity in four 
of the months at issue by a margin ranging from 0.56% to 3.75%); PM 13-04 (Order Process Percent Flow Through 
- LNB) (showmg wholesale flow-through levels ranging from 91.94% to 97.90%. resulting in failure to achieve 
parity in three months by margins ranging from 1.1% to 5.93%); PM 13-05 (Order Process Percent Flow Through - 
LSNP) (showing wholesale flow-through levels ranging from 83.60% to 98.93%, resulting in failure to achieve 
parity in two of the five months at issue by margins ranging from 3.38% to 12.5 1%); PM 13-06 (Order Process YO 
Flow Through - Line Sharing) (showing wholesale flow-through levels ranging from 90.17% to 97.46%. resulting in 
failures to achieve parity in two months by margins of 4.37% and 7.88%). 

See Bell Arlantic New York Order, I5 FCC Rcd at 4039,4048, paras 166 n.512, 181 n. 569 (reporting flow- 
through rates of 59% to 63% for UNEs and 45% to 54% for resale), VerEon Mmsachusetts Order, 16 FCC Rcd at 
90 13, para. 49 (reporting total flow-through rates of 54% to 67%); Applicafion by Verizon New €ngrrtnd Ins.. Bell 
Arlantic Communications Inc. (d/b/a Vertzon Long Distance), N Y N m  Long Distance Company (dMa Veri:on 
Enterprise Solutions), Veruon Global Networks Inc. and Verizert Select Services Inc., for Authari:otion To Provide 
In-Region, InterLATA Services in Rhode Idand, CC Docket No. 01-324, Memorandum Opinion and Order, 17 FCC 
Rcd 3300, App. E (2002) (Verizon Rhode Islund &der) (reponing resale flow-through Fates Of 42% IO 56% md 
WE flow-through rates of 60% to 79%); Applisarim of Veriton New €&ad,  Inc.. Bell Atluntic Communications, 
Inc , (&bh Verkon bong Distonce), NYNM Long Distance Company (d/b/a Vertron Enterprise Solutions), Verizon 
Global Neworb, Inc , and vertzon Select Services, Ins., fer Authorization Pursuant to SCCtion 271 ofrhe 
Telecommunications AEI of 19Mfor Authoruation To Provide In-Region, InterUTA Services in Vermonf, CC 
Docket No. 02-7, Memorandum Opinion and Order, 17 FCC Rcd 7625, App. B (2001) (Veruon Vermonr Order) 
(reportmg resale flow-through rates of 43% to S 1% and W E  flow-through rates of 45% to 58%). 
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concerning given that it consistently returns timely order confirmations and rejection notices. '* 
accurately handles manually processed orders. and is able to scale its systems to process orders at 
projected future transaction vol~rnes.'~' The% €&tors suggest to us that flow-through problems 
are not competitively significant. Moreover. Michigan Bell has generally satisfied all metrics 
reporting jeopardy timeliness in each of the months for which they have been in use.'98 While 
Michigan Bell has failed to satisfy one measure in two of the four months for which it has 
existed,'% we note that its overall installation timeliness performance has been strong.'" and 

'% 

in each of the five relevant months. Michigan Bell missed the applicable 95% benchmark for PM 5-14 (% FOCs 
Returned w/in 5 Bus Hrs; Elec Sub Req: Man Processed; UNE-P Simple Res B Bus) by 3.59% in February and by 
2.63% in March. These narrow misses are not competitively significant. Michigan Bell missed by a much wider 
18% margin in May, but has explained that this miss resulted from the implementation of a new desktop tool 
designed to produce more accurate FOCs. This new tool apparently increased the tune taken to return manually 
processed FOCs, and this undermined performance u1 this area. Michigan Bell has since restricted deployment of 
the application. and uses it primarily to train its employees. See Michigan Bell Ehr Supplemental Reply Aff. at para. 
22 Michigan Bell missed the applicable 94% benchmark for PM 5-32 (% FOCs Returned within 24 Clock HIS; 
Man Sub Req; Complex Bus (1 to 200 Lines)) by 4% in March, by 0.25y0 in April, and by 3 . m .  in June. Michigan 
Bell emphasiaes, though, that volumes for the types of FOCs at issue here are very low, meaning that a relatively 
small number of late FOCs will result in a failure to meet the benchmark. For example, March performance results 
reflected only 20 orders, among which two FOCs were late, and April results reflected only 16 orders, among whish 
one FOC was late. See Michigan Bell Ehr Supplemental AK at para. 22. Michigan Bell missed the applicable 35% 
benchmark for PM MI 14-04 (% Completion Notifications Returned w/m 2 Hrs of Completion of Maintenance 
Trouble Ticket; UNE Loops Electronic) by 2.23% in February, 0.26% in April, and 1.13% in May, and missed the 
applicable 95% benchmark for PM MI 14-04 (% Completion Notifications Returned w/in 2 Hrs of Completion of 
Maintenance Trouble Ticket: UNE Loops Electronic) by 2.23% in February, 0.26% in April, and 1.13% in May. 
These narrow misses are not competitively significant. We note, moreover, that cementers  here do not raise 
concerns about the timeliness of completion notices, suggesting that problems in this regard are not resulting in 
competitively significant harms. 

Michigan Bell satisfied almost all applicable submeasures in the PM 5 family, which assesses FOC timeliness. 

Michigan Bell also satisfied almost all submeasures in the PM 10 and PM 11  families, which measure timely 
issuance of rejection notices. Michigan Bell did fail to satisfy three measures regarding timely issuance of rejection 
notices for two of the months at issue here: PM 10.1-01 (YO Mechanized Rejects Returned w/in 1 Hour ofReceipt of 
Order). PM 10.2-01 (70 Manual Rejects Received Electronically & Returned w/in 5 Hrs), and PM 10.341 (W 
Manual Rejects Received Manually B Returned w/in 5 Hrs). Michigan Bell explains, however, that those metrics 
have been discontinued by the Michigan Commission and that performance for these measures is now C%pt\lMd by 
other measutes subject to less stringent time demands. See, e.g , Michigan Bell Ehr Supplemental A& at para. 25 
n.14 Michigan Bell's performance to date under the revised metrics has generally satisfied the new benchmarks. 

See, e g  , PM 10-01 (% Mechanized Rejects Returned Within I Hour of Receipt of Reject in MOW); BM 112-1 197 

(YO Directory Assistance Database Accuracy for Manual Updates) 

PM MI 2-16 (% of Orders Given Jeopardy Notices w/in 24 Hours of the Due Date - UldE-B - NFW) first took 
effect in March 2003. 

Michigan Bell failed to meet the applicable 3% benchmark for PM MI 2-16 (% of Orders Given Jeopardy 199 

Notices wiih 24 Hours of the Due Date - LJNE-P - NFW) by 17.49% in March and by 2.02% in April, but met the 
benchmark in May and June, by margins of 5.29% and 3.13%. respectively. 

loo Michigan Bell has missed very few submctrics in the PM 18 family, which measures the percentage of 
installations performed within the customewequested due date See, e g , PM 28-01 (9'0 lnstallations Completed 
Within Customer Requested Due Bate - POTS - Res - FW); PM 28-02 (% Installations Completed Withtn Customer 
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conclude that hgh on-time provisioning performance rates undermine claims of competitive 
significant harm stemming from untimely jeopardy notices.’O1 

67. Rejections. We find that Michigan Bell‘s reject rates are well within the range we 
have accepted in prior section 271 orderszo’ Although AT&T claims that it experienced a high 
level of rejections between September 2002 and January 20037 we note that for the relevant 
five-month period, Michigan Bell’s performance has generally improved.’” At any rate. as 
explained in previous section 271 orders, the Commission does not perform a parity or direct 
benchmark analysis of a carrier‘s rejection rate, in part because a high rejection rate for one 
carrier does not necessarily indicate flaws in the BOC’s OSS systems or processes. but instead 
could be attributable to the competitive LEC’s own e x ~ o r s . ~ ~ ~  

68. Sepurute LSR Requirement. We reject .4T&T’s claim that Michigan Bell’s 
ordering system discriminates by requiring compctitib t LECs, in some cBses, to submit separate 
LSRS for multiple lines on a single account. The Commission has previously rejected the 
argument that such behavior constitutes discrimination. In the BellSouth GeorgidLouisiuna 
Order, we addressed complaints that BellSouth discriminated by requiring competitive LECs to 
issue multiple LSRs for orders and accounts with multiple lines, even though it did not require 

(Cohtinued &om previous page) 
Requested Due Date - POTS - Res - No FW); PM 28-03 (YO Installations Completed Within Customer Requested 
Due Date - POTS - Bus - FW). While Michigan Bell has missed the 97% benchmark for PM 2844 in four of the 
last five months, it explains that it has assembled a te rn  of wholesale sales support penonnel churged with 
remedying this weakness, and notes that PM 29-04 (% SBC/Ameritech Caused Missed Due Lhtes - POTS - Bus - No 
FW) reflects almost no Michigan Bell-caused missed due dates. See Michigan Bell Ehr Supplmrntdl Decl. at para. 
165 

201 In the SBC Cd~orrnra Order, we concluded that even where Pacific Bell had mibsed its benchmark for 
providing competitors with timely jeopardy notices in each ofthe five months at issue, no competitive harm resulted, 
because Pacific Bell maintained high on-time provisioning performance mtes. SBC Gallfornro Order, 17 FCC Rcd 
at 25692-93, para. 84. 

*02 During the @esr 9-Srare proceeding, ATLT and other panies argued that Qwest’s high overall rejection rate 
indicated an OSS problem. We explained that high rejection rates do not necessarily demonstrate a problem with the 
BOC’s OSS. Qwest’s commercial d i u  showed that a b u t  3 1% of LSRr submitted over its GUl. and about 22% Of 
L S b  submitted over the ED1 interface, were rejected in the relevant months, We found that these rates were within 
the range found acceptable in prior applications. See @vest P-Srm Order, 17 ECC Red at 26357, para 89 n.314. 
Bemeen February and June 2003, the rate of rejections caused by Michigan Bell errors ranged between 0.14% and 
0.23%. These ranges are thus below the fates the Commission found acceptable in the Qwesf PSfute Order. 

See A f k T  Comments at 12- 16. 

The rate of Michigan Bell-caused errors was 0.35% in January 2003,0.23% in February 2003, 021% in March 

203 

’01 

2003,0.20% M April 2003,0.14% in May 2003, and 0.16% in June 2003. See BM 9-02 (Percent Rejects - 
Ameritech Caused Rejects (Re-flowed Orders). 

‘Os See SBC Calfornra Order, I7 FCC Rcd at 2569 1-92, para 83; SWBT T a u s  Order, I5 FCC Rcd at 18442, 
para. 176. For example, in the SWBT Tam Order. the Comissiea noted that the order tqectrons varied widely by 
individual carrier, from 10.8% to higher than 60%. but concluded thaf these overall reject rates did not appear to 
indicate a systemic flaw in the BOC’s OSS 
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multiple orders for its retail customers.’06 The claims raised here are no different. and we 
therefore cannot conclude here that this process constitutes systematic discriminatory treatment 
of competitive LEC orders in Michigan.*O: 

69. Project Definition. Finally, we are not persuaded that TDS Metrocom‘s argument 
that Michigan Bell’s “woeful OSS documentation” with regard to the definition of a “Project” 
precludes approval of this application?m Specifically, TDS Metrocom states that Michigan Bell 
had presented to competitive LECs contradictory information regarding whether an order must be 
processed as a “Project.”209 According to TDS Metrocom. several of Michigan Bell‘s business 
rules identify Projects as orders for more than 100 lines, but others refer to Michigan Bell’s web 
site for competitive LEO, which defines Projects as orders for more then twenty lines. Michigan 
Bell claims that this issue was raised during the recently concluded six-month collaborative 
meeting between it and the competitive LEGS.”’ We agree with Michigan Bell that continued 
concerns should be addressed in €he collaborative forum, not in the context of a section 27 1 
application. 

(i) Other Ordering Issues 

70. Line Loss Notification Reports. We find, as did the Michigan Commission, that 
Michigan Bell’s ability to provide timely, complete, and Bccurate line loss notifications (LLNs)’” 
satisfies the requirements of checklist item 2.’12 We find that Michigan Bell’s evidence a b u t  the 
accuracy, completeness, and timeliness of LLNs in the relevant months reveals an overall high 
level of performance. Although AT&T cites LLN problems that affected approximately 14,000 
LLNs in the SBC Midwest five-state region during the last five months of 2002,”” we do not find 

*06 See BellSourh GeorgrdLouisiana Order, 17 FCC Rcd at 9107-08, para, 165. In the BellSonrh 
Floridflennessee Order, we again rejected the argument that BellSouth unlawfully discriminated against 
competitive LECs by requiring them to use multiple LSRs for orders and accounts with multiple lines. even where 
BellSouth’s retail division placed those accounts on a single account. See In the Matter bfAQBIicution by BellSourh 
Corporation, BellSouth Telecommunicur~ons. Inc., and BellSouth Long Bisrmice, Inc., for Authorfarlen IO Provide 
In-Region, Interlam Services in Florid and Tennessee. WC Docket No. 02-307, Memorandum Opinion and &der, 
17 FCC Rcd 25828,25876, para. 101 (2002) (BellSouth Florida/Tennessiie Order). 

*’’ See AT%T DeYounglWillard Decl. at par&% 119-93. 

TDS MetmCom Comments at 21 

Id “Projects” are highquantity orders subject to a s p ~ a l  ordering process and a negotiated due date. See rd. 

See Michigan Bell Ehr Reply Aff. at para. 155. 

“Line loss” occurs when a competitive LEC loses a customer to mother competitive LE6 or to the incumbent 
LEC. A line loss notification signals to competing carriers that a customer has migrated to another LEC. Michigan 
Bell Come11 Aff. at pars. 178 

‘lo 

? I 1  

Michigan Commission Comments at 69. 

AFIT Cement s  at 18-14; AT&T DeYoungNillatd Decl at paras. 110-35; AT%T March 25 Ex Bane Letter 

? I ?  

*I’ 

at 4-6, Attach.; AT&T DeYeunglWillard Jomt March 15 Desl. at p a s .  101-39. Michigan Bell did not dispute the 
number of competitive LEC LLNs affected, but instead a p e d  that. overall, the percentages of missing, inaccurate, 
(continued. ...) 

37 



Federal Communications Commission FCC 03-228 

that these criticisms merit a denial of Michigan Bell's application. First. these problems fall 
outside of the relevant five-month period of review for the instant application. Moreover. no 
commenter points to any line loss problems relating to the time frame under consideration here.:" 
In addition. Michigan Bell demonstrates that almost all of these issues involved isolated 
incidents, such as human error or one-time system changes, whch were unrelated to one another. 

71. Moreover, we find Michigan Bell's performance data and the thrd-party testing 
demonstrates that it provides competitive LECs with nondiscriminatory access to LLNs."' 
Michigan Bell's recent performance data for PM MI 13-05 (percent mechanized line loss 
notifications returned within one day of work completion-all orders) show that it generally meets 
the 97 percent benchmark.'I6 Moreover, notwithstanding certain limitations in the scope of the 
(Continued 60m previous page) 
and untunely LLNs had only m i n m l  competitive significance. Michigan Bell Application at 50. Letter from 
Geoffrey M. Klineberg, Counsel for Michigan Bell. to Marlene H. Dortch, Secretarj, Federal Communications 
Commission, Attach. A at para. 16 (filed Mar. 14.2005) (Michigan Bell March 14 €x Porte Letter); see also Letter 
60m Geoffrey M. Klineberg, Counsel for Michigan Bell. to Marlene H. Dortch. Secretary, Federal Communications 
Commission, Attach. at Table 3, Table 4 (filed Mar. 20.20C;) (Michigan Bell March 20 €x Parre Letter) (arguing 
that only approximately 4% to 5% of its LLNs were late, incomplete, or inaccurate); see also PM MI 13 (Percent 
Loss Notifications within 1 Hour of Service Order Completion). 

'I4 

recently discovered when it asked Michigan Bell for information on 487 Michigan lines for which MCI was being 
billed that either were not its lines or for which Michigan Bell should not have transmitted line lose5 See MCI 
Supplemental Lichtenberg Decl. at para. 21. Michigan Bell admitted that, for approximately 7590 of those lines, 
Michigan Bell had sent MCI line losses in error. Michigan Bell BrownlCottrelliFlynn Supplemental Reply AK at 
para 46. However, all but three of those erroneous LLNs were sent to MCI prior to January 2003 Id Therefore, 
the vast majority of errors occurred prior to the relevant time period for this application. MCI also claims that 
Michigan Bell incorrectly sent MCI 414 lme loss notifications on June 3.2003 Letter from Keith Seat. Senior 
Counsel, Federal Advocacy, MCI, to Marlene H. Donch. Secretary, Federal Communications Commission, WC 
Docket No 03-138. at 8-9 (filed Sept 8,2003) (MCI September 8 15 Parte Letter) According to MCI. these 
notifications were sent to MCI where it had not actually lost the customer. See id We do not find MCl's allegations 
to be competitively significant. First, it appears from the record that only 16 of these LLNs involved lines sewed by 
MCI. See Id. at 9, see Q/SO Geoffrey M. Klineberg. Counsel to Michigan Bell. to Marlene H. Dortch. Secretary, 
Federal Communications Commission, WC Docket No. 03-138. Attach at 4 (filed Sept. I?, 2003) (Michigan Bell 
September 12 €x forre Letter) Second, Michigan Bell states that this incident was the result ofa single mlmM1 
error by one retail sewice representative. Further, the error was reported and fixed within 10 days after the June 
performance data res 1lts were posted, which, according to Michigan Bell. was the earliest date this type of emir 
could have been discovered. Michigan Bell September 12 €x Parre Letter. Anach. at 4-5. Thus. we find that this 
was an isolated incident that was resolved in a timely fashion 

See in ju  Part IV.B.2.f (addressing MCI's mismatched records allegations). MCI discusses a LLN issue that it 

See Michigan Bell Supplemental Application at 27 (stating that in the combined MarcMApril data, 98.94% of ?I5 

all LLNs were sent within one business day. exceeding the 9750 benchmark for PM MI 13-05), 

Michigan Bell provided over 99 percent timely LLNs in March 2003: over 98 percent timely LbNs in April 216 

2003: over 97 percent timely LLNs in May 2003: and over 99 percent timely LLNs in June 2003. See PM MI 13-05 
(percent mechanized line loss notifications returned within 1 day of work completionrll orders). We note that the 
metric we rely upon, PM MI 13-05, includes LLNs associated with winbacks. We also note that AT%T challenges 
Qe data Michigan Bell provided M its March 14 €r Pork Lener. Letter from Alan C Geolot. Counsel for AT&T, to 

Marlene H. Bortch, Secretarp., Federal Communications Commission. Aaach C at 1-2 (filed Apr. 3, 2003) (AT&T 
April 3 &forte Lener). Because we do not rely on the data in Michigan Bell's March 14 fi farre Letter. and 
instead rely on the restated PM MI 13-05 data described above, we need not address these allegations. 
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test cited by ATdcT, ’I7 BearingPoint‘s OSS test supports our finding that Michigan Bell provides 
nondiscriminatory access to LLNs. Although it did not review the format or content of LLNs as 
received by competitive LECs. BearingPoint did look specifically at Michigan Bell‘s LLN 
process and performance, testing whether Michigan Bell prepared LLNs accurately. and testing 
the number of LLNs that Michigan Bill provided within one hour?” Bearingpoint found that 
Michigan Bell met the relevant 95 percent LLN benchmarks set by Bearingpoint. providing 95.6 
percent accurate LLNs and 96.2 percent timely LLNS.~’~ We therefore conclude that Michigan 
Bell generollly provides timely, accurate, and complete L L N S . ~  

72. For the past year and a half. we note that Michigan Bell has undertaken significant 
efforts to address its past LLN problems. The Michigan Commission identified LLN problems 
as a concern more than a year ago. and worked extensively with Michigan Bell to ensure 
significantly improved LLN performance.u1 In evaluating Michigan Bell’s performance for 

”’ 
*’* 

AT&T DeYounglwillard Supp. Lkcl. at paras. 120-23 

Michigan Bell Application, App. C, Vol. 19a-b, Tab 1 14, Bearingpoint’s 0% Evaluation Report, at 936.37. 

Id. 

220 Although Michigan Bell’s restated performance data do not include several general categories of LLNs, 
including mechanized LLNs that fail out for manual handling and LLNs associated with line sharing, we find that 
these exclusions affect only a small number of LLNs. Michigan Bell March 20 Lr forte m e r ,  Attach. at para. 3, 
Table 3. Indeed, Michigan Bell demonstrates that each of these categories likely includes only a small number of 
LLNs, which likely would have an insignificant impact on its perfonance as a whole. Id. at para. 3 and n.5 (stating 
that the percentage of LLNs that were processed manually for all competitive LECs due to system or service order 
error averaged less than 0.30% from November 2002 to January 2003); Michigan Bell March 14 €x Parre Letter at 
9 We thus reject AT&T’s concerns about errors in the raw PM MI 13 data it received. AT&T April 3 Ex fartp 
Letter, Attach. C at I Ultimately, we fmd that Michigan Bell adequately demonstrates that ATbT’s concerns do not 
undermine the reliability of its aggregate results. We also reject AT&T’s concerns regarding the accuracy of 
Michigan Bell’s restated PM MI I3 data and its use of the one-day benchmark pursuant to the new PM MI 13. 
Letter from Amy L. Alvarcz, District Manager-Federal Government Affairs, AT&T, to Marlene H. Donch, 
S e c q ,  Federal Communications Commission (filed Mar 19,2003) (AT&T March 19 €x Parte Letter). We find 
that Michigan Bell has adequately described the source of this data. Michigan Bell March 14 Lr Parte Letter, 
Attach. at paras. 1-4; Michigan Bell March 28 .Ex Parre Letter, Attach. C at 4-5. Further, although the restated data 
rely on new PM MI 13’s one day benchmark, rather than the one hour benchmark associated the old PM MI 13, WG 

note that competitive LECs agreed to this benchmark in the latest six-month state collaborative. We also note that a 
competitive LEC’s receipt of an LLN within one day, rather than one hour, is  unlikely to significantly increase the 
Ilkelhood of double billing of the end user. 

219 

Pursuant to a “Line Loss Communications Plan” approved by the Michigan Commission on March 26,2003, 
Michigan Bell now files a monthly report (the “LLN Report”) describing the total number of “line loss incidents,” 
including the cause and duration of each incident, the number of LLNs and competitive LEGS affected, and the 
actions taken by Michigan Bell to address the issues. Michigan Commission Order at 6; see crfso Michigan Bell 
March 13 fi Parte, Attach. D; Michigan Commission March 26 Ex Burre Letter. The April, May and June 2003 
LLN Reports reveal only a few isolated incidents, whish were quickly resolved. For example, the May 2003 LLN 
Report indicates that there were no repomble LLN mcidents in April. Michigan Bell Supplemental Application at 
27-28. The June 2003 LLN R e p n  mdicates that Michigan Bell delayed tht delivery of approximately 120 LLNs to 
seven competitive LEGS in the SBC Midwest region in mid-May. Id Michigan Bell states that this problem was 
corrected in two days. Id at 28. We are persuaded that there reporting requirements will ensure that Michigan Bell 
contmues to be held accountable for its psrformance and continues to respond promptly to any unexpected LLN 
(continued ....) 
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purposes of section 271, the Michgan Commission found that Michigan Bell "has become 
extremely proactive in trying to immediately address line loss issues'' by establishng a team to 
analyze and correct line loss problems, in addition to implementing additional training for 
Michigan Bell billing personnel." Michigan Bell also provides evidence that it has been 
proactive in resolving LLN issues and has implemented several process enhancements to address 
and prevent missing or incorrect LLNs."' For example, Michigan Bell has conducted several 
collaborative meetings and workshops with competitive LEG,  and as a result of these meetings 
it has implemented several process ~nhancernents.~' Altogether, the record reflects that 
Michigan Bell made significant systems and process changes to address past LLN concerns and 
prevent future problems, including the creation of a more robust software system and institution 
of several additional lines of communication with competitive LECs regarding LLN issues.*'5 

73. We thus find that the historical instances of LLN problems cited by commenters 
do not demonstrate overall discriminatory LLN performance.n6 In reaching this conclusion, we 
rely on the performance data demonstrating that Michigan Bell provides timely LLNs. We are 
also persuaded that Michigan Bell has thoroughly investigated competitive LECs' claims, and for 
each incident has identified the root cause and taken G O I T ~ C ~ ~ V C  action to prevent similar issues 
from recurring."' Nevertheless, we expect that Michigan Bell will continue to work close]: with 
all affected carriers to resolve any outstanding line loss distrepmcits. 

74. Billing Completion Notices. We also find that Michigan Bell provides billing 
completion notices (BCNs) in a manner that provides competitors ti meaningful opportunity to 
compete.t2* BCNs inform competitors that all provisioning and billing actidties necessary to 
establish service or migrate an end user fiom one carrier to mother we complete, and €hat €he 

(Continued from previous page) . 

problems. We note that AT&T cites several alleged shortcomings in Michigan Bell's LLN cempliance p h .  AT%T 
DeYounglWillard Supp. Decl. at paras. 124-26 We consider, however. the LLN compliance plrn only to the extent 
that its expanded reportmg requirements allow us to more closely review Michigan Bell's recent LLN perfofmanee. 
Thus, concerns expressed by AT%T regarding alleged shoncomings in the LLN compliance plrn do not warrant a 
findhg of checklist noncompliance. 

Michigan Commission Comments at 69. 

Michigan Bell Application at 50; see also Michigan Bell Coftrell Afl. at paras. 178-94 (describing Michigm 

221 

223 

Bell's remedial LLN activit~es). 

Michigan Bell Comell Aff. at paras 87-88 From February 2002 through November 2002 Michigan Bell 224 

instituted several systems enhancements that were designed to identie the cause of the LLN errors, and accordingly 
made ED1 s o h a r e  updates to correct the discrepancies. Id at para. 88. 

Michigan Bell Come11 Aff. at paras. 87-88 

ATLT Comments at 18-19; AT&T BeYoung/Willard Decl. at paras. 110-35. 

Michigan Bell Marsh 17 Ex Parte Letter, Attach. A at 13. 

Michigan Bell refers to these notices as "Boot to Bill Notifications." See Michigan Bell Reply at 22-23. 
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competitor can thus begin to bill the customer €or ~ewice.”~ BCNs are an industry standard 
feature of the most recent versions of Michigan Bell’s ED1 interface (known as LSOG 5 and 
LSOG 6). 

75. We reject AT&T’s argument that Michigan Bell fails to provide BCNs to 
competitive LECs in a reliable and consistent manner.zo AT&T alleges that it has experienced 
two separate problems since converting to LSOG 5 in December 2002: one concerns Michigan 
Bell performance during a time period outside of our consideration in this proceeding,23’ and the 
other is related to the database reconciliation discussed in the billing section below.”’ As such. 
we do not need to consider them here. 

76. Michigan Bell, however, does acknowledge a more recent BCN problem that is 
relevant to the instant application. Specifically, Michigan Bell explains that approximately 
107,500 BCNs were delayed in the SBC Midwest region between May 14 and May 22.2003 due 
to a software “patch” that was intended to eliminate c m r s  appearing OR internal repo~s.’~’ 
Michigan Bell states that it corrected the software problem and sent d l  of the delayed BCNs by 
close of business on May 23,2003 .=‘ 

See, e.g., In the Matter ofApplication by Veruon New Englandlnc.. Veruon Delaware IN.. Bell Atlantic 
Communications, lnc. (&b/a Verizon Long Distance). NWEX Long Distance Company (d/b/a Verizon Enterprise 
Solutions), Verizon Global Network Inc., and VerL-on Select Services lnc., for Authorkutlon to Provide In-Region, 
IntefLATA Sarvices in New Hampshire and Ddmvore, WC Docket No. 02-157, Mernomdum Opinion & Orda, 17 
FCC Rcd 18660, 187 17-1 8, para. 99 (2002) ( Verizon New Hampsh idDdwre  Qrdcr); Vermn Pennsylvonio 
Order, 16 FCC Rcd at 17446, para. 43. 

229 

In an exparte filed September 12,2003, AT%T raises an issue regarding the posting of BCNs and Michigan 230 

Bell’s alleged actions to ”win back“ end-user customers prior to the posting of B a s .  See AT&T September 12 €T 

Parte Letter at 2. However, as AT&T acknowledges, the issue was raised too late in the proceeding - just five days 
prior to the 90-day statutory deadline - for the Commission to give full consideration to the issue. 

AT&T alleges that Michigan Bell’s systems caused a failure of more than 12,000 BCNs in December and 
January 2003. See AT&T DeYoungMrillard Reply Decl. at para. 67. Michigan Bell contends that in February 2003 
it cured the underlying system flaw that delayed those BCNs. See Michigan Bell ComellLawoon Reply Aff. at para. 
125. 

”* 
withheld transmission of more than 10,000 BCNs throughout the SBC Midwest region m January. February, and 
March 2003, while conducting an internal billing reconciliation. See AT&T Reply, Joint Reply Declaration of Sarah 
DeYoung and Walter W. Willard at paras. 69-70 (AT&T LkYoungNillard Reply Decl.); Letter from Richard D. 
Young, Counsel for AT&T, to Matlene H. Donch, Secretary, Federal Communications Commission et 2 (filed MS. 
19,2003) ( A T W  MmR 19 Ex P a m  Letter). Michigan Bell responds that it did not delay B6Ns during the 
reconciliation, but instead prevented smise  orden fiom posting to CABS during the reconsiliation prosess. 
Michigan Bell Cottrell/l.a~otl Supplemental Aff. at para. 46 A5 soon as senice orders posted to CABS, Michigan 
Bell explains, the BGNs were sent on a timely basis. Id 

23 I 

See it116 Part 1V.B.2. f. AT&T alleges that Michigan Bell and the other SBC Midwest companies purposely 

Michigan Bell CemelVbawson Supplemental Aff. at para 50- I .  The notification outage was caused by SBC’s 
failure to document and test all possible scenarios affected by the software patch. As a result, an error in the 
s o h a r e  patch was not discovered prior to implementation Id 

’’‘ Id at para. 51 
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77. We find that Michigan Bell‘s BCN delay in May does not warrant a denial of this 
application. We also note that Michigan Bell expediently addressed th~s issue. Specificallq. 
Michgan Bell removed the patch on May 22, as soon as the problem was confirmed. and sent the 
delayed BCNs to Competitive LECs by May 23?’ In addition, Michigan Bell‘s OSS customer 
support team contacted affected competitive LECs individually. Furthermore, we note that 
Michigan Bell has taken several steps, including implementing a daily review process of its Local 
Access Service Request (LASR) reports to quickly identify any BCN delays, to ensure that 
competitive LECs are provided prompt notice of any issues that may affect the delivery of 
BCNS.”~ Therefore. because the record reflects that this was an isolated occurrence and that 
Michigan Bell promptly resolved this BCN issue, we conclude that Michigan Ball’s delivery of 
BCNs provides competitive LECs using Michigan Bell’s QSS ii meaningful oppomity  to 
compete. 

d. Provisioning 

78. We find, as did the Michigan C0mmission,2~’ that Michigan Bell satisfies 
checklist item 2 with regard to provisioning in Michigan. The record dmonstratcs that Michigan 
Bell provides nondiscriminatory access to its provisioning systems and processes and 
consistently satisfies the performance standards for the relevant performance mtasuremmts. The 
third-party test conclusions generally support our fiidings in this 

with few exceptions, nondiscriminatoiy perfomance by Michigan Bell!’ For example, the 
179. Provisioning Timeliness. Menics measuring provisionin timeliness demonstrate, 

Id 

Michigan Bell Supplemental Application at 24-25; see also Michigan Bell Gomelmwson Supplcmentrl Aff. 

2% 

236 

at para. 52. 

Michigan Commission Comments at 76 

See generally Michigan Bell DolanMorst Aff. at Attach. B. C: Michigan Bell Application, App. C, Vol. 19a-b, 
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Tab 114, BearingPoint’s OSS Evaluation Report. 

239 

(the percent of Michigan Bell caused missed due dates), with certain de minimis exceptions, discussed below. 
Michigan Bell missed PM 30-04 (percent Ameritech caused missed due dates due to lack of facilities; UNE-P 
business) from February through June by a relatively small amount, with Michigan Bell missing 9, 16,20, 17 and 18 
due dates respectively; see &O PM 30-02 (percent Michigan Bell missed due dates due to lack of fac 
for all missed POTS (resale) business orders) (showing I8 total missed due dates from February tO June 2003). We 
also fmd that the relevance of Michigan Bell’s misses in all five months for PM 28-04 (percent POTS business 
installations completed within a customer requested due date with no field work required) is not competitively 
significant given the low numkt of Michigan Bell caused missed due dates, as reflected by the data for PM 29-84 
(Michigan Bell caused missed due dates for business loops with no field work required), which Michigan Bell passed 
all five months. Moreover, we note that Michigan Bell missed the 97% beachark fer PM 28-84 by relatively few 
installations. For example, Michigan Bell completed 94.73% (1.187) of competitive LECs’ 1,253 orders by the 
requested due dates in March and 400 (91.74%) of competitive LEGS’ 436 orders by the requested due dates in 
April. Ehr Supplemental Aff. at n.57. Michigan Bell states that a root cause investigation has identified several 
factors that have contributed to the out-of-parify performance on PM 28-04 Ehr Supplemental Aff. at n.57. %or 
example, Michigan Bell states that cemin complex business wholesale products that are included in the POTS 

Michigan Bell generally met the parity standard fer the primary indicator of provisioning timeliness, PM 29 

42 



Federal Communications. Commission FCC 03-228 

record reflects that Michgan competitive LECs generally encountered a lower percentage of 
missed due dates that delayed installation by more than 30 days for each of the four types of 
UNE-P orders, ie., residence and business inmllaticm both with and without field work. than did 
Michigan Bell’s retail POTS residence and business customer orders.”a Michigan Bell also met 
the standard in three of the last four months for UNE-P installations, for both the field work 
required and no field work required submetrics. for business customers requesting cenain due 

We thus find that Michigan Bell’s overall performance in meeting due dates 
demonstrates that Michigan Bell provides nondiscriminatory provisioning timeliness.”: Our 
conclusion is reinforced by the fact that no commenter expresses concern about Michigan Bell‘s 
provisioning timeliness.243 

80. Provisioning Quuliry. Similarly. metncs measuring provisioning qualin. 
demonstrate adequate performance, with few exceptions. Specifically, we find that the isolated 
misses for certain metrics regarding the installation of UFIE-P and POTS lines do not indicate a 
systematic problem warranting a finding of checklist 
(Continued 60m previous page) 
business submeasure results have standard intervals that were not being taken into account when assessing 
performance. Id. The PM system would determine these non-field work issues to require same day or next day 
commitment, where the standard interval defined for a no-field work order fOr the% pradlrcts is longer. Further, 
Michigan Bell states that it has assembled an ongoing performance mnnagcment team comprised of wholesale sales 
support personnel and network personnel to improve performance for PM 28-04 Id. We thus find that these misses 
do not warrant a finding of noncompliance. 

We note that overall the 

Ehr Supplemental Aff. at paras 121-23. 

We reject ATBrT’s argument that we cannot rely on two performance metrics measuring installation timeliness, 
PM 27 (mean installation interval) and PM 28 (percent POTSAJNE-P installations completed within the customer 
requested due date) because of problems previously identified by ELY. AT%T MoorelConnollyMotris Reply Decl. 
at para. 56; AT&T Moore/Connolly Decl. at para. 137. Michigan Bell states that it implemented new code to 
properly exclude internal orders that were previously included in the calculation of these metrics beginning with 
results for February 2003, I e.. ATBrT‘s argument concerns data that predates our five month review period. 
Accordingly, we conclude that we are able to rely on Michigan Bell‘s recent installation timeliness data, which 
reflect the revised code, in assessmg Michigan Bell‘s performance under these metrics. 

240 

24 I 

In its Michigun I comments, incorporated by reference in this proceeding. AT&T argues that Michigan Bell’s 
performance in PM 29-07 warrants a finding of checklist noncompliance. AT&T Moore/Connolly Decl. at paras. 
15 1-52. We disagree and find that, because the recent data show that Michigan Bell met the parity standard iR four 
of the last five months, Michigan Bell demonstrates that it provisions W E - P  on a ncndiscriminatory basis. 

For the other few metrics missed, we agree with Michigan Bell that the difference in performance for 
competitive LECs versus Michigan Bell customers (or the applicable benchmarks) was slight. Moreover. Michigan 
Bell argues that missed due &e performance more directly reflects the degree of impact to the md customer than 
the average installation interval. We a p e  and conclude. as we have in prior section 271 orders. that the missed 
appomtment/installation commitments met mefrics. which Michigan Bell passed with very few exceptions, is a more 
reliable indicator of provisioning timeliness. Based on the installation sommifinents met data we find that Michigan 
Bell meets its obligation with respect to timely provisioning. See. e.g , @esr 9-Srare Order, 17 FCC Rcd at 26402, 
para. 163. 

242 

243 

Mishigan Bell generally met the relevant standard regarding provisioning quality, with sertain de minimis 
exceptions. See BM 35 (percent trouble reports within 30 days of installation). For example, although Michigan 
Bell missed the parity standard for hvo out of the last five months (February and March) for PM 35-02 (percent 
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misses were slight, and that there were low volumes for several of the meuics. Because we find 
that Michlgan Bell has demonstrated nondiscriminatory performance during the relevant review 
period, we also reject claims raised during Michigm Bell‘s prior section 271 application that 
have largely been resolved or are no longer reflected in the commercial 
that no party raises any new issues in this proceeding regarding Michigan Bell‘s pmvisioning 
quality.246 

Lastly. we note 

e. Maintenance & Repair 

8 1. We conclude that Michigan Bell provides nondiscriminatory access to 
maintenance and repair OSS functions. We find that Michigan Bell has deployed the necessary 
interfaces, systems, and personnel to enable requesting carriers to access the same maintenance 
and repair functions that Michigan Bell provides to itself.’47 

82. We find that Michigan Bell‘s performance data support a finding of checklist 
compliance in this area. Specifically, we find that Michigan Bell restores service to competing 

(Continued from previous page) 
trouble reports within 30 days of installation; POTS; residential; n3 field work), Michigan Bell met the parity 
standard for the April, May and June with competitive LECs experiencing lower trouble report rates of4.52%, 
3.43%, and 3.74% versus trouble rzport rates for Michigan Bell’s retail customers of 6.18%, 5.83%, and 6.26% 
respectively. Michigan Bell also missed the parity standard for four out of five months for PM 35-03 (percent 
trouble reports within 30 days of installation; POTS; business; field work). The record reflects, however, that 
Michigan Bell missed the standard for PM 35-03 by relatively few installations. Specifically, with relatively low 
levels of competitive LEC ordering activity over this period, Michigan Bell missed the standard for parity from 
February through June 2003 by an average of less than six trouble reports a month out of an average of 90 orders a 
month. In iight of Michigan Bell’s overall POTS installation performance, we do not fmd these misses to be 
competitively significant. Nonetheless, Michigan Bell states that it is addressing this shonfall by creating a daily 
report to identify all POTS trouble reports occurring within 30 days of installation for employee coaching 
opportunities, including additional training on proper use of metallic tests and leakage tests (which identify less 
noticeable high resistance-type trouble). designed to strengthen the reliability of the network facilities at the time of 
service order completion. 

245 

MOO~~/COMOIIY Decl. at paras. 151-52; AT&T DeYoun@Willard Reply Decl. at para. 75; AT&T 
M ~ ~ r e / C ~ ~ o l l y M o r r i ~  Reply Dccl. at paras. 136-37; AT&T DeYoungAVillnrd Supp. B e l .  at paras. 140-41. We 
note that Michigan Bell has instinrted additional training to fm the mot causes of the few remaining provisioning 
troubles, including reinforcing technicians’ use of network testing procedures. Michigan Bell Ehr Aff. at paras. 144- 
45, Michigan B ~ l l  Muhs AB. at paras. 22-25; Michigan Bell Ehr Reply Aff. at piira. 10; Michigan Bell Muhs Reply 
Aff. at n.15. 

We reject AT%T’s argument that these scattered misses warrant a finding of checklist noncomplirnce. AT&T 

AT&T raises an issue regarding Michigan Bell’s loop provisioning process for new mE-P o&€S in in gx 
purie filed on September 12,2003. See AT&T September 12 Ek Parte Letter. However, as AT%T acknowledges ffl 
its letter, the issue was raised too late in the proceeding -just five drys prior to the Bpday statutory daddine - for 
the Commission to give full consideration to the issue. 
’” 
with several options for requesting maintenance and reporting troubles. Competing carriers may use the Electronic 
Bonding Trouble Abninistration/Graphical User Interface (EBTA/GUI) and the Electronic Bonding Trouble 
Administration application to application interface (EBTA). Michigan Be11 Coffnll Aft. at para. 197. 

246 

Bell Ai/nnzir New York Order, 15 FCC 8cd at 4065, pan. 21 1 .  Michigan Bell provides competing carriers 
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carriers’ customers in substantially the same time and mannd“ and with a similar level of 
quality2‘9 as it restores service to its own customers. with a few exceptions. Although we note 
that Michigan Bell missed the parity standard frm February to June 2003 for PM 57-04 (trouble 
report rate; UNE-P business). the overall trouble report rates for Michigan competitive LECs‘ 
UNE-P business lines and Michigan Bell‘s own retail business lines are minimally different by 
an average of 0.13 over the five month period.2J0 We find that this small difference between 
wholesale and retail provisioning quality is unlikely to have adversely afYected Michigan 
competitive LECs, given that overall competitive LECs encountered a low trouble report rate of 
0.95 for WE-P business lines, and that Michigan Bell‘s performance is generally sufficient 
across all PM 37 (trouble report rate) submeasures.ui The third-party test conclusions also 
support our finding on Euncti~nality.~~’ 

83. We thus reject the general assertions by AT&T and CLECA that Michigan Bell 
fails to perform repairs in a timely manner.s3 In additior. to ATBrT’s and CLECA’s unsupported 
allegations regarding Michigan Bell’s maintenance and repair performance for competitive 
LECs, CLECA cites Michigan Bell’s general maintenance and repair performance for its retail 
customers as reported in standard Commission data collections, unrelated to section 271 .= As 
an initial matter, this data does not provide any evidence of discriminatory performance since it 

Michigan Bell met the relevant parity and benchmark standards reguding timeliness of maintenance and repair, 
with certain de mmrmu exceptions. See PM 38 (percent missed repair commitments); PM 39 (receipt to CIW 
duration); PM 38-06 (percent m i d  repair commitments; UNE-P residential; no dispatch); PM 38-05 (percent 
missed repair commitments; UNE-P residential; dispatch). 

249 

quality, with a few de mrnrmrs exceptions described below. See PM 37.1 (trouble report rate net of installation and 
repeat reports); PM 40 (percent out of service trouble reports); PM 41 (percent repeat reports); PM 42 (percent 
trouble reports with no access). 

Michigan Bell generally met the relevant parity and benchmark standards regarding maintenance and repair 

Michigan Bell also missed the 95% benchmark three out of the five month review period with re@ to PM MI 
14-04 (percent completion notifications returned within 2 hours of completion of maintenance trouble ticket - UNE 
Loops - electronic). The record reflects. however. that Michigan Bell’s performance is minimally deficient for those 
months, with the five-month average performance above the 95% benchmark. We note that Michigail bell missed 
the 95% benchmark in four months out of the five month review period with regard to PM MI 14-05 (percent 
completion notifications refumed within “ X  heurn 6f completion of maintenance troubk ticket - W E - P  - manual 
next day). We find, however, that in light of Michigan Bell’s overall maintenance and repair pcrfonnance that these 
isolated misses. which reflect that Michigan Bell has returned approximately 9 1.5% ofthese notifications en time, do 
not wamnt a finding of checklist noncompliance 

*” 
the parity standard for all five months from February 2003 to June 1003 for all four PM 37.1 measurements - BOTS 
business. POTS residence, 6ME-P business, and UNE-P residence) 
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See, e.g , PM 37.1 (trouble report rate net of installation and repeat repaits) (shewing that Michigan Bell met 

Michigan Bell Dolan/Horst Aff. at Attach. B, C: Michigan Bell Applic?ition, App, 6, Vel. 19a-b, Tab 114, 251 

BearinpPomt’s QSS Evaluation Rcpon, 717-28; 72942; 1023-25 Michigan Bell failed to satisfy cenain 
BcaringPoint test criteria relating to closeout coding. as discussed below. 

CLECA Supplemental Comments at 8-10; AT%T Comments at 17 

see CLECA Supplemental Comments at 9. 

251. 
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pertains solely to Michigan Bell’s performance for retail customers. Further. tlus data relates to 
Michigan Bell’s performance in 2001, which substantially pre-dates our review period for this 
section 271 application. Thus, in light of Michigan Bell‘s overall satisfactory performance in 
achieving parity of maintenance and repair offerings, we conclude that the commenters’ 
generalized and unsupported allegations do not overcome Michigan Bell‘s affirmative showing 
of nondiscriminatory performance and checklist complian~e.”~ 

84. Similarly, we reject TDS Metrocom’s assertion that Michigan Bell’s Electronic 

Michigan Bell responds that all of the problems with EBTA that TDS Metrocom 
Bonding Trouble Administration (EBTA) interface is inadequate bemuse of unspecified “outages 
and 
has brought to its attention were resolved by September 2002.z7 Moreover, we note that 
Michigan Bell’s performance data indicate that the EBTA interface has been consistently 
available, with few outages, for each of the last five months.z* 

85. We also reject commenters’ allegation of discriminatory perfonnance by 
Michigan Bell regarding closeout codes used to notify competitive LECs of how trouble tickets 
were resolved. A number of competitive LECs report inaccuracies in Michigan Bell’s closeout 
codes,u9 and also note that Michigan Bell failed two BearingPsint evaluation criteria relating to 
the accuracy of closeout codes.z60 As an initial matter, we note that the same technicians handle 
coding for trouble reports for both wholesale and retail repah, indicating that closeout coding 
errors would not necessarily have a discriminatory affect on competitive LECs. Michigan Bell’s 
trouble tickets also inciude a narrative field that provides greater idamstion about the trouble in 
addition to any information reflected in the closeout code.26’ FwTher. Michigan Bell notes that if 

’” 
256 

Bell Atluniic New York Order, 15 FCC Rcd at 3973, p m .  SO, 

TDS Metrocom Cox Aff. at paras. 18-19. 

Michigan Bell CottrelVLawson Reply Aff at para. 130. 

See PM 4-04 (OSS interface availability; EB/TA); PM 4-05 (0% interface availability; EB/TA; GUI); see ulso 

251 

258 

Michigan Bell Cottrell Aff. at para. 197; Michigan Bell Comell/Lawson Reply AR. at paras. 150-2. 

z59 AT&T Comments at 17; AT&T DeYoun&Willard h c l .  at para. 108; AT&T MoordConnolly kl. at para. 
148; TDS Metrocom Comments at 23-24, TDS Metrocom Cox Aff. at paras. 27-43; Letter from Mark Jenn, TDS 
Metrocom, to Marlene H. Dortch, Secretary, Federal Communications Commission. WC Docket No. 03-16 (filed 
Mar. 24,2003) (TDS Metrocom March 24 €.x Pur& Letter) 

Michigan Bell Application, App. C, Vol. 19a-b, Tab 114. BearingPoint’s OSS Evaluation Repon, 780-81. 
Although Bearingpoint’s OSS Evaluation Report states that Michigan Bell initially failed the test criteria regarding 
the accuracy of end-to-end resale closeout code troubles, in addition to cemin other closeout code criteria, continued 
retesting allowed Michigan Bell to achieve a satisfactory result for end-to-end resale closeout ceding. Michigan 
Commission Comments at 70 11.133: see also Michigan Bell CottrcllLawson Supplemental AK. at para. 8 (stating 
that EkaringPomt bas now found that Michigan Bell satisfied the evaluation criteria for end-to-end resale closeout 
coding). Michigan Bell also states that it has implemented several initiatives to improve its coding of trouble 
reports, includmg additional trammg for technicians to reinforce current procedures for coding trouble reports and 
updating methods and procedures documentation to more accurately record close out coding. ld. 

2M) 

Michigan Bell Application, App. C. Vel. 23, Tab 122. at 32-53. 261 
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trouble tickets were being closed when the trouble was not actually futed. the repeat trouble 
report rate likely would be h ~ g h . ' ~ ~  Michigan Bell's performance data. however. shows that it 
met the relevant standards for repeat trouble report metrics.26' Michigan Bell also offers an 
escalation process for competitive LECs to raise concerns about improper trouble ticket coding. 
whch TDS Metrocom has used in the past.2u Lastly, we note that Michigan Bell's policies help 
ensure that competitive LECs do not face improper charges in such We conclude, 
therefore. that the record reflects that Michigan Bell does not discriminate against competitive 
LECs with regard to closeout coding.'& 

86. We likewise do not find a checklist violation in TDS Mettocorn's alleged 
instances of improper conduct by Michigan Bell technicians. For example, TDS Metrocom 
states that it has received reports of Michigan Bell technicians being rude to customers. 
disparaging TDS Metrocom, or marketing Michigan Bell services, dthough it provides little 
specific lnf~nnation.~~' Michigan Bell states that it is aware of five alleged instances of improper 
discussions between a Michigan Bell technician and a TBS Mettscam customer over the put 
yeaf in the entire SBC Midwest region.'" Michigm Bell explains that in each case the matter 
whls brought to the technician's attention and appropriate action was taken in accordance with the 
SBC Code of 
isolated occurrences. rather than systemic failures, which we conclude do not demonstrate 
discriminatory performance. 

We conclude that the incidents cited by TDS Metrocom appw to be 

Michigan Bell Muhs Reply Aff. at para. 17. 

See PM 4 1 (percent repeat reports), PM 5: (percent repeat reports): PM 69 (percent repest tepns) 

Michigan Bell Muhs Reply Aff. at para. 18-23. 

Specifictally. Michigan Bell states that if the technician reports that there was no appearance of a network 
interface device (NID) at the customer location, Michigan Bell does not impose trouble isolation charges (TICS) fer 
trouble tickets closed as no trouble found (NTF) or as isolated to customer premises equipment. Michigan Boll 
Muhs Reply Aff. at para 3 1. 

262 

267 

264 

265 

We also note that although TDS Metrocom argues that it sometimes is unable to perform remote testing to 
check Michigan Bell's repairs due to the lack of a NID. TBS Metrocom Cox Aff. at para. 38. TDS Metrocom also 
states that Michigan Bell has not installed network interface devices (NIDs), which would allow competitive LECs to 
conduct remote testing to verify if Michigan Bell technicians have sorrectly identified and coded the sewice 
problem, in many end user premises in Michigan. Id For purposes of section 271 approval, however, although we 
do require BOCs to offer nondlscriminatory access to their NlDs, we have not previously required BO& to add new 
NIBS where not previously installed UNE Remand &der, 15 FCC Rcd at 3801, para. 232: see a h ,  o.g, @vest 9- 
Stare Order, 17 FCC Rcd at 26495-96, para. 348. IDS Metrocom, however. does not claim that Michigan f3ell fails 
to offer nondiscnmmatory access to existing NIDs 

2% 

TDS Metrocom Cox AB. at paras. 3 6 4 7 , 4 0 4  

Michigan Bell Muhs Reply AR. at para. 28. For example. at least one dispute involved a technician in Illinon. 

167 

268 

Id 

269 

insludmg suspension or termmation of employment Id at paras 24-26 
Id at paras 28-31 Michigan Bell states that ViblUiORs of the code of conduct can lead to disciplinary action, 
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f. Billing 

87. Michigan Bell demonstrates that competing carriers have nondiscriminatop 
access to its billing systems.‘7o In particular. a BOC seeklng section 971 approval must pro\ lde 
two essential billing hc t ions :  (1) complete. accurate. and timelq wholesale bills: and ( 2 )  
complete, accurate, and timely reports on the service usage of competing carriers' customers.’“ 
Wholesale bills are issued by incumbent LECs to competitive LECs to collect compensation for 
the wholesale inputs. such as unbundled network elements. used by competitive LECs to provide 
service to their end users.”’ In contrast. service-usage reports generally are issued to competitive 
LECs that purchase unbundled switching and measure the types and amounts of incumbent LEC 
services that a competitive LEC‘s end users use €or a limited period of time, usually one day.”’ 

(i) Wholesale Bills 

88. Consistent with prior section 271 orders. a BOC must demonstrate that it provid 
competing carriers with wholesale bills in a manner that gives competing carriers a meaningful 
opportunity to compete.274 Michigan Bell submitted evidence of its commercial billing 
performance, successful third-party testing, and internal billing processes and procedures 
showing that it can provide complete, accurate. and timely wholesale bills. Michigan Bell also 
demonstrates that it has substantially resolved the prior mismatch issue between certain WE-B 
records in its provisioning and wholesale billing databases that was a central area of contention n 
the previous proceeding. Notwithstanding this showing. competitive LECs expressed a variety of 
concerns about the accuracy of Michigan Bell‘s wholesale bills, the adequacy of its billing 
processes and procedures. and Michigan Bell‘s resolution of the UNE-P records mismatch, As 
discussed below, Michigan Bell responds by showing that ir has internal processes to 
expeditiously address problems as they arise. and that where problems have occurred. they have 
quickly been addressed. Indeed. one competitive LEC states that it “has seen a marked 
improvement in the accuracy of [Michigan Bell‘s] bills“ since January 2003. and that any billing 
problems it has experienced do not appear to “constitute vast. systemic or procedural billing 
problems. These problems are discreet and independent occumences in a very complex 

shows that the commenten’ concerns are isolated instances of errore typical of high-volume 
carrier-to-carrier commercial billing. rather than systemic problems. and thus do not find that the 

Assessing the totality of the circumstances. we find that Michigan Bell‘s evidence 

pwesr PSzare Order. 17 FCC Rcd at 26374. para I14 

Id. at 26374, para. 115. 

Id These bills are usually generated for competitive carriers on a monthly basis. Id 

Id These bills are usually generated for competitive carriers on a daily basis Id 

Id. 

Lener from Connie F Mitchell. Chief Administrative Officer. VarTrc Telecom, io  Marlene H Boffch, 

:70 

27 I 

:7? 

273 

27.1 

115 

Secreta;, Federal Communications Commission. WC Docket No 03-138 at 2 (filed July 14.2003) (VarTec July 14 
Dr Purie Lefter) Varfec states that it operates in all five sates in the SEC Midwest region. Id. at 1. 
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