
FEDERAL COMMUNICATONS COMMISS#)N FILE 
Washington, 0. c. 20554 

Mchael F. Morrone, Esq. 
Keller and Heckman LLP 
1001 G Street, N.W., Suite 500 West 
WaShingtoqDc 20001 

Re: SNC Telecommunication, LLC 
Request €or Waiver of Application Fac 
Fee Control No. 0206268 1201 67001 

Dear Mr. Momne: 

This is in response to your request dated June%, 2002, submittad onbehrrlfof SNC 
TelacommunicatiOn, LLC (SNC), licensee of station WPOI 466, serving the Alesh 1- 
Wade Hampton RSA market, for a waiver and refid of the filing fee associated with a 
petition fbr relief filed by SNC under Saction 109(b) of the CommunicatiOnS & 
for Law Enforcement Act (CALEA). Our records reflect that you paid the SS,OOO.oO 

I 

’ application fix at issue here. 

The Commission has discretion to waive filing fees u 

under section 8 of the Communications Act, 47 U.S.C. $1 58(d)(2), mmwly and will 
grant waivers on a case-by-case basis to specific applicants upon a showiug of 
“extraordinary and compelling cir~umstama.1~ 

a showing of gad cause imd a 
finding that the public interest will be served thereby. Y We construe our waiver authority 

You state that a denial of the refund request would cause SNC financial hatdahip. You 
state that ‘Ywlith a subscriber base of merely 133 customers, SNC . . . does not derive the 
income necessary to cover large filing fees such as the one required for CALEA Section 
1W@) petitions.” You state that “SNC is losing approximrttely $45,000.00 per month.” 
In support of your request, you submit a copy of SNC’s profit and loss statcmd for the 
period ending May 2002. 

* See 47 U.S.C. Q 158(d)(2); 47 C.F.R. 6 1.1 1 17(a); Establishment of a Fee CONection 
Program to Implement the Provisions of the Consolidated Omnibus Budget 
Reconciliation Act of 1985,s FCC Rcd 3558,3572-73 (1990). 

‘See Establishment of a Fee Collection Program to Implement the Provisions of the 
Consolidated Omnibus Budget Reconciliation Act of 1985,2 FCC Rcd 947, paras. 70,87- 
88 (1 987); Sirius Satellite Radio, Znc., 18 FCC Rcd 1255 1 (2003). 



, 

Michael F. M o r n ,  Esq. 2. 

In establishing its fee program, the Commission recognized that in certain instances 
payment of a fee may impose an undue financial hardship upon a licensee. The 
Commission thm€m decided to grant waivers or reductions of its h s  in thm imtanca 
where a petitioner presents a “compelling case of financial The Commission 
has stabed that regulates can establish tinancial need by submitting: 

[Ijnformation such as a balance sheet and profit and loss statement 
(audited, if available), a cash flow projection . . . (with an explanation of 
how calculated), a list of their officers and their individual compensation,’ 
tog* with a list of their highest paid aployees, other than officers, 
and the amount of their compensation, or similar infonnaton. 10 FCC 
Rcd at 12761-62. 

In reviewing a showing of financial hardship, the Commission relies upon a licensae’s 
cash flow as opposed to the entity’s profits, a d  considers whether the station lacks 
sufficient funds to pay the fee and maintain service to the public. Thus, even i fa  station 
loses money, any funds paid to principals, deductions for depreciation, or similar items 
are considered funds available to pay the fees! SNC’s profit and loss statement 
indicates that SNC suffered a financial loss for the relevant period that was only partially 
offset by depreciation and salaries that may have been paid to o€€brs? We thedim 
find that SNC has shown good cause to wanant a waiver of the application fee and we 
grant your request. 

If you have any questions concedng this letter, please contact the Revenue and 
Receivables Operations Group at (202) 41 8-195. 

Sincerely, - 
” 

VMark A. Reger 
Chief Financial Officer 

~~ 

See Implementation of Section 9 of the Communications Act, 9 FCC Rcd5333,5346 
(1994), on recon., 10 FCC Rcd 12759 (1995) (Implementation of Section 9 
Reconsideration). 

See Implementation of Section 9 Reconsideration. 10 FCC Rcd at 12761-62. 

’ Because the line item for sal& (“payroll expenses”) on SNC’s profit and loss 
statement does not indicate whether the amounts represent payments to principals, we 
assume just for purposes of this calculation that they do represent payments to principals 
and we therefore consider them to be funds available to pay the appiication h. 



BEFORE THE 

In the Matter of 
, 1 

1 

Law Enforcement Act 1 

SNC TELECOMMUNICATION, LLC ) TRS No. 820924 

Cornrnu~~ic~tlo~r AsrLtrrPa for ) CC Met NO. 97-213 

To: TheCommhsrw 

. 
PETITI ON MIR WAIVER OF FILING FEE 

SNC Telacomm~cation, UC (“SNC”), by its attorneys, in accordance with Section 1.3 

of the Federal Comm~cations CommisSion’s rcomrmssl * ‘on”) Rules, 47 C3.R 51.3, M y  

respectfiilly repuests a waiver of the ‘sling fix imposed for petitions fix relief ~ m l a  section 

109(b) of the Communications Assistance for Law EnhcemePlt Act (“CALBA’?. 

I. BACKGROUND 

SNC is the licensse of station d M, serving met CMA~IS-A, RSA M I - 
Wade Hampton rAlaska 1 MA’’) in the vicinity of Nome, Alaska. Alaska 1 RSA b composai 

of largely rural and isolated communities. Station WPOI 466 consists o f but one anal* rite 

situated in Nome. SNC’s facilities were deployed on July 1, 1999. As of June 1,2002, SNC 

was s w i n g  a total of 133 subscribers. Based upon estimates h m  its supplier, it will cost SNC a 

minimurn of $300,000 to upgrade its system to become CALEA compliant. SNC is cuTzQltly 

operating on analog facilities manufactured by H e s  Canadian, hc.  (‘‘Harris’’). To become 



as the contested packet-mob communicationti capability of the J-Standmd and the FBPB pum& 

list capabilities. SNC is filing with the instant pdtim a Petition fix Reliefurnla Section 109(b) 

of CALM and has paid the applicable SS,OOO filing fae t2lanwith.t A copy of that pcnitiOa ja 

attached IS Exhiiit A. SNC rcsp&fWyreqwsts a waiver ofthe $5,000 filing €ec a s a o c b d  

with ita S e c b  109(b) petition. 

, -  

I 

II. DISCUSSION 

A. 

The Commission may grant a waiver fbr “good caxw showad 

pasir for a waiver of tb e pyln~ Fee 

UlldQ M o m  

have becn cmtabhhed for 1.925(bX3)(i) and (ii) of the Commission’s Ruks, a l t d v e  

justifyinsrule waiver grant& Either ( l ) t b e “ u n d e r l ~ k g p ~ ~ ~ ~ m o f t b e  tule(s)woutdaotbe 

served or would be fiuatrated by ~ l i c a t i o n  to We instant caste, and that a grant of the requested 

waiver would be in the public intasst” gg (2) “in view of the Unique 01 unusual fktual 

circumstpnces of the instant case, application of the rule(s) would be iwqnitabk, unduly 

burdensome or contrary to the public h t d  or the applicant has no reasonable a l tanat i~ . ’~  

SNC respectfully submits that the payment of a $5,000 f i l e  fse for a Section 109@) petition as 

’ See 47 U.S.C. 5 1006(a)(Z). 

See 47 C.F.R. 0 1.1 105 

47 CS.R Q 1.3. 

‘ 47 C.F.R. Q1.925@)(3)(i),<ii). 
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applied to it would be contrary to the public interest and unduly burdemqnc. Furtbap, && 
no msonabk alternative but to scek a waivSr of that fee due to the size of the fse and itr imprOr 

on small carriers such as SWC. Thus, as will be demonstrated henin, the instant petition m a  

one of the two alternative standards for issuenoe of a waiver. 

, I  

' 8. Payment of the SS.OO0 PIUnn Fee is Unduly Bardensome and C o a m  to 

Public In term& 

SNC is a very small tenia in the bWed Nome, Alaska m a  As demonrtntsd in dw 

associated Petition for Relief Unda Section 109(b). SNC doea not have the financial rmouxca to 
I '  

implanit the CALEA reqUiraDeats on its si@e cell site d o g  system ord br 

~ommirrian for a detennination that CALEA unnpliancc is not '-Iy schicvotrla" 

a subscriber base of merely 133 customera, SNC also does not derive the income necdrury to 

&O 

.- 

cover large filing fees such as the one required for CALEA SactiOn 109(b) #ti- SNC 

undastands that the likely impetus for the hpSitian of such large f ihg  far is to dmxmlm& a 

carrier's sincedity in petitioning the Commiwion for rclief.undcr section 109(b) pnd to 

discourage the filing of firivdous petitions fix CALEA relief. SNC further appllecloser . t h e  

importance of ensuring law dmemmt occc~8 to Commullicatians. However, w h  a small, 

isolated carrier such as SNC catl demonshrte a disproportionate impact under the C W  

requirements and can likewise show the undue burden that coxnplislwx with CALBA would 

entail, the imposition of such iargc filing f a  would only execgbate that bwlan. Additiody, 

forcing SNC to submit a fee of such magnitude as a prerequisite to presenting such a kgitimetc 

case is contrary to the public interest. Where a c& like SNC Illeets the skep statutory 

reqUirements for relief-which SNC aims to demonstrate through its Petition for Relief Undcr 

47 U.S.C. §1008(b). 

3 



, .  ; 

Saction las@)-it is a b  unlikely to be in a position to easily pay a $5,000 petition filing fbe. 

Imposition of such requirement in the context of a carrier likC'sNC is, thercfbrc, c o n e  to the 

public inhest. 

C. 

SNC is not m a psition financially to implcmd the C+EA requirements. "he mota 

Peeociatsdwitbthntimplcmcntetionwouldrignificantlyin- thebudemon SNCandon 

SNC Has No Reasomable Alteradve. 

customac. A copy of SNC's latest profit and loss statclment is attadied as Exhii  B. ptrrm ths 

information presented on that -bit, the commission will k i i l y  discem thst SNC is losing 

approximately $4S,OOO per month. Hence, SNC has no ~easonable alternative, given its financial 

situation, but to file the saction 109(b) petition. It should not be penalized financially h r  having 

to initiate that step. 

I 
$ m. CONCLUSION 

.The foregoing deraonstratcs and orplains the special circumstames that wBITBTLt a grant 

of the waiver dougbt h& and satisfies the C o d d m ' s  n!quirunmts for a showing thaaof. 

Accordingly, SNC regpectfully submits that good cause has baen manifested for the k c  waiver 
I 

requested. No Declaration of an 06cm of SNC is attached, because all fwts stated in the &taut 

petition were derived lkom SNC's Petfion for Relief Under Saction 109(b), which has been 

attested lo by Jacquelin L-, SNC's Executive Vice President. 
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SNC TELECOMMUNICATION, LLC 

BY 
MichaelF.Mormne . 

Date: June24,2002 

I 

I 
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CERTIFECATE OF SERvI(;I! 

I, Cassandra Hall, a secretary in the Omce of Kcllcr and Heckman LLP, 1001 G S a  
' NW, Suite 500 West, Washington DC 20oO1, do hereby certify that acopy of the fixqpimg 

PETITION FOR WAIVER OF FILING FEE was served 011 this 24th day of June, 2002, vi. 
electronic mail or ht cia, US. Mail, postage prepaid to the fillowing parties: 

Marlene H. Dortch, Secretary 
Federal Communicatim Commieeicm 
ATIN: CALEA 107(c) 
Office of the sacretary 

Washington. D.C. 20554 
445 12* street# sw 

Qualexintmatid 
RoOmcY-B402 
445 12th str#a, sw 
Washin- DC 20554. 
(aualmnWl.com) 

14800 Confaence Cmta Drive Sui& 300 
Chantilly, Virginia 20151-0450 

CALEA Implementation section 
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W I S  ACCOUWTS REENABLE - (C) Wj, Inc.  
RECEIPTS DETAIL REPORT 

SWIXD BY TRAllucTIol MTE,  NO., FEE CONTROL NO. 

sep: I c a l l  Sign: wPo1466 FCC coda 1: FCC Code 2: 
PTc: CLEA m: 1 N p l i e d  hat: 5oO0.00 

‘applicant Name: SNC TELECOmUIlIUTION LLC 
address: 6927 OLD S E U W  HIGWAY 

Total w p l  i ed : $5,0oo.o0 TOt.1 Receipt: 

RECEIPT AMOUNT 

$5 * 000.00 

Tin  Number: 0920177189 

$5,000 .oo 
f 


