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Spectrum Leasing

File Number 0001757204
Application Purpose LL - Spectrum Leasing

Filing type:

~ Is this filing for a De Facto Transfer Lease? Yes.

Filing purpose:
Is this filing for a new Lease? Yes.

Licensee Name

Licensee Type & Name

Type Limited Liability Corporation
Individual Name
Entity Name Cingular Wireless Spectrum Sub 8 LLC

Licensee Address (* indicates required fields)

Attention To Kellye E. Abernathy
Entry of PO Box and Address is permissable
P.O.Box *
Street Address * 17330 Preston Road, Suite 100A
City * Dallas
State *  Texas
ZIP Code * 75252
Phone *  (972)733-2092
Fax (972)733-8141
Email

Contact Name

Individual Name David G Richards
Company Name  Cingular Wireless LLC

Contact Address

P.O.Box ‘

Street Address 58565 Glenridge Connector, Suite 1700
City Atlanta

State Georgia

ZIP Code 30342

Phone (404)236-5543

Fax (404)236-5575

Email
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FCC Form 603-T Main Form Approved by OMB
FCC Wireless Telecommunications Bureau 3060-1058
Application or Notification for Spectrum Leasing Arrangement  see 6037 Main Form Instructions

for public burden estimete

Type and Purpose of Filing

Select one of the following from questions 1-3:

1) () Is this filing for a Spectrum Manager Lease?

2) (§791s this filing for a De Facto Transfer Lease?

3) ("} Is this filing for an Amendment or Withdrawal of 8 pending Application/Notification?

Select one of the following from questions 4-8:

4) (&) Is his fling for a new Lease?

5) (i) Is this filing for a new Sublease?

§) (..) Is this filing for a revision of an existing Lease/Subloase?

7). () Is this filing for an assignment of a Lease/Sublease?

8) (7} Is this filing for a transfer of control of the Lessee/Sublessee?

General Information

9) If this request is for an Amendment or Withdrawal, enter the File Number of the pending Application/Nctification currently on file with the FCC.
Filo Number: 10001757204 =~ 1

10) If this Application/Notification is part of a series of Applications/Notifications involving the Lease or Sublease of other spectrum held by the Licensee,
affitiates of the Licensee (e.g., parents, subsidiarles, or commoniy-controlled entities), or third parties that are not included on this form and for which
Commission approval or notification is required; enter the File Number of the lead Application/Notification.

File Number: (0001757186 |

If this Application/Notification is part of a series of Applications/Notifications, provide a list of the Applications/Notifications in an exhiblt to the lead
Application/Notification.

11) Are attachments being filed with this Application/Notification? {Y dYes No

FCC 603-T - Main Form
February 2004 — Page 1




Fees and Waivers

12a) Is the applicant exempt from FCC application fees? (N 9vYes No

12b) Is a waiver/defarral of the FCC application fees being requested? (N ) Yes No

If "Y", attach to this filing a date-stamped copy of the request for waiver/deferral,

13a) Does this filing include a request for waiver of the Commission’s rules (other than requasts for fee waivers?) N )Yes No

It *Y", attach an exhihit specifying the rule section(s) for which a walver is being requested and including a justification for the
waiver request.

13b) If the answer to 13a Is Y", enter the number of nile sections involved; oo oo o]

Bidding Credits, Instaliment Payment Plans, or Closed Bidding

14a) Does this Application/Notification involve the Lease/Subléase of spectrum assoclated with any licenses that were (N') Yes No
originally awarded with bidding credits within the last five years? (if response is "Y' pomplete the applicable questions on Schedule A)

14b) Does this Application/Notification involve the Lease/Sublease of spectrum associated with any licenses that were ¢ND Yes _uo
originally awarded subject fo the Commission’s installment payment program? (if response is 'Y", complete the applicable questions or'i'Sd'nedde

|5eay

14¢) Does this Application/Notification involve the Lease/Sublease of spectrum associated with any licenses that were (N_j Yes No
granted pursuant to closed bidding within the last five years? (If response is Y", compiete the applicable questions on Schedule A.)

Ownership Disclosure Information

15) FCC Form 602, Ownership Disclosure Form (Select One)

(7)) Lessee/Sublessee has a current FCC Form 802 on file with the Cmnnﬂssion

FRN under which the FCC Form 602 was filed: 0002]45696 T

Name under whu:h the FCC Form 602 was filed

e e e e

%»Ommpomt NY MTA License, LLC i i

U - meme o et e s eamets e 8 T b i b <8+ 10 s o e <eemons s e o rememsamaram e amam et ]

Date the FCC Form 602 was filed: EM6W,,_‘; g 1 4 2004 1 ummooryyy)

{1 Lessee/Sublessee is filing a new or updated FCC Form §02 concurrently with this Application/Notification.

i i
FRN under which the FCC Form 602 will be filed: L___ S |

Name under which the FCC Form 602 will be filed:

f
F—

") LesseerSublessee is not required to file a FCC Form 602.

FCC 803-T — Main Form
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Licensee Information

16) Ucensee Is a(n)::L,  Lndividual Unincorporated Association Trust

Government Entity

Corporation  Limiled Liability Corporation Partnership Consortium

Joint Venture

17) FCC Registration Number (FRN): 0005065402 N ‘

18) FirstNeme (findividualy: © Ml LastNemer ]

I am e e a4V aa

Suffx:

19) Entity Name (if not an indeua,)_-iCingular Wireless Spectrum Sub B LLC
i.-.- . S L LL I LT = e ame s T e .o A e e e Nk b WGk ) T AN L - _' -
20) Attention To: {Kellye E. MAmegﬂly o
21) P.O. Bax: | ! nd | 22) Stret Addross: 117330 Preston Road, Sulte IOOA !
bmer e e rrmmn e e a4 e r ,__,__,,,_V,,,,_m e o ey - —

23) City: gDalhas |

24) State: ['EE:E

25) Zp Coda: 75252

T 27) FAX Number: ([972)/7338141

28) E-Mail Address: |

29) Race, Ethnicity, and Gender of Licensee (Optional):

Race: () American Indian or Ataska Native ("D Astan

{{ ")) Native Hawaiian or Other Pacific Islander (") white

(__]) Black or African American

Ethnicity: | (__]) Hispanic or Latino (1) Not Hispanic or Latin

-----

Gender: () Female L

Name of Licensee Contact Representative (if other than Licensee)

30) First Name: iDaVId i

L

Mi d‘ Last Name: E{ichnrds )

31) Company Name: {Cmgular Wireless LLC I
e o e - s o st e o)

32) P.0.Box: i_“— . ' ;:,"d 33) Street Address: {5565 Glenndge COnnector, Smte 1700 E
I e e r .

34) Chy: .Aﬂmta T i 35) State: iGA,. 36) Zip Code:30342 |

37) Telephone Number: (404 ) 2365543 |

38) FAX Number: ([404 /) 12365575

39) E-Mall Address: !

er e erue e e e v by Wt e L v e

- ———

FCC 503-T - Main Form
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Lessee Information

40) Lessee Is a(n): (L ) Individual Unincorporated Association
Corporation Limited Liability Corporation

Trust Govemment Entity  Joint Venture
Partnership Consortium

41) FCC Registration Number (FRN): 266621;4_5656" _' o

42)First Neme (ifindividual): © . . . fM | LastName: !

Suffix:

43) Entity Name (i ther than individual): Omnipoint NY MTA License, LLC T
44) Attention To: ‘Dan Menser ‘
45 PO.Bx: ' pnd | 46) Strest Address: | 12920 smsthgueet ST

a7) Ciy: Bellevue

48) state: [WA | | 49) Zip Code: losoo6730s |

51) FAX Number: (42513786380 |

Name of Lessee Contact Representative (if other than Lessee)
53) First Name: %Doane " T l\l%-_] P chc*l:l:lm R Sulﬂx:i- __‘

54) Company Name:: Momson & Forester LLP

i
i
.

55) P.O. Box: R ,‘B"rd 56} Street Address: 2000 Permsylvama Ave NW Smte 5500 ’
e — e
57) City: {Washington 58) State: DE . 59) Zip Code: g20006 o

60) Telephone Number: (

[omthuiemtit

61) FAX Number: ((202°) 18870763 |

62) E-Mail Address: dk1echel@mofo com

FCC 603-T — Main Form
February 2004 — Page 4
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Sublessee Information

76) FirstName:

et A e I T T A £ 0

63) Sublesses is a(n): { ) Individual Unincorporated Association Trust Government Entity  Joint Venture
Corporation Limited Liability Corporation Partnership Consortium
64) FCC Registration Number (FRN):
65) First Name {if individual): ™™~ " " - o g SR
. Mi: Last Name; : Suffix: -
66) Entity Name (if other than individual}:
67) Attention To: | ,
68) P.0.Box: - fipd | 69) Street Address: |
70) City: | : 71) State: o 72) Zip Code
73) Telephone Number: (1) 74y FAX Number: (__ i !
75) E-Mail Address: i
Name of Sublessee Contact Representative (if other than Sublessee)

;e

ML
ted

{

Last Name: Lw N

Suffix:

e

77) Company Name’.é
i

78) P.0. Box: | * And | 79) Street Address:] |
| .4 [ T PP [

80) City:|

82) Zp Code:| j

81) State: |

R

i
i
£

83) Telephone Number: (fnm_ !)-L_,

84) FAX Number: ([ |)

1 ) i

S

b

kA i et

85) E-Mail Address: '

b

FCC 803-T — Main Form
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Transferor information

86) Transferor is a(n):{ _ ) Individual Unincorporated Association Trust Government Entity  Joint Venture
Corporation Limited Liability Corporation Partnership Cansortium
87) FCC Registraion Number (FRN):.
88) First Name (if individual): ME | LastName:: - Suffc
89) Entity Name (if other than individual):; h .
-
90) Attention To:! -
91) P.O. Box: | fipd | 92) Street Adcress: |
R T —— — T
93) City: | 94) State: | 95) Zip Code:|
96) Telephone Number: (f-_ _ R 97) FAX Number: ({_ “) E_ ‘ '_Wq“"‘:" __:
o E-MaiIA.ddress:fm P - N i o
Name of Transferor Contact Representative (if other than Transferor)
99) First Name: : o t M ‘—i Last Name: Suffix: '
100) Company Name:§
i
(. B e e e e e o e e e e
101) P.O.Box:| ) j And | 102) Street Address|
[FO— 1Or [ RO —

103) City: |

—

104) State: |

108) ZipCoded

106) Telephone Numoer: (D[

ey

107) FAX Number: (l‘_,)

2SR ————

108) E-Mahl Address: |

FCC 603-T — Main Form
February 2004 - Page 6



Transferee Information

109) Transferee Is a(n): { 3 Individual
Corporation

Unincorporated Association
Limited Liability Corporation

Trust
Partnership

Govemnment Entity  Joint Venture

Consortium

110) FCC Registration Number (FRN):

111) First Name (if individual): o ; MI:% Last Neme: ' ,
112) Entity Name (i other than individual): ;
i
113) Attention To: | .

114) P.0. Box:

116) City: e 117) State: | 118) ZpCode]
[ - Tt g e e i e ——— e
119) Telephone Number: (; . : 120) FAX Number: {{  }; ;
121) E-Mail Address: | “
Name of Transferee Contact Representétive {if other than Transferee)
122) FirstName: ] MI: {_"[ LastName: | e Suffic: | ‘i
f-" PR meR VYIRS T A R WA —se o R o g e A M L b e gy - e s e e+ e 4ot Tor P

123) Company Name:§

124) P.O. Box:' And | 125) Street Addrassi )
e e ) 1or Bt L=t et e e e o et e s i et

127) State: |}

1

28) Zip cwa{ -___._._...._‘

129) Telsphone Number: (""‘) F:““'_" ‘* "

130) FAX Number: ¢ )i |

131) E-Mall Address: |

FCC 603-T — Main Form
Febtruary 2004 - Page 7



Alien Ownership Questions

132} Is the Lesses/Sublessee a foreign government or the representative of any foreign government? (N) Yes No

133) s the Lesses/Sublessee an alien or the representative of an alien? {N) Yes No

134) s the Lessee/Sublessee a corporation organized under the laws of a foreign government? - (N Yes No

135) Is the Lesses/Sublessee a corporation of which more than one-fifth of the capital stock is owned of record or voted by aliens or . {N ) Yes No
their representatives or by a foreign government or representative thereof or by any corporation organized under the laws of a T
foreign country?

136) |s the Lessee/Sublessee directly or indirectly controlled by any other corporation of which more than one-fourth of the capital ¥ ) Yes No

stock is owned of record or voted by aliens, their representatives, or by a foreign government or representative thereof, or by
any corporation organized under the laws of a foreign country?

it "Y', attach an exhibit explaining the nature and extent of alien or foreign ownership.

137) M the answer to 136 is 'Y", has the Lessee/Sublessee received a ruling(s) under Section 310(b)(4) of the Communications Act €Y ) Yes No
with respect to the same radio service(s) as the services(s) involved In this Application/Notification? o

it 'Y", provide in an exhibit the citation(s) of the declaratory ruling(s) received by the Lessee/Sublessea (f.e., DA or FCC Number,
FCC Record citation when available, and release date).

if *N', attach to this filing a date-stamped copy of a request for a foreign ownership ruling pursuant to Section 310(b)(4) of the Communications Act.

Basic Quallfication Questions

138) Has the Lessee/Sublessee/Transferee or any party to this Application/Motification had any FCC station authorization, ficense, (N Yes No
Lease, Sublease, or construction permit revoked or had any Application/Notification for an initial modification or renewal of
FCC station authorization, license, Lease, Sublease, or construction permit denied by the Commission?

139) Has the Lessee/Sublesses/Transferee or any party to directly or indirectly controlling the Lessee/Sublessee/Transferee ever (N9 Yes No
been convicted of a felony by any state or federal court?

If*Y*, attach an exhibit explaining the circumstances,
140) Has any court finally adjudged the Lessee/Sublessee/Transferee or any party directly or indireclly controlling the {ND Yes No
Lessee/Sublessee/Transferee guilty of unlawfully monopolizing or attempting unlawfuily to monopolize radioc communication,
directly or indirectly, through control of manulacture or sale of radio apparatus, exclusive traffic arangement, or any other
meatis or unfair methods of competition?
If "y", attach an exhibit explaining the circumstances.

141) Is the Lessee/Sublessea/Transleree or any party directly or indirectly controlling the Lessee/Sublessee/Transferee currently a (ND Yes No
party in any pending matier refemed to in the preceding two items?

I Y’, attach an exhibit explaining the circumstances.

FCC 603-T — Main Form
February 2004 - Pape 8




The following is to be completed in all Applications/Notifications relating to Leasing

Licensee Certification Statements

1) The Licensee agrees that the Lease/Sublease Is not an assignment, sale, or transfer of the license iself.

2) The Licensee certifies that it will not consent to assignment of the Lease except to the extent such assignment complies with the Commission's
rules and regulations.

The Licensee certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, attachments, or documents|
incorporated by reference are material, are part of this Application/Notification, and are true, complete, correct, and made in good faith.

Type or Printed Name of Party Authorized to Sign:

142) First Name: éCarol Ml:iL Last Name: ,TaCker : Suffix: | |

143) Title: 'V’P-Asst Gen Counscl &Corp Secretary ;

e Al m et e g

Signature: 144) Date: , 06/01/2004

bener e ——— -

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.
Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section
312(a}{1)), AND/OR FORFEITURE (U.S. Code, Title 47, Section 503).

FCC 603-T ~ Main Form
February 2004 - Page 9




Lessee/Sublessee Certification Statements

1) The Lessee/Sublessee agrees thal the Lease/Sublease is not an assignment, sale, or transfer of the licanse itself,

2) The Lessee/Sublessee acknowledges that it is required to comply with the Commission’s rules and regulations and other applicable law at ali
times, and if the Lessee/Sublessee fails to so comply, the Lease/Sublease may be revoked, cancelled, of terminated by sither the licensee or
the Commission. :

3) The Lessee/Sublessee certifies that nelther it nor any other party to the Application/Notification is subject to a denial of Federal benefits

pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21 U.S.C. § 862, because of a conviction for possession or distribution of a
co:éﬁmlle;i s;bstance. (See Section 1.2002(b) of the rules, 47 CFR § 1.2002(b), for the definition of *party to the application” as used in this
cettification.

4) The Lessee/Sublessee hereby accepts Commission oversight and enforcement consistant with the Bcense authorization. The |
Lessee/Sublessee acknowledges that it must cooperate fully with any investigation or inquiry congucied either by the Commission or the
Licensee, allow the Commission or the licensee to conduct on-site inspections of transmission faclliies, and suspend operations at the
direction of the Commission or the Licensee and to the extent that such suspension of operation would be consistant with the applicable
Commission policias.

5) The Lessee/Sublessee acknowledges that in the event an authorization held by a licensee thal has entered inlo a spectrum leasing
arrangement is revoked, cancelled, terminated, or otherwise ceases 10 be in effect, the Lesses/Sublessee will have no continuing authority to
use the leased spectrum and will be required lo terminate its operations no later than the date on which the Licensee ceases to have any
authority to operate under the license, unless otherwise authorized by the Commisslon.

6) The Lessee/Sublessee agrees the Lease/Sublease shall nol be assigned to any entity that is not eligible or qualified to enter info @ spectrum
leasing arrangement under the Commissi_on's rules and regulations.

7 The Lessee/Sublessee waives any claim to the use of any particular frequency or of the electromagnetic spectrurn as against the regulatory
power of the United States because of the previous use of the same, whether by spectrum lease or otherwisa.

8) If the Lease/Sublease involves spectrum in the Cellular Radiotelephone Service in Rural Statistical Areas (RSAs), the Lessee/Sublessee
certifies that it does not hold more than 5 percent ownership interest in the other cellular license(s) within the same RSA.

The Lessee/Sublessee cerlifies that all of s statements made in this Application/Notification and in the schedules, exhibils, aftachments, or documents
incorporated by reference are material, are part of this Application/Notificaticn, and are true, complete, correct, and made in good faith.

Lesses
* For a Lease Application/Notification, the Lessee must certify to statements 1-8.
* For a Sublease Application/Notification, the Lessee must certify to statements 1, 6, and 8 only.

Type or Printed Name of Party Authorized to Sign:

[ PR e aeam e vt st o | € ot

. : -
145) First Neme: ‘Dan ! Mi: | || Last Name: ;Menscr

146) Title: %Senior Corporra}g‘ C?unsel ___E

o PRI

060172004 5

o
Sighature: 147) Date: .

WILLEUL FALSE STATEMENTS MAGE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.
Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section
312(a){1)), AND/OR FORFEITURE (U.5. Code, Title 47, Section 503).

Sublessee _ _
“For a Sublease Application/Notification, the Sublessee must certify to statements 1-8.

Type or Printed Name of Party Authorized to Sign:

P — .

Suffix: L

| PP—

148) First Name: » o ..‘ ,._f MI:

149) Tite: |

Signature: 150) Date: : ‘

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.
Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section
312(a){1)), AND/OR FORFEITURE (U.S. Code, Title 47, Section 503).

FCC 603-T - Main Form
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Transferor Certification Statements

1) The Transferor ceriifies either (1) that controt of the Lessee/Sublessee will not be transferred until consent of the Federal Communications]
Commission has been given, or (2) that prior Commission consent Is not required because the Lease/Sublease is subject to streamlined
notification procedures for pro forma transfers of control. See Memorandum Opinion end Order, 13 FCC Red. 6293 {1998).

The Transferor certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, attachments, or documents
incorporated by reference are material, are part of this Application/Notification, and are true, complete, correct, and made in good faith.

Type or Printed Name of Party Authorized to Sign:

151) FirstName:, 0 Pwet ] LastName:

Suffix: ;

e = e SN - PET M —— P —

152) Title:

e e e e e N [ e —— e . .

Signature: 153) Date:

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.
Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section
312(a){1)), AND/OR FORFEITURE {(U.S. Code, Title 47, Section 503).

FCC 603-T — Main Form
February 2004 — Page 11



Transferee Certification Statements

1) The Transferee certifies either (1) that control of the Lessee/Sublessee will not be transferred until consent of the Federa) Communications|
Commission has been given, or (2) that prior Commission consent is not required because the Lease/Sublease is subject to streamiined
notification procedures for pro forme transfers of control. See Memorandum Opinion and Order, 13 FCC Red. 6293 (1998),

The Transferee certifies that all of its statements made in this Application/Notification and in the schedules, exhibits, attachments, or documents
incorporated by reference are maleriaf, are part of this Application/Notification, and are true, complete, correct, and made in good faith.

Type or Printed Name of Party Authorized to Sign:

e e rr et i 8 i e 4 s e+ o e R e ==

154} First Name:? : Mi: . Last Name: S - : Suffix:

155) Title: |

Signature: 156) Date:

A i At A AT A B e e s s

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR IMPRISONMENT (U.S.
Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR CONSTRUCTION PERMIT (U.S. Code, Title 47, Section
312(a)}{1)), AND/OR FORFETURE (U.S. Code, Title 47, Section 503).

FCC 603-T — Main Form
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License Authorization(s) Associated with the Spectrum To Be Included in the Lease/Sublease

157) 158) 159) 160) 161) 162)
Call Sign Radio Location Path Number Lower or Center Upper
Service Number (Microwave | Frequency (MHz) Frequency (MHz)
only)

vz |

i
i

T i S S
sl e ] S S
e e - .l.— »:j D_: ;,-.:__h ‘ !._._.. ....n._.........”,._-.,........_.._k....ﬁ_if_-._.__ e e

oo o s R L L T
1

I B

1 ,..w st oo "‘:--__...jr._._ ,d,,_.--

N e et v r A 0 I

T i B “} o E )
P - m._......[ ' . - : T ot e ormer b 1w PR, %...,-.‘_—--- et e e
C | I UV S U ,‘.......,_....,_......uL......_.__....ﬁ....N...
L B SR | R | S

* Questions 159 — 162 are for Leases/Subleases involving spectrum associated with site-based authorizations.
FCC 603-T — Main Form
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FCC 603-T Federal Communications Commission Approved by OMB
Schedule B

3060 - 1058
See 603T Main Form Instructions
for public burden estimate

Schedule for New Lease

[7
1) Call Sign: (WP *‘E’- (Complete separate schedule for each Call Sign)

Type of Lease
2a) I a Spectrum Manager Lease, is the Lease term for more than one year or one year or less?

{1 More than one year ("D One year orless
2b) If a De Facto Transfer Lease, is the Lease Long-Term or Short-Term (no longer than 180 days, renewable up to 360 days)? .

(&) Long-Term g short-Term

2¢) If a Long-Term De Facto Transfer Lease, is this a ‘conversion’ of a Short-Term De Facto Transfer Lease to a (N Yes No
Long-Term De Facto Transfer Lease? .
2d) If the answer to ltem 2c is 'N’, have the Licensee and Lessee entered into any Shor-Term De Facto Transfer ({INJ) Yes No

Lease(s) with regard to any spectrum covered by the License or within the same geographic area?

Term of Lease

3a) Provide the date the Lease is due to commence: L1 / [ ] ! i ] (MM/DD/YYYY)

3b) Provide the date the Lease is due to expire: 2371 /2008 (Mmopryyyy)

Spectrum Leased (For Geographically-Licensed Services)

4) If the Lease encompasses only a portion of the licensed spectrum or licensed geographic area, check here  ([__])
and complete Schedule F and, if applicable, Schedule G.

CMRS Spectrum

5a) If this is a Spectrum Manager or Long-Term De Facto Transfer Lease, does the Lease involve Cellular (m) Yes No
Radiotelephone, broadband PCS, or Specialized Mobile Radic (SMR) spectrum (referred to for purposes of
this question as CMRS spectrum)?

If the answer to ltem 5a is 'Y", complete the following two questions.

5b) Does the Lessee hold direct or indirect interests (of 10 percent or more) in any entity that already has access Q) Yes No
to 10 MHz or more of CMRS spectrum (through License(s), Lease(s), or Sublease(s)) in the same geographic area?

5¢) Does the Lease reduce the number of entities providing CMRS in the affected market(s)? ([N Yes No

Regulatory Status
6a) The Lessee will provide radio offerings on the following basis (enter all that apply):

(g7 Common Carrier  (("]) Non-common Carrier  ([T]) Private, internal communications  ((_]) Broadcast Services

6b) Does the regulatory status indicated in response to ltem 6a differ from the regulatory status authorized with (iN) Yes No
regard to the Licensee?

7a) The Lessee will provide the following type(s) of radio service (enter all that apply):
(1) Fixed (W) Mobile  (_]) Radiolocation ({_|) Satellite (sound) ([_]) Broadcast services

7b) Does the type(s) of radio service indicated in response to ltem 7a differ from the type(s) of radio service ((N]) Yes No
authorized to be provided by the Licensee?

8a) Does the Lessee propose to provide interconnected service? (m) Yes No

8b) Does the response to tem 8a differ from whether the Licensee provides interconnected service? (EH]) Yes No

FCC 603-T ~ Schedule B
February 2004 - Page 1
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Schedule for New Lease
1) Call Sign: {Complete separate schedule for each Call Sign)
Type of Lease
2a) If a Spectrum Manager Lease, is the Lease term for more than one year or one year or less?
™) More than one year ) One year or less
2b) If a De Facto Transfer Leass, is the Lease Long-Term or Short-Term (no longer than 180 days, renewabie up to 360 days)?
(e )} Long-Term 1) short-Term
2¢) if a Long-Term De Facto Transfer Lease, is this a ‘conversion’ of a Short-Term De Facto Transfer Lease to a (IND Yes No
Long-Term De Facto Transfer Lease? -
2d) If the answer to ltem 2c is ‘N', have the Licensee and Lessee entered into any Shont-Term De Faclo Transfer (N1 Yes No

Lease(s) with regard to any spectrum covered by the License or within the same geographic arsa?

Term of Lease

3a) Provide the date the Lease is due to commence: - / [ E Il l (MM/DD/YYYY)

3b) Provide the date the Lease is due toexpire: ___ 00 1/ 231 3003  (vmoorvyyy)

Spectrum Leased {For Geographically-Licensed Services)

4) If the Lease encompasses only a portion of the licensed spectrum or licensed geographic area, checkhere  ([__])
and complete Schedule F and, if applicable, Schedule G.

CMRS Spectrum

&a) If this is a Spectrum Manager or Long-Term De Facto Transfer Lease, does the Lease involve Cellular (m) Yes
Radiotelephone, broadband PCS, or Specialized Mobile Radio (SMR) spectrum (referred to for purposes of
this question as CMRS spectrum)?

If the answer to ltem 5a is 'Y', complete the following two questions.

5b) Does the Lessee hold direct or indirect interests (of 10 percent or more) in any entity that already has access m ) Yes
to 10 MHz or more of CMRS spectrum (through License(s), Lease(s), or Sublease(s)) in the same geographic area?

5c) Does the Lease reduce the number of entities providing CMRS in the affected market(s)? () Yes

No

Regulatory Status

6a) The Lessee will provide radio offerings on the following basis (enter all that apply):

(g7} Common Carrier ("]} Non-common Carrier  ([_]) Private, internal communications ({]) Broadcast Services

6b) Does the regulatory status indicated in response to item 6a differ from the regulatory status authorized with (m Yes
regard to the Licensee?

7a) The Lessee will provide the following type(s) of radio service (enter all that apply):
(LJ) Fixed () Mobile ([_]) Radiolocation ([_]) Satellite (sound)  ([_]) Broadcast services

7b) Does the type(s) of radio service indicated in response to Item 7a differ from the type(s) of radic service (!N}) Yes
authorized to be provided by the Licensea?

8a) Does the Lessee propose to provide interconnected service? (m) Yes

8b) Does the response to Item 8a differ from whether the Licensee provides interconnected service? (M) Yes

No

FCC 603-T - Schedule B
February 2004 — Page 1
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Description of Transaction and Public Interest Statement

Cingular Wireless Spectrum Sub B LLC (“Lessor™), a subsidiary of Cingular
Wireless LLC (“Cingular™), and Omnipoint NY MTA License, LLC (“Lessee”), a
subsidiary of T-Mobile USA, Inc. (“T-Mobile™) (collectively, the “Parties”), hereby seek
Commission approval of a Long Term De Facfo Lease Agreement (“Lease Agreement™)
regarding the broadband PCS spectrum referenced herein."

In each of the referenced markets, the Parties are currently operating pursuant to a
network infrastructure-sharing arrangement under which the Parties jointly own and
control the networks. In anticipation of the proposed merger between Cingular Wireless
Corporation and AT&T Wireless Services, Inc. (“AWS”) (the “Cingular-AWS
Merger”),? and on the condition that the merger is consummated, the Parties have decided
to unwind this network sharing arrangement so that Cingular and T-Mobile ultimately
will operate separate networks in the subject market areas. To accomplish this, the
following steps are contemplated following consummation of the Cingular-AWS Merger:

e Cingular’s interest in the network infrastructure will be sold to a T-Mobile
affiliate.

o During a transition period, Lessor intends to migrate its customers to the networks
it proposes to acquire from AWS.

e Until the transition is completed, Lessee will lease spectrum from Lessor and
make available to Lessor services on a wholesale basis.’

Pursuant to the terms of the Lease Agreement, Lessor, whose qualifications and
eligibility as a licensee are matters of Commission record, will retain de jure control of
the leased spectrum, but will transfer de facto control to the Lessee for the duration of the
lease term.” Lessee, whose qualifications and eligibility also are matters of Commission
record, will conduct operations under the Lease Agreement subject to applicable rules
and regulations including, without limitation, the provision of E-911 services in
accordance with law. The proposed lease raises no competitive or other public interest
concerns and as set forth below, raises no unsettled foreign ownership issues.

! This application is one of two contemporaneously filed Form 603-T applications involving the
underlying transaction described herein.

2 See FCC Public Notice, AT&T Wireless Services, Inc. and Cingular Wireless Corporation Seek
FCC Consent to Transfer Control of Licenses and Authorizations, DA 04-932 (Apr. 2, 2004).

3 In addition, the Parties have agreed to certain related license assignments for which Commission
consent will be sought in forthcoming applications.

* See Exhibit 2 for details as to the lease term.
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Accordingly, the leasing arrangement disclosed herein is consistent with the public
interest, convenience and necessity.’

Response to Questions 136-137

Under Section 310(b)(4) of the Act, the Commission must determine whether the
public interest would be served by allowing a common carrier licensee to have indirect
foreign ownership that exceeds 25 percent.® Through T-Mobile, foreign entities and
persons indirectly hold 95.56 percent of the attributable ownership interest in Lessee.’

On April 27, 2001, the Commission issued an order granting the applications of T-Mobile
(then named VoiceStream Wireless Corporation (“VoiceStream”)) for authority to
transfer control of its licensee subsidiaries to a wholly owned U.S. subsidiary of Deutsche
Telekom AG (a German entity) (“DT”) to effect a merger between VoiceStream and DT 2
The Commission found that DT’s indirect investment in VoiceStream and its licensee
subsidiaries, including Lessee, in excess of the 25 percent benchmark set forth in Section
310(b)(4), is consistent with the public interest.” Specifically, the Commission
authorized up to 100 percent indirect foreign investment in T-Mobile and its licensee
subsidiaries, including Lessee, by DT and its German shareholders, and by the German
government through its investment in DT (up to and including 43 percent).!® The

’See Promoting Efficient Use of Spectrum Through Elimination of Barriers to the Development of
Secondary Markets, Report and Order and Further Notice of Proposed Rulemaking, 18 FCC Recd 20604
(2003).

® See 47 U.S.C. § 310(b)(4).
7 The remaining 4.44 percent ownership interests do not include any foreign ownership.

¥ See A pplications of VoiceStream Wireless Corporation, Powertel, Inc., Transferors, And
Deutsche Telekom AG, Transferee, 16 FCC Rcd 9779 (2001) (“VoiceStream DT Order™). The transfer of
control of T-Mobile to DT was consummated on May 31, 2001.

® See id. at 9845. Since the consummation of the transfer of control of T-Mobile to DT on May
31, 2001, there has been no increase in the Federal Republic of Germany’s ownership interest in DT or,
indirectly, in T-Mobile. DT continues to hold 100 percent of the ownership interests in T-Mobile (through
- DT’s wholly owned subsidiary, T-Mobile International Holding GmbH, which in turn holds all of the
interests in T-Mobile International AG & Co. KG, which in turn holds all of the interests in T-Mobile
Global Holding GmbH, which in turn holds all of the interests in T-Mobile) and, indirectly, a 95.56 percent
interest in Lessee and a 100 percent interest in the other T-Mobile licensee subsidiaries.

1% Specifically, the VoiceStream DT Order provided that "the applications filed by VoiceStream
and Powertel for authority to transfer control of licenses and authorizations to DT, and the petitions for
declaratory ruling filed by VoiceStream and Powertel in the above-captioned proceeding ARE
GRANTED." VoiceStream DT Order, 16 FCC Red at 9850 § 143, The transfer of control application filed
by Omnipoint NY MTA License, LLC (ULS File No. 0000212726) was among 31 electronic applications
granted by the VoiceStream DT Order and referenced the Lead Application for the merger (ULS File No.
0000211827). The Application for Transfer of Control and Petition for Declaratory Ruling seeking a
declaratory ruling for foreign ownership for "the applicants” was attached to the Lead Application. See id.
at 9783 n.2. The Omnipoint NY MTA License, LLC application was consummated on May 31, 2001, by
ULS File No. 0000478196. Accordingly, Lessee has received a declaratory ruling authorizing the current
ievel of indirect foreign investment by DT and its German shareholders.
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Commission subsequently approved 100 percent indirect foreign investment in several
other T-Mobile licensee subsidiaries.'’ Because the Commission prevmusly approved
the ownership structure of Lessee, the acquisition of a lessee interest in additional
licenses by this entity requires no new foreign ownership analysis and is otherwise in the
public interest.

Request for Conditional Grant in Compliance with FBI/DOJ Agreement

T-Mobile requests that the FCC condition the grant of the approval of the
proposed Lease Agreement on compliance with the provisions of the January 12, 2001,
Agreement with the Department of Justice (“DOJ”) and the Federal Bureau of
Investigation (“FBI”) (“DOJ/FBI Agreement”)12 upon which the approval of the merger
between T-Mobile and DT was based."® The requirements of the DOJ/FBI Agreement
are binding on DT and DT’s subsidiaries, including T-Mobile. Section 7.2 of the
DOIJ/FBI Agreement provides:

DT agrees that in its applications or petitions to the FCC for licensing or
other authority filed with the FCC after the Effective Date, except with
respect to pro forma assignments or pro forma transfers of control, it shall
request that the FCC condition the grant of such licensing or other

authority on DT’s compliance with the terms of this Agreement . . . "¢

The DOJ/FBI Agreement prescribes specific language for the conditional grant of
interests in FCC licenses at Exhibit A to the DOJ/FBI Agreement:

It is further ordered, that the authorizations and the licenses related thereto
are subject to compliance with the provisions of the Agreement attached
hereto between Deutsche Telekom AG, VoiceStream Wireless
Corporation, VoiceStream Wireless Holding Corporation on the one hand,
and the Department of Justice (the “DOJ”) and the Federal Bureau of
Investigation (the “FBI”) on the other, dated January 12, 2001, which
Agreement is designed to address national security, law enforcement, and

! See, e.g., International Authorizations Granted, 2002 FCC LEXIS 1446, Rep. No. TEL-00649
(Int’] Bureau, rel. Mar. 20, 2003) (granting indirect foreign ownership in Cook Inlet/VS GSM VI PCS,
LLC in excess of the twenty-five percent benchmark of Section 310(b)(4)).

12 See Agreement between Deutsche Telekom AG, VoiceStream Wireless Corporation,
VoiceStream Wireless Holding Corporation, the Department of Justice and the Federal Bureau of
Investigation (Jan. 12, 2001), which was appended by the Commission to the VoiceStream-DT Order.

13 See supra VoiceStream-DT Order.

* DOJ/FBI Agreement at § 7.2. The Commission has included compliance with the FBI/DOJ
Agreement as a condition to the Commission’s consent in the context of every application for assignment
or transfer of control of licenses to T-Mobile’s subsidiaries that has postdated the FBI/DOJ Agreement.
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public safety issues of the FBI and the DOJ regarding the authority
granted herein. Nothing in the Agreement is intended to limit any
obligation imposed by Federal law or regulation including, but not limited
to, 47 U.S.C. § 222(a) and (c)(1) and the FCC’s implementing
regulations. "’

5 DOJ/FBI Agreement at Exhibit A.
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Response to Schedule B, Questions 3(a) and 3(b)

The Lease Agreement was executed on May 24, 2004, By its terms, Lessee’s
rights to use the leased spectrum under the Lease Agreement will commence following
Commission approval of the instant application and the satisfaction of certain other
contractual conditions (including consummation of the Cingular-AWS Merger), and will
continue in effect until expiration of the underlying license term. The Parties
contemplate that the leasing arrangement will be renewed, subject to applicable license
renewal and other regulatory requirements, for a total period of up to four (4) years from
the commencement date. During the term of the Lease Agreement, it is anticipated that
certain of the spectrum usage rights detailed herein will terminate upon the
consummation of related transactions, or will incrementally revert to the Lessor upon the
completion of customer transitions. The Parties will file early termination notifications
consistent with applicable rules and regulations when this occurs.

Additional Information in Response to Schedule B, Question 5(b)

e Cellular and PCS License Holdings Owned 10% or More by Lessee in Subject

Market Areas:
Chico-Oroville, CA (BTA079) 10 20 30
Chico-Oraville, CA (BTAD79) Glenn CA 10 20 30
El Centro-Calexico, CA (BTA1Z4) Impenial  |CA 10 20 30
Etreka, CA (BTAI34) Del Norte CA 10 20 30
Eureks, CA (BTA134) Humboldt CA 10 20 30
Redding, CA (BTA371) Shasta CA 10 20 30
Redding, CA (BTA371) Siskiyou CA 10 20 30
Redding, CA (BTA371) Tehama CA 10 20 30
Redding, CA (BTA371) Trinity CA 10 20 30
Sacramento, CA (BTA389) Amador CA 10 20 30
Sacramento, CA (BTA389) Colusa CA 10 20 3¢
Sacramento, CA (BTA389) El Dorado CA 10 20 30
Sacramento, CA (BTA389) Lassen CA 10 20 30
Sacramento, CA (BTA385) Nevada cA 10 20 30
Sacramento, CA (BTA389) Placer CA 10 20 0
Sacramento, CA (BTA389) Plumas CA 10 20 30
Sacramento, CA (BTA389) Sacramento CA 10 20 30
Sacramento, CA (BTA389) Sierra CA 10 20 30

! Includes spectrum detailed in the foregoing FCC Form 603-T, as well as one other
contemporaneously filed, long term de facto lease application associated with the underlying transaction.
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Sacramento, CA (BTA389) Yolo CA 10 20 30
Salinas-Monterey, CA (BTA397) Monterey CA 10 20 30
San Diego, CA (BTA402) San Dicgo CA 10 20 30
San Luis Obispo, CA (BTA405) San Luis Obispe |CA 10 0 30
Yuba City-Marysville, CA (BTA485) Sutter CA 10 20 30
Yuba City-Marysville, CA (BTA485) Yuba CA 10 20 30




FCC Form 603-T
Exhibit 2
Page 3 of 4
Wireless Competitors in Subject Market Areas’

Constructed Facilities®

Chico-Oroville, CA
(BTAQ79)

El Centro-Calexico, CA
(BTA124)

Eurcka, CA
(BTA134)

Redding, CA
(BTA371)

Sacramento, CA
(BTA389)

Salinas-Monterey, CA
(BTA397)

San Diego, CA
(BTA402)

2 Major Trading Areas (MTAs) (used for assigning PCS A & B licenses) and Metropolitan Statistical Areas (MSAs) and Rural Service Areas (RSAs) (used for
assigning Cellular A & B licenses) do not coincide exactly with BTAs, therefore licenses assigned via MTA, MSA, or RSA may be noted in multiple BTAs. As a result,
the licenses listed under cellular biock (A or B) do not compete against other cellular licenses in their block, rather each is licensed to serve a separate geographic region of
the pertinent BT A and competes against the other cellular and operating PCS carriers in the BTA.

-? Denotes active cellular licenses granted more than 18 months ago, active PCS licenses for which a construction notification has been filed, and other sources of
publicly-available information; carriers that have completed construction may not be operating, and carriers that are operating may not have filed construction notices. In
instances where there are multiple carriers within a license block in a particular BTA, the block is shaded if any of the carriers satisfy the criteria in the preceding sentence.
This chart lists licensed, facilities-based terrestrial carriers only, and does not include resellers or satellite service providers.
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Yuba City-Marysville,
CA
(BTA485)




-~--~0riginal Message-----

From: Higgins, Brian [mailto:BHiggins@wbklaw.com]
Sent: Monday, June 07, 2004 12:23 PM

To: Leasing

Cc: Kathy Harris

Subject: Amendment - File No. 0001757204

Attached are materials constituting an amendment to the above-referenced application for
approval of a long term de facto lease. The purpose of this amendment is to correctiy reflect that
the underlying transaction consists of two applications -- File No. 00017567204 (the application
referenced above) and 0001757186 (the lead application).

The attached amendment consists of:

1) A main form (to reflect the fact that an amendment is being filed)

2) An amended Exhibit 1 to correct footnote #1 (to reference the fact that this is one of two
contemporaneously filed applications involving the same underlying transaction).

3) An amended Exhibit 2 to correct footnote #1 (to reference the fact this is one of two
contemporaneously filed applications);

Please contact the undersigned with any questions regarding this submission

Regards,

Brian W. Higgins

Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037
202.383.3347 (direct dial) -
202.783.5851 (fax)

This electronic message transmission contains information
from the law firm of Wilkinson Barker Knauer, LLP which

may be confidential or privileged. The information is intended
to be for the use of the individual or entity named above.

If you are not the intended recipient, be aware that

any disclosure, copying, distribution, or use of the contents
of this information is prohibited. If you have received this
electronic transmission in error, please notify us by
telephone at 202.783.4141 or by electronic mail
(administrator@wbklaw.com)

immediately.
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From: Higgins, Brian [mailto:BHiggins@wbklaw.com]
Sent: Wednesday, June 16, 2004 8:22 PM

To: Leasing

Cc: Kathy Harris

Subject: Amendment - 0001757204

Importance: High

Attached is a revised Exhibit 2 and two revised Schedule Bs for the above-referenced spectrum
lease application. The purpose of these revised materials is to specify a lease termination date
that corresponds to the expiration date for the underlying license. All other particulars remain the
same.

Please contact the undersigned with any questions.

Brian W. Higgins

Wilkinson Barker Knauer, LLP
2300 N Street, NW, Suite 700
Washington, DC 20037
202.383.3347 (direct dial)
202.783.5851 (fax)

This electronic message transmission contains information
from the law firm of Wilkinson Barker Knauer, LLP which

may be confidential or privileged. The information is intended
to be for the use of the individual or entity named above.

If you are not the intended recipient, be aware that

any disclosure, copying, distribution, or use of the contents
of this information is prohibited. If you have received this
electronic transmission in error, please notify us by
telephone at 202.783.4141 or by electronic mail '
{administrator@wbklaw.com)

immediately.
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