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I .  The Video Division has before it a .%rice qf Proposed Rule Mokinp' issued at the 
request of Louisville Communications. LLC.. licensee of Station WSKI(TV). Campbellwilk. Kentuck) 
("Petitioner"). requesting the reallotment of Television Channel 34 and DTV Channel 19 from 
Campbellsville to Bardmown. Kentucky. Bardstown has no television stations or vacant allotments. In 
response IO the .Yorice. Pelitioner filed comments restating its intention to effectuate the changer 
requested in the perition. I n  addition. Independence Tek\-ision Company ("Independence"). licensee of 
Sations WDRB-TV. Lou iwi l l e .  Kenruck?. and WFTUTV). S k m .  Indiana fikd comments opposing 
the chanee of communin,. Petitioner and lndependence each fikd reply comments. 

? -. Petitioner filed its petition pursuant to the provisions of Section 1.42CNi) of the 
Commission's Ruks uhich permirs &e modification of a m i o n ' s  arrrhorization IO specifi .a new 
cummunin of license wirhout affording orher parties the oppormnin lo fik competing expcessions of 
intewst.' Because this reallotmen1 involves a determination of which ofwo communiries should retain 
or receive its only local television service. this proposal falls within the second of the Tekvision 
allotment priorities. which are sei forth in rhe TeI~vision Sixrh Reporr nnd Order.' 

CumpbeNrdle andBurdriown. Kemuch.. 1.6 FCC Rcd 13??6 ( M M 8  2001) 

See Change oJComrnunin- Reporr and Order. 4 FCC Rcd 4850 I. 1989). recon granwd in pan. 5 FCC Rcd 7094 

I 

. 

11990). 

Theso priorities are: 1 )  To prow& ai kasi one television Sen'ict to all pans ofthe Unwed States. 2.1 To pro\ idf 
each communi? with ai leas one te&\;ision broadoasl station. 3) To provide a choice of ai h i  n\ o television 
senaicer 10 all part. of the United States. 4)  To provide each communi? with ai )easi rwo television broadcasl 
stations. 5 )  An! channels which remain unassigned under the foregoing priorities will be assigned io the various 
communities depending on tihe size ofrhe population ofeach communiy. thc geographic81 lorallon of such 
communin. and rhe number of television services availabk to such e m u n i p  fromwefvisionsarions located in 
other communities. See Snrh Reporr und Order. Teiemion Tabie ~ ~ A s s ; ~ n m e n r s l " T e i ~ r s r a n  Sixrh Repari uno' 
Order'j.41 FCC 148. 165 (195-7) 
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3. In its commems. Petitioner s w e s  that pur sua^ to the analysis se~ fonh in our decisions 

in Hunringmn Broadcasting Co. 1'. FCC and Faye and Richard Tuck> Inc.,' Bardstown. Kentuck! is e n  
independent communi? and no1 interdependent with the Louisville, Kenwcky Urbaniwd Apea of which 
it is a pan. Accordingly. Petitioner contends that tbe proposed Badstown realloanent deserves a first 
local service preference. Petitioner ako alleges that the reallotment would not deprive Campbellsvilie of 
its sole local transmission station because Slation W048P, Class A LPTV .station, i s  licensed .IO 
Campbellsville Universir?..' Citing the Commission's decision in Ardmore, Oklahoma and Shernmn. 
Texas,' it argues that its proposal should be granted because its propoael is mutually exclusiw with i t s  
current operation, it proposes no change of transmitter site and therefore no loss ofreoepionservice. will 
provide Bardsiown with irs tirSt local transmission service. and will continue to sene the communi<? of 
Campbellsville with a cip grade signal. With respect to the r e a l t m n i  of D N  Channel 19. Petitioner 
notes that the slation is unbuiii and therefore would not constitute the removal of anexisling service. 

4 .  In its opposition. Independence states that the reaUotmeni should be den ied  because the 
removal of Campbellsviile's sole local tekvision service would disserve the public iMerpst and is in 
contra\iention of longstanding Commission precedenr and policy. It argues that Campbellsvillp is a 
thriving communi? with a 2000 US. Census population of 10,498 persons which has come to rei! on the 
service of this station. 11 further arws that there are no exceptional circumstances 10 justifi. a waiver of 
the prohibition on the remo\,al of the sole local sewice. Specifill?;. Independence maintains ihai there is 
no showing that the communities are indistinguishable as in LQS Angeles and Norwalk. Calijornia! and 
rhyre i s  no showing thrt rhy licencw hac Stahlithed a Innpnnding lncnl prpcence in the nmpnced 

communin or a commitment to provide service IO the lioensed communin as in Ardmorr and Sherman. 
Oklahoma9 

5 .  Independence also argues that Class A stations should not be considered a "local" 
senice for the purpose of the TV Allotment priorities because this type of station is not giwn the same 
treatment in the Commission's ruks and policies as full power stations. First Class A stalions are 
limited io operation at sewrely reduced power and MWI a small geographic area h a t  cannot duplicae 
the senk mea of a full-pouer station. Second. she? are not given mandalory carriage on cabie s>%ems. 
Third. the). can be subject to displacement b! certain full power analog and digital stations. Fourth. the! 
ha\e less flexibilip in locating their main s a d &  

6. In i ts rep]) comments. Petitioner states that Station UJ043P w graned Class A WIUS. 

11 reiterates its arguments that Smiion W U B P  should be comiaePed a local 'service for purpowcr of tlw 
TV .4lloment priorities and thus Campbellsvilk ucould no1 be deprived of its sole local TV senice if rlw 
change ofcommunin. were granted 

Hunrinpron Broadcarring Co. 1. FCC. 192 F.2d 33 K.C.Cir. 1951). 

F m a  ondRichord Tuck. I = . .  3 FCC Rcd 5574 (15'88). 
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I' station U'048P was granted C~ass A suf[us during I ) ~ P  pendenc! ofthis rulemaking 

See Ardmore andSherman. OWairoma. 5 FCC Rcd 4846 i 1992) 

See Lo5 Angele.7 ond.+or*:alk. Cahforma. 6 FCC Rcd 531 5 (MME 1 9 9 1 ) .  & 

'' See ~rdmore ondSherman. Oklahoma. 7 FCC Rcd 4846 (1992) 
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I. We will deny &e realloonent. W-e continue to believe that &is is a proposed removal of 
a sole local service. As an initial m a r :  we nOte that the Commission has not established that Class A 
Television stations are local nammissim services for purposes of the N Allotment priorities and we 
thus are not able to consider Class A Starion W043P to be a local service for these purposes. Class A 
Television Stations are not given full proiection by all other stations; thcy are limited to ve? IOU power: 
finally. they have different main studio requirements from full power stations. 

8. Having determined that this proposal constitutes the removal of the sole local 
transmission service. we also believe that the public interes: would not be served by the removal of that 
service. As we stated in tbe Change ofCommuni5 proceeding, we are wsy reluckant tu Emow a 
communin's sole local vammission service absent countervailing pddic inrerest comideraiions."' I n  
this case. the public interest factors given in s u m  of the proposal  are that the original community will 
continue to be served, that the communie of Bardstown is growing. has historical significance. and i s  
independent of the Urbanized Area of which ii is a pan. We note that both communities are 
approximately the same size. Funher. we do not dispute the communi!y %atus of Bardstown. Hourver. 
in Chunge ofCornmunir?;. we declined IO consider continued service to the original communin as a factor 
in favor of a licensee seeking to change communir?; of license b u s e  we have no way of ensuring that 
the licensee u.ould continue to provide that coverage into perprmin." As Petitioner acknow4edges. il 

plans IO use a different site for DTV Channel 19. so there is no indication that the slation is lechnicall?. 
limited to an area which u'ould require its continued coberage of Campbellsville. This is a different 

d I 1 c I  ,,....,. . ---.. .., *&.. .AD did cc::side: ccn:ixed 
service to the original communin because the licensee u a  constrained b! spacing requirements from 
making an?' significant movemenl from its existing site. In this CBR. ue have no such limitation. and 
therefore w;e do not consider continued service to Campbellsville as a factor in favor of this proposal. 

r:+..-r:-- Ce- ,~..J---c / 3 l r l - L - - r  rrrl Cha-...r.. 7a - r ,  !: 1- rh-. C--P ,,yl, ,,Y.., _, I,,.y, c. Yrr.U ,,". 

9.  A copy of this Reporr and Order shall be sent by the ' S c r e w  of the Commission. 10 

each p q .  or its counsel or consulmnr as follou's: 

Mark N. Lipp. Esq. 
J .  Thomas Xolan. Esq. 
Vinson B. Elkins. LLP 
1425 Penns+ania Awnue, N W  
H~~ashing~on. DC 20005-1008 
(Counsel IO Petitioner) 

John R. Feore. dr.. E%. 
Kevin P. Latck. Esq. 
hw. Lohnes 6 Albertson 
1200 Neu Hampshire A w .  N\4.  
h s h i n p o n .  DC 20036 
(Counsel IO Independence 
Television Company) 

See Chnge of Comrnunrn. Reporr ond Order. 4 FCC Rcd a1 4854 (1989). and Chonge of Cornmunr;? i i' 

Memorandum Opinion om' Order in MM Dockel No. 8 8 - 9 6  5 FCC Rcd a1 5096.7 ( 1  990). 

See Change o jCommunq  Repori ond Order. 4 FCC Rcd a1 4873 ( 1  989). 

.4rdmore. Oklohorno ondSherrnan. Texas. 5 FCC Rcd 4846 (1992). 
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10. IT IS O R D E W  Thar the petition for rulemaking filed bq Louisville Communications. 
Inc.. 4S DENTED. 

1 1 .  IT IS FURTHER ORDERED Thar this proceeding 1s T€RMINATU>. 

F D E R A L  COMMUNICATlONS COMM1SSION 

Barbara Kreisman 
Chief. Video Division 
Media Bureau 
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