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To: The Commission

CONSOLIDATED REQUEST FOR REVIEW

DeSoto Parish School Board ("DeSoto") and Tensas Parish School Board ("Tensas")

(collectively referred to herein as the "Schools"), through counsel, and pursuant to Section

54.719(c) of the Commission's rules, l submit this Consolidated Request for Review ("Request for

Review") seeking reversal of two decisions of the Administrator of the Universal Service

Administrative Company ("USAC"), issued on May 28,2004.2 USAC upheld two decisions of the

Schools and Libraries Division ("SLD") denying funding requests for the Schools through the

1 47 C.F.R. § 54.719(c).

2 Letters from the Universal Service Administrative Company to Kenneth F. Sills, Counsel
to the Schools (May 28, 2004) ("Administrator's Decisions on Appeal"), attached hereto as Exhibits
A and B.



Schools and Libraries Universal Service Program ("E-rate Program" or "Program") for Internet

access service and internal connections.3

The funding requests were denied by the SLD, and the denials were upheld by USAC, due

to perceived violations of Title 38 of the Louisiana Revised Statutes (state procurement law), as

interpreted by the SLD and USAC. Whether the Schools complied with Louisiana's procurement

requirements is arguably a matter of state law, within the province of the Louisiana Attorney

General ("Louisiana AG"), and not within the province of federal agencies or quasi-federal

agencies. Both USAC and FCC staffhave acknowledged in conversations with co-counsel in this

matter that the Louisiana AG is the proper arbiter of whether the Schools complied with Louisiana

procurement law with respect to their specific E-rate funding requests that are subject to this

Request for Review.4 USAC and FCC staff both agreed that the Schools should seek the advice of

the Louisiana AG in this matter.5 Accordingly, the Schools hereby request that the FCC hold in

abeyance its consideration of this Request for Review until the Louisiana AG renders an opinion.

The SLD initially denied the subject funding requests on September 2, 2003 by stating that,

in the SLD's view, the Schools had not complied with Sections 2212 and 2212.1 of Title 38 of the

Louisiana Revised Statutes when they sought bids for Internet access service and internal

connections.6 On October 30, 2003, the Schools appealed the SLD's denials to USAC through their

counsel, who is also counsel to the Louisiana School Board Association and is familiar with

3 Send Technologies, LLC ("Send") is the service provider with whom the Schools
contracted for Internet access service and internal connections.

4 Jennifer Richter, counsel to Send, discussed the utility of seeking the Louisiana AG's
advice, and holding the Schools' appeals in abeyance, with Cynthia Schultz, Director of Service
Provider Support at USAC, and Narda Jones, Acting Division Chief of the Telecommunications
Access Policy Division, Wireline Competition Bureau.

6 LA RS §§ 38:2212 and 38:2212.1.
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Louisiana state procurement laws. The Schools explained in their appeals that Sections 2212 and

2212.1 did not apply to the Internet access service and internal connections that they sought through

the E-rate Program. Nevertheless, USAC denied the Schools' appeals and upheld the funding

denials, but in doing so raised new charges that were not alleged in the SLD's initial denial (1)fthe

funding requests (i.e., perceived violation of Sections 2212 or 2212.1). Rather, when USAC denied

the Schools' appeals, it admitted that the SLD's interpretation of Sections 2212 and 2212.1 may

have been wrong and that such statutes only "may" have required competitive bidding with respect

to the Schools' funding requests. Instead, USAC claimed for the first time in the appeal denials that

the Schools' E-rate funding requests should have been denied because the Schools may have

violated Section 2237 ofTitle 38 of the Louisiana Revised Statutes.7 According to the appeal

denials, USAC interpreted Louisiana law to mean that any E-rate funding request that fails to meet

the dollar thresholds established for Sections 2212 and 2212.1 is nevertheless "clearly" subject to

the bidding requirements of Section 2237.8 The Schools disagree with this interpretation, but never

had an opportunity to respond to the allegation that they had violated Section 2237.

It is counsel's understanding, based upon Louisiana state law and interpretations thereof,

that Sections 2212,2212.1 and 2237 do not apply to the specific Internet access services and

internal connections the Schools sought through the E-rate Program. Specifically, DeSoto sought

funding for Internet access services (FRN 794135). DeSoto also sought funding for internal

connections at five different school campuses (FRNs 794165, 794202, 794211, 794261 and

794295), the cost ofwhich was $6,000.00 each. Neither Section 2212 nor Section 2212.1 applies to

Internet access services because these statutes apply to public works or the purchase ofmaterials or

7 LA RS § 38:2237.

8 See Further Explanation of the Administrator's Decision on Appeal at pp.5-6, attached to
Administrator's Decisions on Appeal.
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supplies. Internet access services do not fall under either category. The internal connections also

were not required to be bid in accordance with Section 2212.1, because the cost of the internal

connections did not exceed $6,000.00 at each site. (The threshold that triggers some form of

bidding under Section 2212.1 was $7,500.00 at the time the funding requests were filed.) Finally,

the Internet access service and the internal connections are not subject to the requirements of

Section 2237 ofthe Louisiana Revised Statutes which relates to "telecommunications" or "data

processing" systems, equipment or services. Internet access service, and internal connections to

provide Internet access service, are not "telecommunications" or "data processing" services.

Similarly, Tensas sought funding for Internet access services (FRN 748439). With respect

to the remaining FRNs subject to this Request for Review, Tensas sought funding for internal

connections including maintenance services (FRN 798470), and Nortel350 switches (6 switches

valued at a total of $7,398.00). Both the Internet access service and the maintenance services are

service contracts and, as discussed above, there are no state requirements to bid for such contracts

under the Louisiana laws cited by the SLD and USAC. Furthermore, given the value of the

switches sought by Tensas, the minimum threshold requirements were not met and Section 2212.1

did not apply.

Again, whether the Schools complied with Louisiana state procurement requirements with

respect to their E-rate funding requests is a matter of state law to be decided by the Louisiana AG.

The Schools therefore request that the FCC refrain from processing this Request for Review until it

receives the Louisiana AG's decision in this matter.

Irrespective of the Louisiana AG's opinion, USAC's decisions also raise serious notice and

due process concerns. First, as discussed above, the Schools' appeals were denied on a different

basis than the initial denial of their funding requests. The Schools never had an opportunity to

address the potential, alleged violation of Section 2237. Violation of this statute was raised for the
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first time in USAC's denials of the Schools' appeals, thus depriving the Schools' of due process in

this matter.

Similarly, the SLD's initial denials did not challenge the validity of the Schools' funding

requests on the basis of failing to meet the Commission's competitive bidding requirements.

Rather, the initial denials were based solely on perceived violations of Louisiana procurement law

as discussed above. The Schools' appeals addressed the specific state laws the SLD alleged were

violated. The Schools' appeals to USAC understandably did not address (nor were they required to

do so under Program or Commission rules) whether they complied with the Commission's

competitive bidding requirements because there was no known issue. Yet USAC, in denying the

Schools' appeals, stated "[y]our appeal did not indicate that the FCC's competitive bidding

requirements were met and is therefore denied.,,9 Again, USAC raised new charges against the

Schools without providing them with an opportunity to respond to USAC's allegations.

Furthermore, USAC's denials are devoid of any explanation as to how the Schools might have

violated the Commission's competitive bidding rules.

Contrary to USAC's claims, the Schools fully complied with Program and Commission

competitive bidding requirements. Specifically, the Schools submitted Form 470 applications to the

SLD and sought competitive bids for eligible products and services listed in the applications. The

Form 470's were posted to the SLD's website for a minimum of28 days for the purpose of seeking

competitive bids. After the 28-day period, the Schools entered into contracts with eligible service

providers who responded to the Form 470 applications with competitive bids.

In view of the foregoing, the Schools request that the FCC hold in abeyance its processing of

this Request for Review pending receipt of the Louisiana AG's decision. The Schools will

9 See Administrator's Decisions on Appeal at p.2.
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supplement the record regarding the Title 38 and due process issues noted above once the Louisiana

AG has rendered an opinion in this case.

Respectfully submitted,

lsi Kenneth F. Sills
Kenneth F. Sills
Hammonds & Sills
Quad One, Suite C
1111 South Foster Drive
Baton Rouge, LA 70806
(225) 923-3462

Counsel to the DeSoto and Tensas Parish
School Boards

July 27, 2004
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CERTIFICATE OF SERVICE

T, Kenneth F. Sills, hereby certify on this 27th day of July, 2004, a copy of the foregoing

Request for Review has been served via electronic mail (*) or first class mail, postage pre-paid,

to the following:

Narda Jones*
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554
Narda.Jones@fcc.gov

Cynthia Schultz*
Director - Service Provider Support
Universal Service Administrative Company
2000 L Street, N.W.
Suite 200
Washington, DC 20036
cschultz@universalservice.org

7

Universal Service Administrative Company
Letter ofAppeal
Post Office Box 125 - Correspondence Unit
80 S. Jefferson Road
Whippany, NJ 07981

Jennifer Richter*
Morrison & Foerster LLP
2000 Pennsylvania Ave., N.W.
Suite 5500
Washington, D.C. 20006
Jrichter@mofo.com

Counsel to Send Technologies, LLC

/s/ Kenneth F. Sills



Exhibit A

Administrator's Decision on Appeal

Tensas Parish School Board
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Universal Senrice Administrative Company
Schools & Libraries Division

Administrator's Decision 011 Appeal- Funding Year 2002-2003

May 28, 2004

Kenneth F. Sills
Hammonds and Sills
1111 South Foster Dri"e, Suite C
Baton Rouge, LA 70806

Re: Tensas Parish School District

Re: Billed Entity Number:
471 Application Number:
FUllding Request Number(s):
Your Correspondence Dated:

139341
288236
748439,798470,798480,799010
October 30,2003 and October 31.2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrati"e Company eVSAC") has made
its decision in regard to your appeal ofSLO's Funding Year 2002 Commitment
Adjustment Letter for the Application Nmnber indicated above. This letter explains the
basis ofSill's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission ('"FCC''). IfyOU!

letter of appeal included more than one Application Number, please note that for each
application for which an appeal is submitted, a separate letter is sent.

Funding Reguest Number:
Decision on Appeal:
Explanation:

748439,798470,798480
Denied in full

• You have stated in your letter that this appeal will pro-Vide clarifying information
that corrects an assumption the SID made during the initial review process because
there was insufficient documentation at that time, The exhibits that you claim to
provide clarifying information are statements by the Attorney General for Louisiana
that discuss various Louisiana Revised Statutes as they apply, or do not apply, to
various entities other than Tensas Parish School Board (Tensas). Your opinion is
that the statute does not apply in this case because the Tensas Parish School Board
is a political subdivision of the State of Louisiana and the statute only applies to
those professional services to be performed by an architect, engineer or landscape
architect. In sum, you claim that the Louisiana procurement laws do not apply to
Tensas regarding requirements to advertise for bids for Internet access and IntemaI
Connections or to allow a political SUbdivision to purchase through a local vendor

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany. New Jersey 07981
Visit us online at: http;/Iwww.s1.unlvers81servlcfJ.org



items at the state bid price. Specifically, you explain that the school board as a
political subdivision is not required by Louisiana State law to use the competitive
bidding p"rocess for contracting with SEND Technologies, LLC (SEND).
Essentially, you make the argwnent that Tensas is exempt from state procurement
law. You request that the SID rescind and nullify the Commitment Adjustmen.t
Letter of September 2, 2003.

• After a thorough review of the appeal, it was determined that during the course of
an Item 25 review, and through your own admission, Tensas did not comply with
the Louisiana Revised Statutes pertaining to public contracts, specifically for the
procurement of Internet access and Intemal COIUlections. The vendor, SEND,
referred to its entire Internet access and Intemal Connections contracts a.s
professional service contracts. You note that Internet access and Internal
Connections are not considered professional services under Louisiana law. Review
ofthe applicable provisions ofLouisiana law do not support your contention that
Louisiana law does not require competitive bids for equipment, supplies, and
services related to the provision of Internet access and Internal Connections.
Consequently, the appeal is denied. For a discussion of the applicable provisions of
Louisiana law upon which the decision is based, please see the attached document
titled "Further Explanation of the Administrator's Decision on Appeal."

• The FCC's rules for the Schools and Libraries Universal Service Support
Mechanism WlcJisputedly require competitive bidding. The FCC's rules state,
"[A]n eligible schOOl, library, or consortium that includes an eligible school or
library shall seek competitive bids, pUISuant to the requirements established in
this subpart, for all services eligible for support under Sec. 54.502 and 54.503.
These competitive bid requirements apply in addition to state and local
competitive bid requirements and are Dot intended to preempt such state or
local requirements" (47 C.F.R § 54.504(a), emphasis added). Your appeal did
not indicate that the FCC's competitive bidding requirements were met and is
therefore denied.

Funding Request Number:
Decision on Appeal:
Explanation:

799010
Denied in full

• You have stated on appeal that there are certain circumstances under which the SLD
can grant an appeal, one ofwhich is applicable to this case as this appeal will
provide claritying information that corrects an assumption the SLD made during the
initial review process because there was insufficient documentation at that time.
The clarifying infonnarion is the included statement by William E. Fletcher of the
Tensas Parish School Board which states tha.t the school did consider price as the
primary factor. Newton Telephone Service sent in a quote that did not contain a
SPIN m.aking it ineligible to particip,ate in the E-rate program; therefore, it was not
selected even though it may have had the lowest price. You note that the contract

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 0798 I
Visit us online at. http://wWw.sl.unillersBlservice.org



was awarded in accordance with the goals oftbe support mechanism and did not
violate program rules. You claim that the contract was awarded on the primary
basis ofcost being the main factor. You request that the SID nullify the issued
Commitment Adjustment Letter of September 2, 2003,

• Upon a thorough review ofthe appeal, it was determined that the applicant failed
to demonstrate that price was the primary factor in selecting the service provider,
which is required by program roles. FCC roles require that the entity selecting a
service provider "shall carefully consider al.1 bids submitted and must select the
most cost-effective service offering. In determining which service offering is the
most cost-effective, entities may consider relevant factors other than the pre­
discount prices submitted by providers but price should be the primary factor
considered. II 47 C.P.R. § 54.511(a). These instructions are also found on the
SID website (www.sl.universalservice.orglwhatsnew/reminders­
F470,asp#F470R2) and state: IIWhen you examine and evaluate the bids you
receive for eligible services, you must select the most cost-effective bid. This
means that the price should be the primary factor, but does not have to be the sale
factor, in evaluating the bids. Other relevant factors may include: prior
experience, including past performance; personnel qualifications, including
technical excellence; management capability. including schedule compliance; and
environmental objectives." The documentation submitted by the applicant during
the Item 25 review indicates that price was not the primary factor used in vendor
selection; therefore, the Billed Entity; Tensas Parish School District is in violation
ofthe competitive bidding requirements ofthe supportmec:h~sm for the funding
request noted above.

• SLD's review of the Form 471 application submitted by the Tensas Parish School
District determined that price was not the primary factor when you selected your
service provider. You did not demonstrate in your appeal that price was the
primary factor when you selected your service provider. Consequently, SLD
denies your appeal.

If you believe there is a basis for further examination ofyour application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page ofyow: appeal to the FCC. Your appeal must be
received or postmarked within 60 days of the above date on this letter. Failure to meet
this requirement will result in automatic dismissal of your appeal. Ifyou are submitting
your appeal via United States Postal SelVice, send to: FCC. Office ofthe Secretary, 445
12th Street SW) Washington, DC 20554. Further information and options for filing an
appeal directly with the FCC can be found in the "Appeals Procedure" posted in the
Reference Area of the SLD web site or by contacting the Client Sendee Bureau. We
strongly recommend that you use the electronic filing options.

1"

Box 125 - Correspondence Unit, 80 South Jefferson :Road. Whippany, New Jersey 07981
Yisjt us online at: http://www.sl.uniVflnls/servlce.org



We thank you for your continued support, patience, and cooperation during the app~
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Dr. William Fletcher .
Tensas Parish School District
504 Plank Road
Saint Joseph, LA 71366

Mr. Mark Stevenson
Send Technologies, LLC
2904 Evangeline Street
Monroe, LA 71201

Box 125 - Correspondence 'Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: http://www.sI.univsrsalservIc8.org
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Universal Service Administrative Company
Schools & Libraries Division

Further Explanation of the Administrator's Decision on Appeal

May 28. 2004

COMAn Appeal Decision
Tensas Parish School District
Form 471 Application Number: 288236
Funding Year 2002

FRNs: 748439,798470,798480

L Background

SEND Technology, LLC (SEND) is the service provider for certain Funding Year 2002
funding requests for Internet a ccess and Internal C onnections for applicants located in
Louisiana. All applicants associated with SEND in Funding Year 2002 underwent
Item 25/competitive bidding reviews. In response to SLD's questions regarding the
competitive bidding process, all but one applicant associated with SEND responded that
Louisiana law does not require competitive bidding for the provided equipment and
services.

n. Summary of Decision on Appeal

Notwithstanding SLD program rules which undisputedly require competitive bidding,
review of the applicable provisions of Louisiana law do not support the applicants'
contentions that Louisiana law does not require competitive bids for equipment, supplies,
and services related to the provision ofIntemet access and Internal COIUlections.

m. Applicable Law

A. Schools and Libraries Universal Service Support Mechanism Competitive
Bidding Requirements

In preparing request(s) for funding, applicants seeking discounted services through the
Schools and Libraries Universal Service Support MechaniSIll must follow certain
competitive bidding requirements. See 47 C.F.R. § 54.504. Section 54.504(a) provides
in relevant part (emphasis added):

[A]n eligible school, library, or consortiwn that includes. an eligible school or
library shall seek competitive bids, pursuant to the requirements established in
this subpart, for all services eligible for support under Sec. Sec. 54.502 and

Box 125 - CQlTClipondence Unit, SO South Jefferson Roll4, Whippany.N~ Jersey, 07981
Vilrit us online at: htfp:lkNNI.sJ.universalservice.rJrp



Universo.l Service .A.dministratiw Comp(1JlY
Schools and Lth,.a,.tes Division
Special Appeal Decision
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54.503. These competitive bid requirements apply in addition to state and local
competitive bid requirements and are not intended to preempt such state or local
requirements.

An applicant initiates the competitive bidding process when an applicant submits an FCC
Form 470 to USAC for posting on the SLD portion of the USAC website. See 47 C.F.R.
§ 54.504(b); Schools and Libraries Universal Service, Description ofServices Requested
and Certification Form 470, OMB 3060-0806 (April 2002) (FCC Form 470). This
posting enables prospective service providers to bid on the equipment and services for
which the applicant will request universal service support. After the Form 470 has been
posted, the applicant must wait at least 28 days before entering into agreements with
service providers, must comply with all applicable state and local procurement laws, and
must comply with the other competitive bidding requirements established by the Federal
Communications Commission (FCC). See 47 C.P.R. §§ 54.504, 54.511; In re Federal­
State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC
97-157" 575 (ret May 8. 1997) (Universal Service Order),

FCC rules require applicants to "submit a complete description of the services they seek
so that it may be posted for competing service providers to evaluate." Universal Service
Order, , 570. The FCC requires "the application to describe the services that the schools
and libraries seek to purchase in sufficient detail to enable potential providers to
formulate bids." Id. ~ 575. A description of the Internet access and Internal Connections
services being sought must be provided in Items 9 and 10 of the FCC Fonn 470. The
instructions for FCC Form 470 state that these items 'must be completed to provide
potential bidders with particular information about the services you are seeking." See
FCC Form 470 Instructions, April 2002 at 1O.l The instructions for Item 9(b) stite that
this box should be checked if the applicant does not have an RFP, and that, if this box is
checked, the applicant "must fill in details in the space provided about the specific
Internet access services or functions and quantity and/or capacity of service" that is being
sought. ld. at 12. The Form 470 instmctions for Item 10(b) state that this box should be
checked if the applicant does not have an RFP, and that, if this box is checked, the
applicant "must fill in details in the space provided about the specific internal connections
services or functions and quantity and/or capacity ofservice." fd. (emphasis added).

FCC regulations further require that the entity selecting a service provider ·'carefully
consider all bids submitted and may consider relevant factors other than the pre-discount
prices submitted by providers." 47 C.F.R. § S4.511(a). In regard to these competitive
bidding requirements, the FCC nevertheless mandates that "price should be the primary
factor in selecting a 1;lid." Universal Service Order, , 481. When pennitted pursuant to
state and local procurement rules, other relevant factors an applicant may consider
include "prior experience, including past perfonnance; personnel qualifications, including

I The FCC Form 470 and Instructions Were revised in April 2002. The language oited here was
not changed when the instructions were revised.

Box 12S - C~ODdeoce Unit, 80 South Idm"IiOll Roa4, Whipplll1y, New 1l!:1'Sey, 079g1
Viliit us online at: http://www.8/.un/VersalsetVlce-offl
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technical excellence; management capability, including schedule compliance; and
enviromnental objectives." ld.

B. Louisiana State Law

Louisiana Revised Statutes (LARS) Title 38 - Public Contracts, Works and
Improvements (2004) sets out, among other things, the competitive bidding requirements
for public contracts awarded by public entities, and covers contracts for ''materials and
supplies/' '"public works/' and ''telecommunications equipment and services." Section
38:2211(11) defines "public entity" to include a public school board.

1. Materials and Supplies

Section 38:2212.1 provides that all purchases of materials or supplies in excess of
$20,000 must be advertised and awarded to the "lowest responsible bidder"; for
purchases of between $10,000 and $19,999, the purchaser must obtain at least three
telephone or facsimile quotations, :must provide written confirmation of the accepted
offer, and must record the reasons for rejecting any quotes lower than the accepted quote.
See id. This provision has been interpreted as applying to~ for example, the purchase of
vending machines on parish property. LA Attorney General Opinion No. 00-322 (2000).2
Although the Louisiana Supreme Court has held that a contract for telecommunications
services was not for materials and thus not subject to the bidding requirements of Section
38:2212.1, the contract at issue involved leasing rather than purchasing
telecommunications equipment frOID. a regulated public utility. See Stevens v. LaFourche
Parish Hospital, 323 So.2d 794, 796 (1975).

2. Public Works

Section 2211(12) defines ''public work" as "the erection, construction,_ alterationt

improvement, or repair of any public facility or immovable property owned, used, or
leased by a public entity." Public works contracts over $100!OOO must be advertised and
awarded in accordance with requirements set forth in Section 2212A.J The Stevens
decision, however, raises some question whether a contract to provide
teleconununications equipment and services would necessarily be considered a "public
work.n For example, the Louisiana Attomey General (AG) has opined, based upon the
Stevens caset that "public work" "does not include telecommunications services that may

2Although the Attorney Genenl (AG) explained' that there were no competitive bidding
requirements for contracts below the lower statutory threshold (at that time $1500). the AG, in
this opinion, nonetheless recommended obtaining at least three quotations.

3 2212A(1)(a) provides:

All public work exceeding the contract limit as defined in this Section, including labor
and materials, to be done by a public entity shall be advertised and let by contract to the
lowest responsible bidder who had bid according to the contract, plans, and
specifications as advertised, and no such public work shall be done except as provided
in this Part.

Box 125 - Correspondence Unit. 80 SollthletImon Road, Whippany, New Jersey, 07981
Vilrit us online at: http://www.s/.lJnlversalsflrvice.o1f1
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be provided in a building or in connection with its use." LA Attorney General Opinion
No. 84-729 (1984) citing Stevens, 323 So.2d at 796 (1975). On the other hand, as noted,
the holding in Stevens dates from a time when telecommunications equipment and
services were almost exclusively provided by regulated public utilities and where the
Court in that case considered the contract at issue as being exclusively for services. See
Stevens, 323 So.2d at 796-97. Thus, Stevens arguably would not apply today to large
contracts that involve the purchase and installation of telecomm\Ulications equipment that
also involve the ongoing provision ofrelated services.

3. Services

Contracts for sernces, inclUding "Professional Services," do not require the public
bidding otherwise required by Section 2212. See Browning-Ferris Inc. v. City of
Monroe, 465 So.2d 882, 884 (La.App. 2d eir. 1985); see also LA Attorney General
Opinion No, 02-0418 (2002). Moreover, and as noted above, the Louisiana Supreme
Court has expressly held that a contract for ''telephone services" awarded to a public
utility did not require competitive bidding. See Stevens, 323 So.2d at 796.

Nevertheless, where a public entity purchases equipment and subsequently contracts for
services associated with the use of that equipment, the Louisiana AG has opined that the
public bid requirement applies to the provision ofthe related services:

[A] bid as to a maintenance contract (if one is reasonably foreseen as needed)
should be sought at the same time [as the purchase of the equipment to be
maintained]; otherwise the public policy behind the public bid could be
intentionally or inadvertently flaunted by separately and non-competitively
entering into a substantial second contract.

See LA Attorney General Opinion No. 81-465 (1981).

4. Telecommunications Equipment and Related Services

Louisiana law explicitly addresses the advertisement and award of contracts for
telecommunications and data processing equipment and related services. See LARS
§§ 38:2236 (defining telecommunication equipment), 38:2237.4 Section 38:2237
provides:

A political subdivision may lease, rent, or purchase telecommunications or data
processing systems, including equipment, and related services, through a request for
proposals [(RFP)] which shall conform to following requirements ...

****

4 Added in 1988, this la.w further calls into question whether the holding in Steve1l8 is good law.

Box 125 -Correspondence Unit, 80 SoulhJeffersOll Road, Whippany, New Jersey. 07!lBl
Vi9it w online at: http://www.sl.universlllservice.otp



fJrnversQI 8ervfe~ Administrative Company
Schools cmd Libraries DtvlswlI
Special Appeal Decision
Page 5 of6

Political subdivisions may. at their option, procure telecommunications and data
processing equipment, systems, or related services in accordance with the provisions
ofany other applicable law which go-v-ems such acquisitions or purchases by political
subdivisions of the state, including but not limited to [LARS] 38:2211 et seq., with
respect to awarding ofpublic contracts. However, in the event an invitation for bids
is used in lieu of a [RFP]. written notice of that fact shall be given to all bidders and
such notice shall also state that the [RFP] procedure will not be applicable.

Notably, although Section 38:2237 does not require public entities to procure
teleconununications equipment and services pursuant to an RFP, they can do so only "in
accordance with the ·provisions of any other applicable law which governs such
acquisitions 0 r purchases." Because it would b e absurd to construe the phrase" other
applicable law governing such acquisitions and purchases" as meaning no applicable law
whatsoever, it is clear that Section 38:2237 contemplates either an RFP or a bid process.

c. LoealLaw

Loca1law for each applicant was not reviewed as part of this analysis. There may be
local requirements that apply in addition to the state requirements discussed here.

IV. Discussion

Contracts for Internet access and/or Internal Connections may fall within the definition of
"public work" to the extent that these contracts. include ·'the erection, constlUctionJ

alteration~ improvement, or repair of any public facility or immovable property owned,
used, or leased by a public entity." Nevertheless~ such contracts clearly fall within the
RFP requirements for the purchase of '~elecommunicationsor data processing systems,
including equipment, and related services" set forth in Section 38:2237. Insofar as such
contracts are also contracts for "materials or supplies," Section 38:2237 alternatively
provides for the application of the competitive bidding requirements set forth in Section
38:2212.1.

Section 38:2212.1 provides, among other things! that all purchases of materials or
supplies in excess of $20,000 must be advertised and awarded to the "lowest responsible
bidder" and that purchases of between $10,000 and $19,999 must be made by obtainmg
at least three telephone or facsimile quotations. Nevertheless, because Section 38:2237
contemplates that either RFP or competitive bidding shall apply, in the event a contract
fails to meet the $10,000 threshold for materials and supplies set forth in Section
38:2212:1, the RFP requirement of Section 38:2237 applies.s

Finally! insofar as a contract for Intemet access includes the provision of services
associated with the purchase of related equipment, Louisiana law provides that such

S 'Where multiple contracts for one applicant each fall under a Section 38:2212.1 dollar threshold,
but where the sum of the contracts exceeds the tlrreshold, if necessary, SLD win make a
determination regarding whether' the contracts should be construed as a single contract.

Bolt 12S - Cornspondence UDit, SO South Jefferson ltoad, Whippany, New Jersey. 07981
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services be included or treated as part of the same contract. See LA Attorney General
Opinion No. 81-465 (1981). However, even where a contract is truly and solely for
services without the provision of related equipmentl because section 38:2237 explicitly
applies to the provision of"teleconummications ... systems ... and related servi.~esl', the
RFP requirement ofSection 38:2237 applies.

V. Conclusion

Louisiana. state law requires either an RFP or other competitive bidding process in the
procurement of telecommunications and data processing equipment, systetnSl or related
services. Although other competitive bidding procedures may be used as an alternative to
an RFP, the decision not to use an RFP process must be provided in writing to potential
bidders. For contracts solely for services, but where those services are provided in
connection with related non-leased equipment, an RFP or other competitive bidding
procedure is clearly required for both the services and equipment together. For con1J"acts
solely for services, an RFP is required pursuant to Louisiana law expressly governing the
purchase oftelecommunications services.

Accordingly, statements by applicants associated with SEND that Louisiana law does not
require competitive bidding for the contracts at issue is not supported by Louisiana law.

Universal Service Administrative Company
Schools and Libraries Division

Box 125 - CormpondeDc:e Unit, 80 Sollth lefferson.I\D~. Wbippa1ly, New laey, 07981
Visit us online at: http://www.sJ.unfversaf.Mce.QIf/
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September 2, 2003

-
Wilu-m Fletcher
TENSAS PARISH SCflOOLl>JST1UCT
504PL4.NK. ttOAD
SAJNT JOSEPH, LA 71366

R,t,: COMMll'MENT ADJUSI:MI?NT
FWI~You; 2.002 -200:1
Farm 471 Applill::atloa NLIUI'ber: 288236

Dear Applicant:

OW'routiIlB reviews ofSchooJ. md Libraries Program fimdiag ~tm.eo.'tS revealed
certain appJicatiOf16 whcrc.fim& w.n oommin.d in violatiDll of'Pf08J3m rgJ.,

In Qrda 10 be sure thai no fundi are ue4 in via12timL afprop3U1 niles. SLJ)mud !)OW :uljusl
your ovotaJ,l funding CGPDDi1lh.ent5. ne. pUrpoSe ofthis leulIE' i, to make theldjusone:ars to
your fimding eommiUllCll($ wquirecl by program RIa.

,.
FUNDIN(jCO~ REPORT

On thap~ foJlowift&' this Jftter~ we have provided 6 Funding C~l.Inea'Report fot flle
Fonq 471 iEPPlir.8IitJn ~\,cl above. The QCllDsed tcp011 includes • list ofcM FRN. frOID your
appticarion for which lUtiastmeats IR.D.ecess~. Tho SID is also scndina Ibis infonnalion
to ynQJ' service 'Pl'Ovi4er(IIl). so prepu=i.om~ be maclo~ implem8Qt tbi:s lSeciEion_
Immediately prececliD~tlac;; Purldina Comm;tmClt Report. you will fi11d. • $I&LOi;: chat 4".Gullli$
CIKG line ofthe1lepert.

Please nato that ifthe PUDds Disbursed to Date amount c=xceeds}\Jar A4juste4 F\1ndlD8
Commiua.=t amount, USAC willl3ve to xecovcr $QIIIC or allor~ 1\mds disblltStd. 'Th,c,
~16 shown alIi"FUIlCl. tg~Recovered. Iffbnds must 'be tCOOV'ered.~ -.rill be seoctmg
ymlr service: provirJer 8 leu« delm~in,tbe process for ~veri1'lg th•• fUnd' in the I1BW
tbtunl. and we will ~ezu! a copyofrlw l8tIsr fu.,ou. Ifthe JiuDds Disbuned. to Da.tI: arnoutLt i.
less than the Adjusted F1mdmg COIIll'tlitm8al mlOUIlt. USAC will C:Clnt!m.u: to proc~ ilI;~-~~~~-~
properly filed hwoiOO3l up to tbl Aqustad Pmldmg Cmnmibl1.l::l:J'l: Ilmout. EXHIBIT----_.-._-----

I 1

Ol~~ ~aQlEoa'd 9EG-!



TO APPEAl. THESti FUNDING COMMl'IMENT DECISIONS

.ltyDU wuh to appeal the Fondini Commltmcnt Decision(s) indICI'ed i:a this !c1tcr.yg~
appca11UJ)5t~ ItIsde In writing ud JitECEIVED BY THe. SCHOOlS AND LIBRAIUES
DIVISION (SID) WJ11[IN 60 DAYS OF 1HE DATE AT THE TOP OF THIS LETTER..
Failure to meet this ftquire:m.eftt \\/'ill fe-wt in 8.utom:Wc dis:Ioi.Al ofyour appeal• .ID )'Our
letter afllppea1:

!. Include tbu uam•• a4dres5,t.]~ntmlbm; ax number, amd e-mail address (if
1WaJ1a'ble) COJ the pcnrm whP ClaD !boat!':&dily dbc1w this apJIClal with ga.

2. State ourrigb,t fh3r)'OW' Icncr is aD. appeal. 1dcDtify which CcmuWtmem A:djEl5tmeat
Leue:r you ere appealing. Yaur letter ofappeal must mclude the upplicanl DIme and the
Fotm 471 Applieation Nombcr.fiom the top aflbis Commi,bnem Adjustmlmt lAtter.

3_1d4nt!.fy the parti.~FUDdlIlS Rtqueat Ndn1ber(s) (FR."'l) that ic the subjoer of)'Dut
apptIl. When 8XPbUn~YOIJI" appeal, include !he pr=ise hnsuaF or tBXl .&Gh'l.lbe
Commitment Mjuarmeat Letter that is at the heartQfyour appeaL Bypgmtiug '\IS to thD
exact worda that; give'riso &0 10w appeal, YOQ will ClUlblc Wi 1;Q nlotC reaailyuaderstand. and.
n:spond. approprillely to your -weal Please keep your IBtt8f to tne poUlt, azul provide
docmnc:ntation to ~DI't yoW' appeal. .Be sun: 'to keep copies otyon['~ 1Uld
ooc~~~~ I

4. Provide IZI. autb0ri2ed signature on your ltU8l' ofappea1.

If)lOu are submitting your appeal 01.\,sper, pIc,," rend YOur' appeal to: LbtterofAppc:aJ.
Sdiools IiII1d Lilnuil:S Di'Viaion~Dux 125- CULi"lJODdmt:a Unit. 80 Sotxtb Jeft'caoD lload"
Whippmy. 'N'1 07981.A4di~ opdou tOt filing an ;sppqJ, OIZI be: fbund in tb 04AppMIs
P'JuGerlme" polled. Sa the Re!aencc ARa oflhe SU) web SJle www.$l.unlvenabctrYice..org or
byglll'llt the ClicmS~ 8Dreau at 1-(888)-203-8100. We cnc:crurage the use ofeither the
e-mail or.fax filfng oprlOIl.S to expc:dito JiJiDg )'OlU' apped.

Whilc we CIl.CiCJURgC you. co ~lve )/OW" lIPPIal witb the SLD fint, you have the option or
fili~ an t:ppea1 directlywi1h the Fce1etaI COrnmuni~atlOl\S Commission (J'CC).YoLl should
refer to CC Docket Nos. 96-4S and 97-~1 011~ filscpage atyoUl' applSl.l to th, FCC. Your
~ DW:5t be RECEIVED BY '!HE Pee 'WITHIN 60 DAYS OF: nm ABOVE DATE ON
THIS LIrrrER.. FailWe 10 moot tbu requilCmCllt will RSUU in IUrmnatic di~~wDfyow
appeal. fUaba:' mformation.and oplioul for 1l1iq an IpPQ1 d1rectlywith the FCC GBD be
foUlUS in rb.e "AIJpCaJsPI'OC~ poll:fed ill I'heRe~ At_ o£tbe SUl web sile.
W'WW.ll1.UlIivcrsa1s~.1qOf by eaJtinStb' CUart ScrviQO BQI'eA 8S' 1-(888)-203-8100.
We strongly reccmmu!:ftd thai: you use either the e-1'lWl or fP fi1bIg uptiDDS becc.lse or .
COJlrinued SUbstantial dalil)'5 in man 4diVCI%Y to!ha FCC. If;vua lU'8 submitting ygur appeal
viaUnited Stat~ Postal Serotic:e. s=cl to: FCC. Offiec cf the Secretary. 44S 11th Street SW,
WIlJ2in&ton, DC 20$54.

ComIISI'."mf Adj\a1tr\Wlt lA'ttB'
S¢b001f lIIllC1 LQ,raliei Diwjoa I U,SAC
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A auIDE TO THE R1NDlNG COMMltMEN'T REPOltT

Attached to this leuar WIll ba a rcpmt for~b (LII1dib,l'ClqucsC from )lOW appUr;atign for
Which a commibncnt AIljuatmeDf is required. We aRlprovi~the foUowiDlc1~d~.

• FUNDlNO REQUESTNUMBmt (PRN): A FtmdiDg Request NlImb~ is assigned by the
.st:D Il;J 0" req~till BlgI;)C , of)'OlltPoan 471 OIJ,CC an a.P.Ptieatioa JuuI been.processed.
'l1Ua llumbcris used 10 tepOrt to .ppJi~ md!let'Via= pIOYidl::a ~bC5 ~tatu& ofil:ldividuaJ.
discoUllt Nu.diD&.requesu submiUc4 QII.. Fonn 471.

• sPIN (SQV1oe Provide:r Icklltitieation Number): A DIllquc: Ilumber assigaed by the
Um\'enSa! Suvic::c:~yc Ccmpany 10 service pnwidelS seekins payment .from the
Umvr:rslll Service Fund. for parciCll'ltiI1g in the uaiversal service supPOrt plOaram,I.

• SER.VICB PIlO\'tD2R: The lcpJ 2W11e oftbe lietv.ice providet'o

• CONlRACTNUMBER~The Jl1lmbv afthe eontractbmv~ the dipDle piltty BAd the
l:iavi<:e pwvidet. 'Ibis will bepres= only ifa contract mUllber wu provided CD Forns. 471 •

• SER,VlC5S ORD.ElUW: The t)'pc ofsemc:c ordered frOm the serviceprovider. as shown
OI1Fozm 471.

• SJTB D)2N11FlE1l~ 11\1/1 EtatityNambl1" listed in Ftmn 411 for f·si~ 5l:lecific" FR,.'\(s.

• BILLlNG ACCOUNTNOMB~ The ;cgountnumberthal )'Q1II' servia: pmYkte:r Juq
~~with)'Vu tor bUlingpwpOSQ. Thil wiU bopeseIltoulyif. BiDing kCQUDt
Numberwas prOllidcd oa. yourFo.hft 4"1•

.. ADn1STJw FtJNI)INO COMMl'l."NJiNr: lbic represcnts1be adjusted total amo-unt of
~ tbal SLD has comrnltted ce this BN. Itthis amouat exceeds me.Fuads Disbursed to
Dab, !he: SLD will OOI1tinu1::: to proCC/liS propM)' melt inVDi~ up to the new l;ommitmmt
amount. .~

A FUNDS DLSBURSPD TO DATI:: 'Ibis repres=b the \t!w fJmds 'Which have beec plaid up
10 DOW to the ideutifiecl.ervice pzovidQ' for this nN.

• fUN1)S TO BE RECOVERED; This n:pt1MQt!l the ImOUDt QfFuDds Disbursed 10 Date
thai ftc:e~ the AIljuaad. ~di:Qg~J iWDWt. These Amds wiD h&ve to be
t'Ccovered. Jltbe PandsDisb~ to Date do not exceed the Al\iuated F'IUldina ComuUtment
aIUOLlnt. 1his amy MIl b.SO.

• 1"Ul\1>1N'O COMMIIMENT ADJUSTMENT BXPLANATION: This enttyprovjdH .a
description of theTeIllOn the adjU!tmCflt was made.

eomrmcmcaa~~tlACQl Lc:UG'C'
SClIMls 1Dll1Andel DmlloaJ USAC
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FIDeliaI' CoJlUftltmeJlt Report tor .4pplicatloa NUlOhm 288%56
•

Fl.mdidIReqUC5tNUJDbcr 798439 SPlN: 14301«)002

StrAo. Provider. Send TcchnoloB!~ LL.C.
Co'l'l1l¥it Nwnber. SBND2002.·23
S«w:es OIdereO: lNtERNBT ACCESS
Size ldeDtifier
BmiD.IA.~I Numba-: OIRT/66--326'9
AdjU8t4'd FUDding COI2mlirtD.=t: $0.00
Fu.nd.s'Disbursed to 'Da[C~ Sn.oo
FUDdIt to be Recovered: 50.00
FUIIdfng CoauDilD1&Ct Adj1l5D:n0Dt~)qatiw;
Appliemt diet not comply with ftll:8 FDCU!'CtttCllt la\W. Ddnidcm. ofprofcsssionaJ services
40eI not inchu!c IA or~ IA as 3$:2310(7). Competitive biddiDg requhocd for purth2ses
over $75001 LA RS 38:2212.1, and Cor pubHc~rb ~nbds OWl'$Joo,OOO. LA RS
38:2212. -FuDdiog ~cquestNumber 198410 SPIN: I~010002
SCl'\'icc PJvyidCJ: Sl!:Dd. TedmoJogiC""l, LL.C.
CoatrKt Nl.Unber: SEND2Q02..24
Services Ordmsd: IN'J'IR:NAL CONlEC11<»lS
Site Jdentifi~;

BiJliDg Account Numbcsr: (318)166-3269
AdjustedFun~8 Commitment: . $0.00
FlUIds Disbursed to Dale: SO.OO
FlUIds to be Reco'leted: $0.00
Funding CoromilDlent AdjUltment 'Explanation:
Applicant didnat comply wiIh staa pruearcracnt raw_ DefinltiOll aCpNfSCBional services
docs mt invIudc IA orIe. LA 1lS 38:2310(1). COI11P'!titive bidcSms leqUired forpun:hases
oYer $75001 LA. BS 38:221.2.1, azul ti7r public works amtI'aeW OWl' S100,000. LA. RS
38:2212.

Co~.Ad~1AttcT
SohooIs IDlLibDldCIDl~ f'USA.C
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50.00
50.00
so.00

-FunWIII R.equast Number 7984&0 SPIN: 143010002
Servlce Provide: Sen.d Tcd1nolggi~, LL.C.
Conlract Number: 5elID2002-24
Services Ordered: .INTERNAL CONNBCI'IONS
Site Idcn'tificr:
Billing Acrount Nwnber. (318)1CS6-3269
AcljusttJd FuMiBSeommitment:
Funds Disbursed to 1>aEe:
F'tuldll to be Re:t;o~;
Fundlbg COrnmirmcnt Adjustmf:tl~ ExplilzlatiOll:

Applicant did QOt comp1)' 'l"Ub .Wep.roeuteme:Dllaw. DainitiaD ofprofg"iona1.t~ces
does t10t inc:ludc IA or Ie. LA RS 31=2310(1). Comp~tiVB biddiq' Jequi'rcd for purd1ascs
im:I" $7500. LA.~ 38.:2212.t. BDd fvr'publi~ worb c:ontracls OVCl' S100,OOO. lA R8
~8:2212.

os
Fundi~B.cqllOlCNumher199010 sPIN: 14)01084.5
Sc:rv:ice Pnsvidcr; COIlllDUDiCRf:iOl1 Senica ll.C
CoafraetNumber. 261
SeMeus Ordered: INTERNAL CONNECTIONS
Site Idcntifiu:
BillingAccountNumber. (318)1"-3269
AdJlHtr.clPundillr Commitment: SD_OO
FwsdIDi.t~ to Date: SO.OO
Faucls to be Rcc:oY«Cd: $0.00
PuDding Commi1)MrJt Mju'*'Dent E1cpt.-tiotl:
Aft. a thoIouah 'I"eYicvI it..at~d thatprice was::D,01 the priI:omy fhc10t in. the~dor
~1Il~onproce.u. ne rules ofche Sc:haols ADd LibnriesDi'll.i.siuu SupportMc~
stipula\., that price mun be the primary f8etor wbeQ. c.boostnl a ~dor. 'I'Mreforc~ mqllCl8t
is iD. Violation afthe niles o!dIis Support Mecluu:tisJp. Ae"c=ardilSi)y, th~~tnenr bas
beca. RlCiudcc1 mfull.

-

Commi"".... A4jldllnalCL:tcct
Seboob ud Libnric. Dim_IU$A.C
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- FundJng Year 2002-2003

May 28, 2004

Kenneth F. Sills
Hammonds and Sills
1111 South Foster Drive, Suite C
Baton Rouge, LA 70806

Re: De Soto Parish School District

Re; Billed Entity Number:
471 Application Number:
Funding Request Number(s):

Your Correspondence Dated;

139301
291803
794135,794165,794202,794211» 794261,
794295
October 30, 2003

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division ("Sill") ofthe Universal Service Acb:ninistrative Company rUSAC") has made
its decision in regard to your appeal of SLD's Funding Year 2002 Commitment
Adjustment Letter for the Application Nwnber indicated above. This letter explains the
basis of SLD's decision. The date ofthis letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (''FCC' '). Ifyour
letter of appeal included more than one Application Number, please note that for each
application for which an appeal is submitted, a separate letter is sent.

Funding Request Number:
Decision on Appeal:
Explanation:

794135,794165,794202,794211,794261,794295
Denied in full

• You have stated in your letter that this appeal will provide clarifying infonnation
that corrects an asswnption the SLD made during the initial review process because
there was insufficient documentation at that time. The exhibits that you claim to
provide clarifying information are statements by the Attorney General for Louisiana
that discuss various Louisiana Revised Statutes as they apply» or do not apply, to
various entities other than De Soto Parish School District (De Solo). Your opinion
is that the statute does not apply in this case because the De Soto Parish School
Board is a political subdivision ofthe State ofLouisiana and the statute only applies
to those professional services to be perfOlmed by an architect, engineer or landscape
architect. In sum, you claim that the Louisiana procurement laws do not apply to

BOk 125 - Correspondence Unit, 80 South Jefferson RQad, WhiPPllllY, New lersey 07981
Visit us online at: hftp:llWww_sl.unlV8f5lJ1seTVice.orp



De Soto regarding requirements to advertise for bids for Internet access and Internal
Connections or to allow a political subdivision to purchase through a local vendor
items at the state bid price. Speci.1icaIly, you explain that the school board as a
political subdivision is not required by Louisiana State law 10 use the competitive
bidding process for contracting with SEND TechnolQgies, LLC (SEND).
Essentially, you make the argwnent that De Soto is exempt from state procurement
law. You request that the SLD rescind and nullify the Commi1ment Adjustment
Letter of September 2, 2003.

• After a thorough review ofthe appeal, it was determined that during the course of
an Item 2S review, and through your own achnission, De Solo did not comply with
the Louisiana Revised Statutes pertaining to public contracts, specifically for the
procurement of Internet access and Internal Connections. The vendor, SEND,
referred to its entire Internet access and Internal Connections contracts as
professional service contracts. You note that Internet access and Internal
Connections are not considered professional services under Louisiana law. Review
of the applicable provisions ofLouisiana law do not support your contention that
Louisiana law does not require competitive bids for equipment, supplies, and
services related to the provision ofIntemet access and Internal ConnectioI;1S.
Consequently, the appeal is denied. For a discussion of the applicable provisions of
Louisiana law upon which the decision is based, please see the attached document
titled "Further Explanation ofthe Administrator's Decision on Appeal."

• The FCC's :roles for the Schools and Libraries Universal Service Support
Mechanism undisputed1y require competitive bidding. The FCC's roles state,
"[A]n eligible school, library, or consortium that includes an eligible school or
library shall seek competitive bids, pursuant to the requirements established in
this subpart, for all services eligible for support under Sec, 54.502 and 54.503.
These competitive bid requirements apply in addition to state and local
competitive bid requirements and are not Intended to preempt such state or
local requirements" (47 C.F.R § 54.S04(a), emphasis added). Your appeal did
not indicate that the FCC's competitive bidding requirements were met and is
therefore denied.

If you believe there is a basis for further examination of your application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the fiISt page ofyour appeal to the FCC. Your appeal must be received or
postmarked. within 60 days of the above date on this letter. Failure to meet this requirement
will result in automatic dismissal ofyour appeal. Ifyou are submitting your appeal via United
States Postal Service, send to: FCC, Office ofthe"Secret:ary, 445 12th Street SW, Washington,
DC 20554. Further information and options for filing an appeal directly with the FCC can be
found in the "Appeals Procedure" posted in the Reference Area of the SID web site or by
contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New lefsey 07981
Visit us online at: http:lNNlw.sJ.universafservfce.ofrJ



We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

cc: Mr. Steven Stanfield
De Soto Parish School District
201 Crosby Street
Mansfield, LA 71052

Mr. Mark SteVenson
Send Technologies, LLC
2904 Evangeline Street
Monroe, LA 71201

Box 125 - Correspondem:e Unit, SO South Jefferson Road, Whippany, New Jersey 0798]
Visit us online at: http://www.sl.unfversB/S8Mce.org



Universal Service Administrative Company
Schools & Libraries Division

Further Explanation of the Administrator's Decision on Appeal

May 28, 2004

COMAn. Appeal Decision
Tensas Parish School District
Form 471 Application Number: 288236
Funding Year 2002

FRNs: 748439,798470, 798480

I. Background

SEND Technology, LLC (SEND) is the service provider for certain Funding Year 2002
funding requests for Internet access and Internal Connections for applicants located in
Louisiana. All applicants associated with SEND in Funding Year 2002 underwent
Item 25/competitive bidding reviews. In response to SLD's questions regarding the
competitive bidding process, all but one applicant associated with SEND responded that
Louisiana law does not require competitive bidding for the provided equipment and
services.

II. Summary of Decision on Appeal

Notwithstanding SLD program rules which undisputedly require competitive bidding,
review of the applicable provisions of Louisiana law do not support the applicants'
contentions that Louisiana law does not require competitive bids for equipment, supplies~
and services related to the provision ofIntemet access and Intemal Connections.

III. Applicable Law

A. Schools and Libraries Universal Service Support Mechanism Competitive
Bidding Requirements

In preparing request(s) for funding, applicants seeking discounted services through the
Schools and Libraries Universal Service Support Mechanism must follow certain
competitive bidding requirements. See 47 C,F,R. § 54.504. Section 54.504(a) provides
in relevant part (emphasis added):

[A]n eligible school, library~ or consortiwn that includes an eligible school or
library shall seek competitive bids, pursuant to the requirements established in
this subpart. for all services eligible for support under Sec. Sec. 54.502 and

Box 12S - Correspondence Unit, SO South Jc:fferson Rot.d, Whippany, New Jersey, 0798]
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U"ive"3al Service Admmtst7atillr: Company
Schools and Librart(l$ Division
Special Appeal Decision
Page 2 of6

54,503. These competitive bid requirements apply in addition to state and local
competitive bid requirements and are not intended to preempt such state or local
requirements.

An applicant initiates the competitive bidding process when an applicant submits an FCC
Form 470 to USAC for posting on the sm portion of the USAC website. See 47 C.F.R.
§ 54.504(b); Schools and Libraries Universal Service, Description ofServices Requested
and Certification Form 470, OMB 3060-0806 (April 2002) (FCC Form 470). This
posting enables prospective service providers to bid on the equipment and services for
which the applicant will request universal service support. After the Form 470 has been
posted, the applicant must wait at least 28 days before entering into agreements with
service providers, must comply with all applicable state and local procurement laws, and
must comply with the other competitive bidding requirements established by the Federal
Communications Commission (FCC). See 47 C.F.R. §§ 54.504, 54,511; In re Federal­
State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC
97-157,lfi 575 (re!. May 8~ 1997) (Universal Service Order).

FCC rules require applicants to "submit a complete description of the services they seek
so that it may be posted for competing service providers to evaluate." Universal Service
Order, ~ 570. The FCC requires lithe application to describe the seIVices that the schools
and libraries seek to purchase in sufficient detail to enable potential providers to
formulate bids," [d. '575. A description of the Internet access and Internal Connections
services being sought must be provided in Items 9 and 10 of the FCC Form 470. The
instroctions for FCC Form 470 state that these items "must be completed to provide
potential bidders with particular information about the services you are seeking." See
FCC Fonn·470 IMtruchons, April 2002 at 10,1 The instructions for Item 9(b) state that

. this box should be checked if the applicant does not have an RFP, and that, if this box is
checked, the applicant "must fill in details in the space provided about the specific
Internet access services or functions and quantity and/or capacity of service" that is being
sought. Id. at 12. The Form 470 instmctions for Item 10(b) state that this box should be
checked if the applicant does not have an RFP, and that, if this box is checke~ the
applicant ~'must fill in details in the space provided about the specific internal connections
services or ftmctions and qu~tity and/or capacity of service." Id. (emphasis added).

FCC regulations further require that the entity selecting a service provider lCcarefully
consider all bids submitted and may consider relevant factors other than the pre-discount
prices submitted by providers." 47 C.F.R. § 54.511(a). In regard to these competitive
bidding requirements, the FCC nevertheless mandates that *llfice should be the primaIy
factor in selecting a bid." Universal Service Order, lfi 481. When permitted pursuant to
state and local procurement rules, other relevant factors an applicant may consider
include 'lJrior experience, including past performance; personnel qualifications, including

I The FCC Form 470 and Jns1rilctions were revised in April 2002. The language cited here was
not changed when the ins1ructions were revised.
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technical excellence; management capability, including schedule compliance; and
environmental objectives." Id.

B. Louisiana State Law

Louisiana Revised Statutes (LARS) Title 38 - Public Contracts, Works and
Improvements (2004) sets out, among other things, the competitive bidding requirements
for public contracts awarded by public entities, and covers contracts for -'materials and
supplies," ''public works," and "telecommunications equipment and services," Section
38:2211(11) defines "public entity" to include a public school board.

1. Materials aud Supplies

Section 38:2212.1 provides that all purchases of materials or supplies in excess of
$20,000 must be advertised and awarded to the "lowest responsible bidder"; for
purchases of between $10,000 and $19,999~ the purchaser must obtain at least three
telephone or facsimile quotations, must provide written confirmation of the accepted
offer, and must record the reasons for rejecting any quotes lower than the accepted quote.
See id, This provision has been interpreted as applying to, for example, the purchase of
vending machines on parish property. LA Attorney General Opinion No. OO~322 (2000).2
Although the Louisiana Supreme Court has held that a contract for telecommunications
services was not for materials and thus not subject to the bidding requirements of Section
38:2212.1, the contract at issue involved leasing rather than purchasing
telecommunications equipment from a regulated public utility, See Stevens v. LaFourche
Parish Hospital. 323 So.2d 794,796 (1975).

2. Public Works

Section 2211(12) defines "public work" as "the erection, construction, alteration,
improvement, or repair of any public facility or immovable property owned~ used, or
leased by a pUblic entity.'~ Public works contracts over $100~OOO must be advertised and
awarded in accor!iance with requirements set forth in Section 2212A.3 The Stevens
decision, however, raises some question whether a contract to provide
telecommunications equipment and services would necessarily be considered a upublic
work.n For example, the Louisiana Attorney General (AG) has opined, based upon the
Stevens ease, that ''public work" "does not include telecommunications services that may

2Although the Attorney General (AG) explained that there were no competitive bidding
requirements for contracts below the lower statutory threshold (at that time $7500), the AG, in
this opinion, nonetheless recommended obtaining at least three quotations.

3 2212A(1)(a) proYides:

All public work exceeding the contract limit as defined in this Section, including labor
and materials, to be done by a public entity shall be advertised and let by contract to the
lowest responsible bidder who had bid according to the contract, plans, and
specifications as advertised, and no such public work shall be done except as provided
in this Part.

Box 12' - CoJTespondmce Unit. 80 SOI.lth Jefferson Read, Whippany. New Jersey. 07981
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be provided in a building or in connection with its use." LA Attomey General Opinion
No. 84-729 (1984) citing Stevens, 323 So.2d at 796 (1975). On the other hand, as noted,
the holding in StevertS dates from a time when telecommunications equipment and
services were almost exclusively provided by regulated public utilities and where the
Court in that case considered the contract at issue as being exclusively for services. See
Stevens. 323 So.2d at 796-97. Thus, Stevens arguably would not apply today to large
contracts that involve the purchase and installation of telecommunications equipment that
also involve the ongoing provision ofrelated services.

3. Services

Contracts for services, including uProfessional Services,t' do not require the public
bidcling otherwise required by Section 2212. See Browning-Ferris Inc. v. City of
Monroe. 465 So.2d 882. 884 (La.App. 2d Cir. 1985); see also LA Attorney General
Opinion No. 02-0418 (2002). Moreover, and as noted above. the Louisiana Supreme
Court has expressly held that a contract for l'telephone services" awarded to a public
utility did not require competitive bidding. See Stevens, 323 So.2d at 796.

Nevertheless, where a public entity purchases equipment and subsequently contracts for
services associated with the use of that equipment, the Louisiana AG has opined that the
public bid requirement applies to the provision of the related services:

[A] bid as to a maintenance contract (if One is reasonably foreseen as needed)
should be sought at the same time [as the purchase of the equipment to be
maintained]; othelWise the public policy behind the public bid could be
intentionally or inadvertently flaunted by separately and non-competitively
entering into a substantial second contract.

See LA Attorney General Opinion No. 81-465 (1981).

4. Telecommunications Equipment and Related Services

Louisiana law explicitly addresses the ad"'ertisement and award of contracts for
telecomm:unications and data processing equipment and related services. See LARS
§§ 38:2236 (defining telecommunication equipment), 38:2237.4 Section 38:2237
provides:

A political subdivision may lease, rent, or purchase telecommunications or data
processing systems. including equipment, and related services, through a request for
proposals [(RFP)] which shall confonn to following requirements ...

** .....

4 Added in 1988, this law further calls into question whether the holding in Stevens is good law.
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Political subdivisions may, at their option, procure telecommunications and data
processing equipment, systems, or related services in accordance with the provisions
ofany other applicable law which governs such acquisitions or purchases by political
subdivisions of the state, including but not limited to [LARS] 38:2211 et seq., with
respect to awarding ofpublic contracts. However, in the event an invitation for bids
is used in lieu-of a [RFP), written notioe of that fact shall be given to all bidders and
such notice shall also state that the [RFP] procedure will not be applicable.

Notably, although Section 38:2237 does not require public entities to procure
teleconununications equipment and services pursuant to an RFP, they can do so only 'lin
accordance with the provisions of any other applicable law' which governs such
acquisitions 0 r p urcbases." Because it would b e absurd to construe the phrase" other
applicable law governing such acquisitions and purchases" as meaning no applicable law
Whatsoever, it is clear that Section 38:2237 contemplates either an RFP or a bid process.

c. LocalLaw

Local law for each applicant was not reviewed as part of this analysis. There may be
local requirements that apply in addition to the state requirements discussed here.

IV. Discussion

Contracts for Internet access and/or Internal Connections may fall within the definition of
''public work" to the extent that these contracts include 6'the erection. construction,
alteration, improvement, or repair of any public facility or immovable property owned,
used, or leased by a public entity." Nevertheless, such contracts clearly fall within the
RFP requirements for the purchase of ''telecommunications or data processing systems,
including equipment, and related services" set forth in Section 38:2237. Insofar as such
contracts are also contracts for 6~aterials or supplies," Section 38:2237 alternatively
provides for the application of the competitive bidding requirements set forth in Section
38:2212.1. -

Section 38:2212.1 provides, among other things, that all purchases of materials or
supplies in excess of $20,000 must be advertised and awarded to the "lowest responsible
bidder" and that purchases of between $10,000 and $19,999 must be made by obtaining
at least three telephone or facsimile quotations. Nevertheless, because Section 38:2237
contemplates that either RFP or competitive bidding shall apply, in the event a contract
fails to meet the $10,000 threshold for materials and supplies set forth in Section
38:2212.1, the RFP requirement of Section 38:2237 applies.s

Finally, insofar as a contract for Internet access includes the provision of seNices
associated with the purchase of related equipment, Louisiana law provides that such

S Where multiple contracts for one applicant each faU under a Section 38:2212.1 dollar threshold,
but where the sum of the contracts exceeds the threshold, if necessaty, SLD will :make a
detennination regarding whether the contracts should be construed a.s a single contract.
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services be included or treated as part of the same contract. See LA Attorney General
Opinion No_ 81-465 (1981). However, even where a contract is truly and solely for
services without the provision of related equipment, because Section 38:2237 explicitly
applies to the provision of"telecommunications ... systems ... and related services", the
RFP requirement of Section 38:2237 applies.

v. ConclusioD

Louisiana state law requires either an RFP or other competitive bidding process in the
procurement of telecommunications and data processing equipment, systems, or related
services, Although other competitive bidding procedures may be used as an alternative to
an RFP, the decision not to use an RFP process must be provided in writing to potential
bidders. For contracts solely for services, but where those services are provided in
co1Ulection with related non-leased equipment, an RFP or other competitive bidding
procedure is clearly required for both the services and equipment together. For contracts
solely for services, an RFP is required pursuant to Louisiana law expressly governing the
purchase of telecommunications services,

Accordingly, statements by applicants associated with SEND that Louisiana law does not
require competitive bidding for the contracts at issue is not supported by Louisiana law.

Universal Service Administrative Company
Schools and Libraries Di'VisioD
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COl\l.lMl1'Ml!NT ADJUs'iMENT LETT.BR

September 2, 2003

Mark Stevenson
Send Tecbnologi.e~L.L.C.
2904 Evangeline Street
Momoe, LA 712012613

Re: COM:MlTMENT ADJUSTMENT
Funding Year: 2002 -2003
Form 471 Application Number: 291803
ApplicantNam~ DE SOTO PARISH SCHOOL DIST
Contact Person; 10hn L. Hill Contact Phone: 318-872-2836

Dear Service Provider Contact:

Our routine: reviews ofSchools and Ll"b:rarics Program funding commitments revealed
certain applications where funds were committed inviolation ofprogram I:U1es.

In order to be wre that no funds are used in violation ofprogram mles, SID In'U8t now
adjust these funding commitments. The pUIpose ofthis letter is to iufOIDl you ofthe
adjustments to these fimding oomminnenu required byprogram roles.

FUNDING CO:MMlTMENT REPORT

On the pages following this letter, we have provided a Ftmding Commitment Report for the
Fonn 471 application cited above. The enclosed report includes a list ofthe FRNs from the
applioation for which adjustments are necessaty. The SLD is also senc1.ing this information
to applicant, so that you may work with them to implement this dec-ision. Immediately
preceding the Funding Commitment Report. you wiD find a guide that defines each line of
the Rqlort.

Ploase note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount. USAC will have to recover some or all ofthe fimds disbursed. The
aJUOWlt is shown as Funds to be Recovered. We: expect to send you a letter dcscnoing the
process for reeoverlng these :funds in the Dear iUture, and we will send a copy ofthe letter to
the applicant. Ifthe Funds DisbUI8ed to Date amount is less than the Adjusted Funding
COumUtment amount, USAC will eontinue to process properly filed invoices up to the
Adjwstcd Funding Commitment amount.

COoJUlllib4eutAdj1UClmt Leuer
Schoob IULd Libnri~ Division !USAC
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TO APPEAL THESE FUNDING COMMITMENT DECISIONS

Hyou wish to appeal the Funding Commitment Decision(s) jndicated in this letter. your
appeal mU8t be made in writing and RECEIVED BY THE SCHOOLS AND LIBRARIES
DIVISION (SLD) WITHIN' 60 DAYS OF TIlE DATE AT THE TOP OF THIS LETTER.
Failure to meet this requirement will relSU1t in automatic dismissal ofyour appeal. In your
letter ofappeal:

1. Include the name) address, telephone number, fax Dumber. and ~mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Commitment Adjustment
Letter you are appealing. Your letter ofappeal must include the applicant name and. the
Form 471 Application ~umbeJ:-from the top oftbis Conunitment Adjustment Letter.

3. Identify the particular FundiIIg Request Nmuber(s) (FRN) that is the Bubject ofyour
appeal. WhfM explaining your appeal, include the precise language or text from the
Committnent AdjustInent Letter that is at tho heart ofyour appeal. By pointing Ul!l to the
exact words that give rise to your appeal, you will enable us to more readilyunder8tand and
respond appropriately to your appeal. Please keep your letter to tha point" and pro"Vide
documentation to support your appeal. Be sure to keep copies ofyour correspondence and
documentation.

4. Provide an authorized signat1D'e on yow- letter of appeal.

Ifyou are S1Jbmitting your appeal on paper, please send your a;»peal to: Letter ofAppeal,
Schools and Libraries Division, Box 125- Cotrespondenoe Unit" 80 South Jefferson Road,
Whippany" NJ 07981. Additional options for filing an appeal can be found in the c'Appeals
Proceduren posted in the Reference Area of the SID web site www.sl.uaiversalservice.org or
by calling the Client Service Bmeau at 1-(888)-203..8100. We encourage the use of either the
e-mail or fax filing options to expedite filing your appeal.

While we encourage you to resolve your appeal with the SID mst. you have the option of
filing an appeal. directly with the Federal Communications Commission (Fee).You should
teferto CC Docket Nos. 96-45 aud. Sn·21 on the fiX'stpagc ofyour appeal to the FCC. Your
appeal must be RECEIVED BY THE FCC WITHIN 60 DAYS OF THE ABOVE DATE ON
THIS LETTER. Failure to meet this requirement will result in automatic dismissal of your
appeal. Furth~ iDfurmation and options fur filing an appeal directly with the FCC can be
found in the "Appeals Procedureu posted in the Reference Area ofthe SID web site,
www.sl.universalservice.orgorbycaUingthe Client Service Bureau at 1-(888)-203-8100.
We strongly recommend that you use either the e-mail or fax filing options because of
continued substantial delays in mail delivery to the FCC, Ifyou are submitting your appeal
via United States Postal Service, send to: FCC~ Office ofthe Secretm)', 445 12th St:reet SW.
W8Shingt~DC 20554.

Commitmmt AdjustmeDt LeUer
Schools and LI"bArioa Division JUSAC

Page s



A GUlDE TO THE FUNDlNG COMMITMENT REPORT

Attached to this letter will be a rePort for each tunding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

• FUNDING REQUEST NUMBER (FRN): A FutldinS Request Number is assigned by the
SLD to each request in Block 5 ofyour FolDt 471 once an application has been processed.
This number is used to report to applicauUs and service providers the statwi of individual
discount funding requests submitted on a Form 411 .

.. SPIN (Service Provider Identification Number): A unique Illlltlber assigned by the
UniYersal Serrice Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support prograIWl.

• SERVICE PROVIDER: The legal name ofthe senrice provider.

• CONTRACT NUMBER: The number ofthe contracl between the eligible party and the
service provider. This will be present only ifa contract m.:unber was provided OD POIm 471.

• SERVICES ORDERED: The type ofservice ordered from the service provider, as shown
on FOIID 471.

• SITE IDENTIFIER: The Entity Number listeclm Form 471 forusite specific" FRNs.

• BILLING ACCOUNT NUMBER: The account number tbat your service provider has
established with you for billing purposes. This will be present only ifa Billing Account
Number was provided on your Fonn 471.

• ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of
funding that SLD has committed to this FRN. lftbis amount exceeds the Funds DisbUtScd to
Date, the SID will continue to proccss properly .filed. invoices up to the new commitment
amount.

• FUNDS DISBURSED TO DATE: "Ibis represents the total funds which have been paid up
to DOW to the identified service provider fur this FRN.

• FUNDS TO BE RECOVERED: Thig represents the amount ofFunds Disbun1ed to Date
that exceed the Adjusted Funding Commitment amount. These funds will have to be
recovered If the Funds Disbursed to Date do not exoeed the Adjustcd P1mdiDg Commitlnent
atnO\lIIt, 1his mtrywill be $0.

• FUNDlNG COMMITMENT ADnISTMENT EXPLANATION: This entry provides a
description ofthe reason the adjustment was made.

Commi1metlt Adjll8tm1!1n1 Letler
Sdlovls aud Ubtaries Division I USAC
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$0.00
SO.OO
$0.00

Funding Commitment Report fOJ" Application Number: 291803

Funding Request Number 794135 7 SPIN: 143010002
Service Provider: Send Technologies, LL.C.
Contract Number: SEND2002-31
Services Ordered: INTERNET ACCESS
Site Identifier:
Billing Account Numb('JJ': (318)872-2836
Adjusted Funding Commitment: 50.00
Funds Disbursed to Date: $0.00
Funds to be Recovered: $0.00
Funding Commitment Adjustment Explanation: .
Applicant did not comply with state: proCl11"enlent law. Definition ofprofessional services
does not include IA or Ie, LA RS 38:2310(7). Competitive bidding required for purchases
over $7500. LA RS 38:2212.1~and for public works contracts overSlOO.OOO. LA RS
38:2212.

Funding Request Number 794165 V. SPIN: 143010002
Service Provider: Send Technologies. L.L.C.
Contract Number: SBND2002-32
Services Ordered: INTERNAL CONNECTIONS
Site Identifier: 81364 COOL SPRINGS SCHOOL
Billing Account Number: (318)872-2836
Adjusted Funding Commitment:
Funds DisbW'Sed to Date:
Funds to be Recovered:
Funding Commitment Adjustment Explanation:

Applicant did not comply with state procurement law. Definition ofprofessional services
does not include IA orIC~ LA RS 38:2310(7). Comp~tivebidding required for purr;hases
over S7S00s LA RS 38:2212.1, and for pu.blic works contracts over saoo~ooo. LA RS
38:2212.

Coa:a:nitmel1tMjuatmmt Letter
S~oo1s and Libnrics Dl"ViJiDn I USAC
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SO.OO
$0.00
$0.00

$0.00
SO.OO
$0.00

<
FWlliingRcquestNumber 794202t/ SPIN; 143010002
Service Provider. SeDd Tcclmologies, L.L.C.
Contract Number: SEND2002-32
Services Ordered: INTERNAL CONNECTIONS
Site Identifier. 81368 MANSFlBlD :MIDDLE SCHOOL
Billing Account Number: (318)872-Z836
Adjusted Funding CommitInent:
Funds Disbursed to Date:
Funds to be Recovered;
Funding Commitment Adjustment Bxplanatlon:
Applicant did not c;:omplywith state procurement law. Definition ofprotessional services
does not inolude IA or Ie, LA RS 38:2310(7). Competitive bidding required. forpurchascs
over $7500. LA RS 38:2212.1, and for public works wntracts aver 5100,000. LA RS
38:2212.

<
FundiDgRequestNumbcr 794211 :; SPIN: 143010002
Service Provider. Send Technologies:> LL.C.
Contract Number: SEND2002-32
Services Ordered; INTERNAL CONNECTIONS
Site Identifier: 81387 PBUCAN ALL SAINTS HIGH SCHOOL
Billing Account Number. (318)872..2836
Adjusted Fw1ding Commitment:
Funds Disbursed to Date:
Funds to be R.eoo'Vc:ed:
Funding Commitment Adjustment Explanation:

Applicant did not comply with state procurement law. Definition ofprofessional services
does Dot include IA or Ie" LA RS 38:2310(7). Competitive bidding required for purchases
over $7500. LA RS 38:2212.1. and forpublie works contracts over $100,000. LARS
38:2212.

$0.00
$0.00
$0.00

FundiDgRequestNumber 794261./' SPIN: 143010002
Service Provider: Send Technologies, L.L.C.
Contract Number: SEND2002-32
Senices Ordered: INTERNAL CONNECTI0:NS
Site Identifier: 157526 MANSFIBLD ELEMENTARY SCHOOL PK-2
Billing Account Nwnber: (318)872-2836
Adjusted. Funding Commitment:
Fw1ds Disbursed to Date:
Funds to be Recovered:
Funding Commitment Adjustment Explanation;
Applicant did not oo1IIply with state procurement law. Definition ofprofessionaJ. services
docs not include lAorIC. LARS 38:2310(7). Competitive bidding required for purchases
over $7500. LA RS 38:2212.1" and for public worlcs c:ontrae:ts over S100,000. LA RS
38:2212.

Comrnltmlmt A«ljUottlMnt Letter
Scboob and Libmries Divialon I USAC
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$0.00
$0.00
$0.00
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Funding Request Number, 794295 17' SPIN: 143010002
Service Provider: Send Technologies, LL.C.
Contract Number: SBND2.002-32
Services Ordered; INTERNAL CONNECTIONS
Site Iden1i.fi.er. 195154 DESOTO PARISH ALTERNATIVE SCHOOL
Billing Account Number; (318)872-2836
Adjusted Funding Commitment:
Funds Disburs~ to Date:
Funds to be Recovered:
Funding Commitment Adjus'bnent Explanation:

Applicant did not comply with state proeurc:ment law. Definition ofprofessional services
does not include IA or let LA RS 38:2310(7). competitive bidding required for purchases
overS7500. LA R.S 38:2212.1t and for public works contracts over$100J OOO. LA RS
38:2212.

Q1mmjtmeDt Adjustment Lcm:r
Schools aDd I..i'btaries Division I USAC
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