Robert 1.. Clender *

DOCKET FILE COPY ORIGINAL
KOERNER & OLENDER, P.C.

Attorneys at Law
5809 Nicholsonr Lane, Suite 124
North Bethesda, Maryland 20852-5706

Tel. (301)468-3336
Fax (301) 468-3343

bkofcclawi@erols.com
Of Counsel

James A. Koerner

*not admitted i MD

August 9, 2004

RECEIVED
Marlene H. Dortch, Secretary AUG - 9 2004
Federal Communications Commission
ONS COMMISGION
The Portals, TW-A325 FEDEM%;?{;M(;JFN‘:(;:T;ECHETABY

445 Twelfth Street, S W.
Washington, DC 20554

Re: MM Docket No. 04-164
RM-10548

Dear Ms. Dortch:

On behalf of Keily Miller, there are transmitted herewith an original and four (4)
copies each of a Motion for Leave to File Supplement and a Supplement to
Counterproposal with respect to the above-referenced rule making proceeding.

Should additional information be necessary in connection with this matter, please
communicate with this office.

Very truly yours,

A

| ames A. Koerner,
Counsel for
Keily Miller

Cc: Keily Miller
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Before the
Federal Communications Commission @
5

Washington, D.C. 20554

In the Matter of

MB Docket No. 04-164
RM-10548

Amendment of Section 73.202(b)

Table of Allotments,

FM Broadcast Stations.

(Susanville, Quincy, and Corning, California

To: Audio Division RECEIVED
Media Bureau UG — 9 2008

FEDERAL COMMUNICATIONS COMMISEION
DFFICE OF THE SECRETARY

MOTION FOR LEAVE TO FILE SUPPLEMENT

Keily Miller (“Miller), by her attorneys, hereby secks leave to file a brief
Supplement to her Comments and Counterproposal filed in this proceeding on June 24,
2004.

Miller recognizes that, in the normal course, filings other than comments and
reply comments are not permitted. This is because there must be a point at which the
record is final, and a decision can be made. The Supplement in this instance does not
defeat that purpose.

Miller’s Comments and Counterproposal proposed that, in lieu of a fourth FM
allotment at Susanville, California, a first allotment at Durham, California, would be
preferable. With her counterproposal, Miller submitted engineering material

demonstrating that a site existed which meets all of the spacing requirements and places a

70 dbu signal over Durham, the proposed city of license.




Nothing in the Supplement changes any of that information. The Supplement
merely supplies one piece of information inadvertently omitted from the previously-filed
information, namely the height above average terrain at the site proposed.

Acceptance of the Supplement will not delay the resolution of this proceeding. A
public notice concerning another counterproposal was released August 5, 2004 (Report
No. 2668), inviting comments on that counterproposal by August 20, 2004. Thus, the
record in this matter is not closed. Further, no party will suffer any harm by acceptance
of the Supplement, and the Commission will have a more complete record before it.

Accordingly, it is respectfully requested that the instant Motion be granted, and
the Supplement tendered herewith be accepted.

Respectfully submitted,
KEILY MILLER

A

James A. Koerner
Her Attorney

August 9, 2004

KOERNER & OLENDER, P.C.
5809 Nicholson Lane

Suite 124

North Bethesda, MD 20852-5706
(301) 468-3336




CERTIFICATE OF SERVICE

I, Molly M. Parezo, a secretary in the law offices of Koemer & Olender, P.C., do
hereby certify that a copy of the foregoing “Motion For Leave To File Supplement”
was served this 9™ day of August, 2004, via first class mail, postage prepaid upon the

following:

Corey J. McCashin
P.O. Box 7612
Chico, CA 95927

Jack W. Fritz I, President

Licensee of Station KTHU (FM)
Results Radio Licensee, LLC

1355 North Dutton Avenue, Suite 255
Santa Rosa, CA 95401

William H. Fitz, Esq.

Attorney for Results Radio Licensee, LLC
Covington & Burling

1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Chris Kidd, President

Eastern Sierra Broadcasting
P.O. Box 590

South Lake Tahoe, CA 96156

Michael R. Birdsill
P.O. Box 1921
Chico, CA 95927

o w00, T Dna;;,a
Molty M. Patézo
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