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COMMENTS

BellSouth Corporation, by counsel and on behalf of its wholly owned affiliated entities

that participate in the schools and libraries universal service support program, l requests that the

Commission clarify that the description of ineligible products and services pertinent to

Maintenance and Technical Support (Technical Services) for Internal Connections is not

applicable to Telecommunications Services.

On August 13,2004, the Federal Communications Commission (FCC) released a Public

Notice establishing the comment period for the Funding Year 2005 Eligible Services List.2

The schools and libraries universal service support program is administered by the
Commission-appointed Universal Service Administrative Company ("USAC") under continuing
Commission oversight

2 Pleading Cycle Establishedfor Eligible Services Listfor Universal Service Mechanism
for Schools and Libraries, CC Docket No. 02-6, Public Notice, FCC 04-200 (reI. Aug. 13,2004)
("Public Notice").
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Attached to the Public Notice was a draft Eligible Services List? The Eligible Services List

indicates whether specific products or services may be able to receive discounts under the

Schools and Libraries Support Mechanism.4 Some eligibility information in the List is a change

from prior years and applies to products and service funding requests for Funding Year 2005.5

Pages 2 through a portion of page 17 of the ESL pertain to Telecommunications Services, while

the remainder of the List pertains to Internet Access (pages 17 to 23), Internal Connections

(pages 24 to 60) and Special Eligibility Conditions (pages 60 to 69).

"Maintenance and Technical Support (Technical Services)" is identified as a "Product

Type (Function)" on the Internal Connections portions of the List.6 The List goes on to state

that, with regard to the Technical Services described in that section:

The following products and services are ineligible: on-site
technical support, 24-hour network monitoring, network
management, help desks and technical support contracts that are
more than basic maintenance.7

"Basic maintenance" is defined in "but for" terms: those products and services necessary to

allow the internal connection to "function and serve its intended purpose with the degree of

reliability ordinarily provided in the marketplace.,,8

The draft ESL further provides in the Special Eligibility Conditions section that, for

Maintenance and Technical Support, basic maintenance is eligible for discount only if it is a

3 !d. at 1.
4 Draft USAC Schools & Libraries Eligible Services List Schools and Libraries Support
Mechanism For Fund Year 2005 ("ESL" or "List") at 1.
5 Id.

6 !d. at 37.

7 Id. at 38.

8 Id. at 37.
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component of a maintenance agreement or contract for eligible services or products, and these

maintenance services are cost effective.9

Services such as 24-hour network monitoring, network management, help desks and

related technical support are customary and necessary in the provision of certain tariffed

Telecommunications Services. Indeed, these services are critical in order to permit tariffed

service offerings to function and serve their intended purposes with the degree of reliability

ordinarily provided by telecommunications service providers in the market place. BellSouth is

concerned that the distinctions between "basic" and other types of maintenance service and

technical support services adopted for the purposes of determining Internal Connections discount

eligibility have no similar relevance with respect to Telecommunications Service discount

eligibility. Yet, because of the similar, and even identical, descriptions of these services, because

of their description as "ineligible" in both the Internal Connections and Special Eligibility

Conditions sections of the List, and in light of the Cost Allocation Guidelines, BellSouth is

concerned that application of the draft List to a specific Telecommunications Services funding

request for discounts for appropriate maintenance and technical support services for

Telecommunications Services may erroneously be denied by USAC.

CONCLUSION

The Commission should clarify that its description of certain ineligible products and

services in the Internal Connections and Special Eligibility Conditions of the List are not meant

to apply in the context of Telecommunications Services.

9 Id. at 67.
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Respectfully submitted,

BELLSOUTH CORPORATION

By: /s/ Theodore R. Kingsley
Theodore R. Kingsley
Richard M. Sbaratta

Its Attorneys

Suite 4300
675 West Peachtree Street, N. E.
Atlanta, Georgia 30375-0001
(404) 335-0720
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CERTIFICATE OF SERVICE

I do hereby certify that I have this 23rd day of August served the following parties to this

action with a copy ofthe foregoing COMMENTS by electronic filing to the parties listed below.

Marlene H. Dortch
Office of the Secretary
Federal Communications Commission
The Portals, 445 12th Street, S. W.
Room 5-B540
Washington, D.C. 20554

Best Copy and Printing, Inc.
The Portals, 445 12th Street, S. W.
Room CY-B402
Washington, D.C. 20554

/s/ Juanita H. Lee
Juanita H. Lee
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