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The Louisiana School Boards Association ("Association") is seeking the Louisiana
Attorney General's opinion regarding certain questions about Louisiana law raised by the
Universal SerVice Administrative Company ("USAC"), and the Schools and Libraries Division
("SLD") of USAC. A copy of a resolution of the Executive Committee of the Association is
attached regu~stiIl.g)'011tn9pinion.~ecifically, US1\.C has_Cluestioned whether or not.certain

---- ---~-

Louisiana parish school boards (the "PSBs") complied with Louisiana competitive bidding laws
in connection with their participation in the E-rate program. USAC and the SLD administer the
E-rate program on behalf of the Federal Communications Commission ("FCC"). Based upon the
SLD's interpretation of Title 38 of the Louisiana Revised Statutes ("Revised Statutes") the SLD
denied the E-rate funding requests of 14 PSBs for the 2002-2003 funding year. The denials total
$2,156,160.00 in E-rate funding. The PSBs appealed, but USAC upheld the denials.

I. Overview.

The Universal Service Support Mechanism, commonly called the "E-rate program," was
implemented by the FCC to fulfill its statutory mandate to assist schools and libraries in
obtaining affordable telecommunications and Internet services. l The E-rate program funds three
service categories for schools and libraries: (1) telecommunications services; (2) Internet access;
and (3) internal connections. Schools and libraries can apply for discounts ranging from 20 to 90

1 47 U.S.C. § 254.
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percent off the cost of eligible services.2 The discounted portion of the cost of services is paid
from E-rate monies; the remaining cost is paid by the school or library.

As the attached summaries describe, each of the 14 PSBs sought E-rate funding for
service that is classified as "Internet access" under the E-rate program. One (1) PSB sought only
Internet access service. Four (4) PSBs sought maintenance and technical support services in
addition to Internet access, and an additional nine (9) PSBs sought maintenance and technical
support service, Internet access service, and the purchase and installation of related equipment or
wiring. The maintenance services, equipment and wiring are designated under the E-rate
program as part of "internal connections."

In order to acquire E-rate discounts and funding, the PSBs submitted Form 470
applications to the SLD. As required by FCC and SLDIUSAC rules and regulations, the PSB's
sought competitive bids for eligible products and services. FCC rules require that "an eligible
school or library shall seek competitive bids... for all services eligible for support" and that such
bids also must comply with state and local procurement laws (if applicable).3 The PSBs each
prepared a technology plan, describing how the requested services and technology would be used
to achieve specific curriculum goals or improvements, and then submitted their FCC Form 470
applications describing the services they sought. The Fonn 470's were posted to USAC's public
website for the purpose of seeking competitive bids; Fonn 470s must be posted for a minimum
of 28 days.4 Although not the sole factor, the price of a service is the primary factor applicants
must use to choose a service provider.s After the 28-day period, an applicant may enter into
contracts with service providers who responded to the Fonn 470 application with competitive
bids. Applicants like the PSBs then submit completed FCC Form 471 applications to the SLD,
indicating the service providers and services for which discounts and specific funding are
sought.6 The SLD reviews the FCC Fonn 471 and issues a funding commitment decision either
granting or denying the funding request.

The SLD denied the E-rate funding requests filed by the 14 Louisiana PSBs for the 2002
2003 funding year because the SLD alleged that the PSBs should have complied with Sections

-22r2 and 22T2.1oTTiUe-3S-of the LOUISIana ReVIsed Statutes (the denial also mentionooSecti~

2310(7». Thedenials were largely identical and an example is attached hereto as Exhibit 1.
The PSBs appealed the denials to USAC and explained why, in their view, Sections 2212 and
2212.1 of the Revised Statutes were inapplicable to their funding requests. USAC denied the
PSB appeals and upheld the funding denials, but not on the basis ofviolation of Sections 2212 or
2212.1 of Title 38. Rather, USAC upheld the funding denials by alleging that the PSBs ''may''
have violated Sections 2212 or 2212.1, but the PSB's "clearly" violated Section 2237 of Title 38

2 47 C.F.R. §§ 54.502, 54.503, 54.505.

3 Id. § 54.504(a).

4Id. § 54.504(b).

5 See Requestfor Review ofthe Decision ofthe Universal Service Administrator by Ysleta Independent School
District, El Paso Texas, 18 FCC Red 26406, 26429 (2003).

6 47 C.F.R.§54.504(e).
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of the Revised Statutes. These decisions were largely identical as well, and an example is
attached hereto as Exhibit 2. The allegation regarding Section 2237 was raised for the first time
in the appeal denial. The PSBs never had an opportunity to address USAC's concerns regarding
Section 2237, which the PSBs believe is inapplicable to the Internet access services and the
related maintenance contracts, equipment and internal wiring they sought. Section 2237 applies
to ''telecommunications or data processing systems," neither of which encompasses Internet
access service. Even assuming, arguendo, that Section 2237 was applicable, the competitive
bidding procedures undertaken by the PSBs should satisfy the requirements of the statute..

As the Attorney General will note in reviewing the attached summaries, each PSB request
for E-rate services was specifically tailored to the individual needs of that PSB. Instead of
addressing the particular facts of each PSB funding request and determining whether that PSB
violated Title 38 of the Revised Statutes with respect to the specific services sought, USAC and
the SLD alleged, generally, a violation of various provisions of Title 38 and summarily denied
all funding requests. Given the importance of the E-rate services, the PSBs in consultation with
USAC, the SLD and the FCC, request that the Attorney General review each of the brief
summaries (attached) and provide an opinion as to whether any of the PSBs violated the Revised
Statutes when they sought Internet access services and related internal connections for the 2002
2003 funding year, and undertook competitive bidding as required by applicable laws.

II. SLD's Interpretations of Louisiana's Competitive Bidding Laws

Initially, the SLD denied the PSB funding requests citing violations of Section 2212.1
arid 2212:

Applicant did not comply with state procurement law. Definition
of professional services does not include [Internet Access] or
[Internal Connections], LA RS 38:2310(7). Competitive bidding
r~qllire(Lfol'Qurchases over $7500, LA RS 38:2212.1, and for _ ..~...._.. __~_ ..~
public works contracts over $100,000. LA RS 38:2212. (See
Exhibit 1.)

After the PSB'sappealed, USAC upheld the denials but on a somewhat different basis.
USAC stated that Sections 2212.1 and 2212 "may" have required competitive bidding with
respect to the PSB's funding requests, but for any funding requests that fail to meet the dollar
thresholds established in Sections 2212 and 2212.1, the RFP requirements of Section 2237
"clearly" apply. Specifically, USAC stated the following:

Contracts for Internet access and/or internal connections may fall
within the definition of "public work" to the extent that these
contracts include ''the erection, construction, alteration,
improvement, or repair of any public facility or immovable
property owned, used, or leased by a public entity." Nevertheless,
such contracts clearly fall within the RFP requirements for the
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purchase of "telecommunications or data processing systems,
including equipment, and related services" set forth in Section
38:2237. Insofar as such contracts are also contracts for "materials
or supplies," Section 38:2237 alternatively provides for the
application of the competitive bidding requirements set forth in
Section 38:2212.1.

...Louisiana state law requires either an RFP or other competitive
bidding process in the procurement of telecommunications and
data processing equipment, systems, or related services. Although
other competitive bidding procedures maybe used as an alternative
to an RFP, the decision not to use· an RFP process must be
provided in writing to potential bidders. For contracts solely for
services, but where those services are provided in connection with
related non-leased equipment, an RFP or other competitive bidding
procedure is clearly required for both the services and equipment
together. For contracts solely for services, an RFP is required
pursuant to Louisiana law expressly governing the purchase of
telecommunications services. (Exhibit 2).

III. PSB General Questions and Analysis.

As described above, the PSBs undertook competitive bidding in order to acquire Internet
access services and related internal connections (including wiring, equipment and maintenance
services). The PSBs agree that to the extent any of the equipment, wiring or maintenance
contracts requested by them fall within the definitions of public works, or materials and supplies,
and such requests meet the applicable dollar thresholds, Sections 2212 and 2212.1 apply.
Whether the PSBs ran afoul of these regulations with respect to the specific funding requests for
the 2002-2003 funding year is largely a factual question based upon the specific PSB requests

_____.ges9ribed in th~_a!tachedSlJ1.lliIlm:i~__ ~_._. .._._._ . _.. ._. _

General Questions. The following general questions result from the SLD / USAC
analysis (Questions specifically related to each PSB funding request are contained on the
attached summaries):

A. Ouestion: Does Title 38, Chapter 10, Part II of the Louisiana Statutes, LA R.S. §§
2211, 2212, 2212.1, regarding contracting for public works, the purchase of materials
and/or supplies apply to a school parish's purchase of Internet access services? Is
Internet access service considered a "public work" or a "material or supply"? Or is it
considered a service contract not subject to any requirement under state law to be
competitively bid?

B. Question: Does Title 38, Chapter 10, Part II-B of the Louisiana Statutes, LA R.S. §
2237 et seq., regarding purchase of telecommunications and data processing equipment
apply to the purchase of Internet access service? Does it apply to the purchase of related
internal connections? If so, is the state requirement, which allows for compliance with
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"any other applicable law which governs such acquisitions . . . with respect to awarding
of public contracts," satisfied by PSB compliance with FCC / USAC regulations for
electronic competitive bidding?

c. Question: Do the public, competitive bidding procedures undertaken by the PSBs,
by posting their requests for Internet access services and internal connections on USAC's
website for 28 days, and entertaining any competitive bids in response thereto, satisfy the
Louisiana competitive bidding requirements under the applicable Revised Statutes?

Analysis: Since the Association is not aware of ariy prior Attorney General decisions
regarding the scope of the services or purchases covered under La. R.S. 38:2237, the following is
an attempt to offer the Association's analysis of certain issues related to this s~atute. La. R.S.
38:2237: Methods ofprocurement states in part:

La. R.S. 38:2237(A). A political subdivision may lease, rent, or purchase
telecommunications or data processing systems, including equipment,· and related
services, through a request for proposals which shall conform to the following
requirements: ... (emphasis added)

***
La. R.S. 38:2237(B). Political subdivisions may, at their option, procure
telecommunications and data processing equipment, systems, or related services in
accordance with the provisions of any other applicable law which governs such
acquisitions or purchases by political subdivisions of the state, including but not limited
to R.S. 38:2211 et seq., with respect to awarding of public contracts. However, in the
event an invitation for bids is used in lieu of a request for proposals, written notice of that
fact shall be given to all bidders and such notice shall also state that the request for
proposals procedure will not be applicable (emphasis added).

. _u_ ulL<1Q~snot appear that Internet access.services are included within the definition of
''telecommunications and data processing systems" or "data processing equipment" or ''related
services" and therefore subject to Section 2237? "Internet access," as uS,ed within the E-rate
Program, refers to "conduit access" to the Internet and is considered an information service. An
information service is "the offering of a capability for generating, acquiring, storing,

,transforming, processing, retrieving utilizing or making available information via
telecommunications, ... but does not include any use of any such capability for the management,
control, or operation of a telecommunications systems or the management of a
telecommunications service."? The E-rate Program's description of Internet access is "access to
the world-wide information resource of the Internet, and includes features typically provided for
adequate functionality and performance." Integrated services, such as high speed transmission
through T-1 lines, DSL, frame relay, etc. are considered to be Internet access. 8 .

747 U.S.C. § 153(20).
g See Eligible Services List of the Schools and Libraries Support Mechanism at 9 (Oct. 10,2003).
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"Internal connections," as used within the E-rate Program, are "components located at the
applicant site that are necessary to transport information to classrooms, publicly accessible
rooms of a library, and to eligible administrative areas or buildings.,,9 "Telecommunications," as
used within the E-rate Program, is the ''transmission between or among points specified by the
user, of information of the user's choosing, without change in the form or content of the
information as sent and received."l0

Telecommunications

Section 2236 of Title 38 of the Louisiana Revised Statutes defines "telecommunications
equipment, systems and related services" to include electronic transmission facilities, data
transmission systems,. voice transmission systems, telephone services, fax systems, paging
services, mobile telephone services, and "systems based on emerginf and future
telecommunication technologies related to these facilities, systems and services."!

Internet access, as defined under the E-rate Program, is an unregulated information
service separate and apart from regulated telecorrimunications services. The Louisiana Public
Service Commission (the "PSC"), the ultimate authority in Louisiana on telecommunications
services, defines ''telecommunications service" as ''the offering and/or providing of
telecommunications for compensation or monetary gain to the public or to such classes of users
as to be effectively available to the public regardless of the facilities used.',12 It defines
"telecommunications" as:

The bi-directional transmission of information of the users
choosing between or among points specified by the user including
voice, data, image, graphics and video without changing the form
or content ofthe information as sent and received, by means of an
electronic magnetic and/or fiber optic transmission medium
including all instrumentalities, facilities, apparatus and services
.(inclu__the. collection, stora~ forwarding, switching and ...
delivery of such information) essential to such
telecommunications.!3

These definitions substantially mirror the federal definitions of telecommunications
service and telecommunications which are distinct from the definitions of Internet access or
information / enhanced services. The PSC requires providers of telecommunications services to
receive operating authority and comply with certain regulatory requirements prior to providing
service in Louisiana. As noted above, Internet access, and related internal connections by which
Internet access is provided, is an enhanced service that does not fall within the definition of
telecommunications services. There is no record of the PSC ever regulating Internet access

9 See id. at 13.
10 See id. at 1 (citing 47 U.S.C. § 153(43».
11 LA R.S. 38:2236 A. (1) (a)-(i).
12 In re: Regulationsfor Competition in the Telecommunications Market, General Order, Lo~isiana PSC (Mar. 15,
1996).
13 ld. (emphasis added).
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bundled with internal connections as a telecommunications service. In fact, the U.S. Court of
Appeals for the Fifth Circuit has confirmed that Internet access and related internal connections
are not telecommunications services. 14

Data Processing

The Louisiana Statutes do not specifically define "data processing" service or equipment.
Section 2236 simply defines data as "recorded information, regardless of form or characteristic."
Other provisions of the Louisiana Statutes refer to data processing, but fail to explicitly define it.
It appears, however, that "data processing" relates to automatic computing functions rather than
Internet access and related internal connections, which provide more than automatic computer
functions.

For example, the Louisiana Criminal Code's proViSIons regarding computer related
crimes defines "computer" as "an electronic, magnetic, optical or other high-speed data
processing device or system performing logical arithmetic, and storage functions. ,,15 Similarly,
Louisiana's Insurance Code refers to data processing systems as electronic and mechanical
machines similar to accounting systems.16 The Louisiana Code provisions regarding the
availability of public documents refer to electronic processing systems separately from
Information technology systems or telecommunications networks. I

?

Furthermore, the Louisiana Attorney General also has indicated that "electronic data
processing equipment" refers generally to computers. I8 The Attorney General also has noted that
"computer software and hardware" is data processing equipment subject to the procurement rules
of Section 2236 et seq.I9 The US District Court for the Eastern District of Columbia has
indicated that a computer service contract sought by a state political entity is subject to Section
2236.20 The US Court of Appeals for the Fifth Circuit also has noted that "data processing
equipment includes a range of devices such as central processing units, magnetic tape drives, line
_QrinJ~s, cat.:~~ea~erso! remo!~ terminals.,,21_______~ ._. ...

Commonly used federal definitions and industry use of the terms "data processing" and "Internet
service" are also distinct. The North American Industry Classification System, which is released
by the US Office of Management and Budget, offers the following: "Data processing
establishments provide complete processing and specialized reports from data supplied by clients

14 Texas Office ofPublic Utility Counsel v. FCC, 183 F.3d 393, 441-443 (5th Cir. 1999) (confirming that Internet
access and internal connections are unregulated infomiation services rather than regulated telecommunication
services).
15 LA R.S. 14:73.1(2) (emphasis added).
16 LA R.S. 22:855(11).
17 LA R.S. 44:1(A)(2).
18 See La Atty. Gen. Op. No. 2001-82 (Feb. 26, 2002).
19 See La Atty. Gen. Op. No. 93-129 (Mar. 8, 1993); see also La Atty. Gen. Op. No. 83-180 (Mar. 15, 1983)
(referring to computer equipment and systems as data processing equipment).
20 Lockheed Martin IMS Corp. v. Jefferson Parish School Board, 2000 US Dist. Lexis 7935 (E.La. 2000).
21 See Datapoint Corp. v. Lee Way Motor Freight, Inc., 572 F.2d 1128, 1132 (5th Cir. 1978).
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or provide automated data processing and data entry services.,,22 Establishments in the Internet
service provider industry provide "clients accessto the Internet and generally provide related
services such as web hosting, web page designing, and hardware or software consulting related
to Internet connectivity.,,23

Accordingly, it appears that neither the federal government, nor industry, nor the
Attorney General of Louisiana, nor the courts, nor the Louisiana PSC have ever equated
"Internet access" and related internal connections with "data processing" services. Rather, it is
common industry practice to equate data processing with mainframe data process services,
automated computing services and related software and hardware.

Attached is a description of the services requested by each of the 14 PSBs with related
questions about whether the PSBs complied with Louisiana procurement laws when they
requested specific Internet access services and related internal connections. The Association
respectfully requests the Attorney General's advice on the general questions set forth in this
cover memorandum and the specific questions set forth on each PSB summary.

With kindest personal regards, I remain

troly yours,

~~
KFS/mf
Enclosures

22 Executive Office of the President Office ofManagement and Budget, North American Industry Classification
System United States, 2002, "Data Processing, Hosting, and Related Services," available at
http://www.census.gov/epcdlnaics02/defIND518210.HTM.
23 Executive Office of the President Office ofManagement and Budget, North American Industry Classification
SyStem United States, 2002, "Internet Service Providers," available at
http://www.census.gov/epcdlnaics02/defIND518111.HTM.
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School Parish #1 (Lincoln)

Description of Services Requested by Schools:

On November 1, 2001, the PSB submitted a bid request (FCC Form 420), posted on USAC's
website for 28 days, seeking competitive bids for Internet access service for 20 school sites in the
parish. The Internet access service requested by the PSB included high speed Tl access for 20
schools, Internet centralized e-mail support bundled with the Internet access, and school level
networking support services for Internet service.

Specific Request with Dollar Amounts:

Internet Access Service:

Questions for Attorney General:

$94,800

Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237) for the
PSB to bid for or provide a request for proposals before contracting for the foregoing Internet
access service?
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School Parish #2 (DeSoto)

Description of Services Requested by Schools:

On November 16,2001, the PSB submitted a bid request (FCC Fonn 470), posted on USAC's
website for 28 days, seeking competitive bids for Internet access service and internal connections
for 17 school sites in the parish. The Internet access service requested by the PSB included
Internet access and e-mail for schools. The PSB also requested internal connections for 5
individual schools including individual maintenance and services agreements for each school site
to provide technical services and support for software maintenance and periodic updates of
server, router, switch and related equipment.

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections:

Network equipment maintenance contract
(Individual request for each of 5 school sites)

Questions for Attorney General:

$51,480

$ 6,000

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (maintenance contracts)?

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (1!!ainteI!~_~e contracts)? u ~__••__ • ~______ _ _

3. May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #3 <Franklin)

Description of Services Requested by Schools:

On October 10,2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 11 school sites
in the parish. The Internet access service requested by the PSB included high speed Tl access
for 11 schools, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. .The PSB also requested internal connections
including network equipment·maintenance for six schools including Internet network support
and installation services.

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections for each of 6 school sites:
Network equipment maintenance contract

Questions for Attorney General:

$112,200

$ 6,000

1.

2.

3.

Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting fOf the
foregoing Internet access services or internal connections (maintenance contracts)?

Was there any requirement in Louisiana law to advertise for bids for the internal
connections (maintenance contracts)?

May .PS~ PJrrc]l_lls~~uipment on the State bid list without the __reguirement fOf__
advertising fOf bids?
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School Parish #4 (Morehouse)

Description of Services Requested by Schools:

On October 10, 2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 17 school sites
in the parish. In addition, the PSB advertised the request three times. The Internet access service
requested by the PSB included high speed Tl access for 17 schools, Internet e-mail support
bundled with the Internet access, and school level maintenance and installation for Internet
service. The PSB also requested internal connections including individual contracts for network
equipment maintenance for Internet access and onsite technical support for each of the 17 school
sites, and Category 5 (CAT 5) network wireplan maintenance for each school site..

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections for each of 15 school sites:
(a) Network equipment maintenance contract
(b) CAT 5 network wireplan maintenance

Questions for Attorney General:

$104,400

$ 3,400
$ 2,625

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (network maintenance and
wireplan maintenance contracts)?

2. Was there any requirement in Louisiana law to advertise for bids for the internal
_. cQnnectiQns--C~orkmaintenan~cLwir~aintenance_contracts)2 -_.- .._-_~_

3. May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #5 <Richland)

Description of Services Requested by Schools:

On October 12,2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 14 school sites
in the parish. The Internet access service requested by the PSB included high speed Tl access
for 14 schools, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also made separate requests for
internal connections including wireplan maintenance for several sites and onsite technical
support.

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections for each of the 11 school sites:

Network equipment maintenance contract

Questions for Attorney General:

$72,180

$ 6,000

1.

2.

3.

Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (maintenance contract)?

Was there any requirement in Louisiana law to advertise for bids for the internal
conn~~tiQI1~(maintenance contracts)? ~ ... _

May PSB purchase equipment on the State bid list without the requirement for
advertisjng for bids?
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School Parish #6 <Bienville)

Description of Services Requested by Schools:

On November 13, 2001, the PSB submitted a bid request, posted on USAC's website for 28
days, seeking competitive bids for Internet access service and internal connections for 11 school
sites in the parish. The Internet access service requested by the PSB included high speed Tl
access for 11 schools, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also requested internal connections
and minor product purchases. The PSB sought a contract for materials and labor to install
Category 5 (CAT 5 Drop Installations) network wiring for 10 school sites in the parish,
maintenance services for 2 Cisco network routers (Cisco 3640 and Cisco 1600) that route
Internet access service to the PSB's central site and the schools; an uninterruptible power supply
(APC UPS 1400) as battery backup for the servers and routers that support the Internet access
service to all school sites; and joint school level maintenance for Internet access services
including on-site maintenance and technical support for 11 school sites.

Specific Requests with Dollar Amounts:

(1)

(2)

Internet Access Service

Internal Connections
(a) CAT 5 Drop Installations
(b) Cisco 3640 Maintenance
(c) Cisco 1600 Maintenance
(d) APC UPS 1400
(e) Router and Network Installation and Maintenance

$94,400

$15,000
$ 950

. $ 2,160
$ 6,600
$62,400

Questions JorAttQxney Gene~ ~ ~ _

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (network wiring, server
maintenance, power supply purchase, router and network maintenance)?

2. Since the CAT 5 Drop installations did not exceed $100,000.00 was there any
requirement to comply with La. R.S. 38:2212?

3. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (network wiring, server maintenance, power supply purchase, router and
network maintenance)?

4. May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?

School Parish #7 (Caldwell)
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Description of Services Requested by Schools:

On October 10, 2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 7 school sites in
the parish. The PSB requested high speed Internet access serVice and email support for all
schools including support for Internet installation and setup in each school. The PSB also
requested internal connections and minor product purchases. The PSB sought individual
contracts for school level maintenance, upgrades and support for Internet access for each of the 7
sites; an uninterruptible power supply for emergency power / battery back-up for the Internet
router in each school (APC UPS#SU1400RMU); and mini hubs / switches for each school to
allow shared Internet access to multiple computers without additional wiring upgrades.

Specific Requests with Dollar Amounts:

(1) Internet Access Service

(2) Internal Connections for each of 7 school sites:

(a) Network Equipment Maintenance Contract
(b)~C UPS#SU1400RMU (for router)
(c) Mini-switch, generic 5 port

Questions for Attorney General:

$61,560

$ 3,000
$ 651
$ 225

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (maintenance contracts, power
supply purchase, and mini-switches for schools)? _ _

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (maintenance contracts, power supply purchase, and mini-switches for
schools)?

3. May PSB purchase equipment on' the State bid list without the requirement for
advertising for bids?
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School Parish #8 (Catahoula)

Description of Services Requested by Schools:

On December 6,2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 11 school sites
in the parish. The Internet access service requested by the PSB included high speed Internet
access for 11 school sites, Internet e-mail support bundled with the Internet access, and school
level maintenance and installation for Internet service. The PSB also requested internal
connections and minor product purchases. The PSB sought individual contracts for school level
maintenance for Internet and network services and equipment for 11 sites; it sought the purchase
and installation of central network switches for each of 11 schools sites (HP 4000 Switch) for the
Internet access service; and it sought the purchase and installation two battery backup units at
each school site to provide enhanced speed throughput for Internet traffic and backup power for
the Internet routers (APC 1400 UPS).

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections for each of the 11 school sites:

(a) Network Equipment Maintenance Contract
(b) HP 4000 Switch or equivalent
(c) APC 1400 UPS

Questions for Attorney General:

$69,780

$ 3,000
$ 1,640
$1,100

1.

2.

3.

Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (maintenance contracts, switch
purchases and power back-up)?

Was there any requirement in Louisiana law to advertise for bids for the internal
connections (maintenance contracts, switch purchases and power back-up)?

May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?

16



School Parish #9 (Claiborne)

Description of Services Requested by Schools:

On December 17,2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 13 school sites
in the parish. The Internet access service requested by the PSB included high speed Tl access
for 13 schools, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also requested internal connections
and minor product, purchases. The PSB sought a single, shared contract for school level·
technical support and maintenance for Internet services for all 13 school sites, and installation of
Category 5 (CAT 5) network wiring, including materials and labor, for 3 schools in the PSB.

Specific Requests with Dollar Amounts:

(1) Internet Access Service

(2) Internal Connections:

(a) Network equipment maintenance contract
(b) CAT 5 installation per construction (Homer High)
(c) CAT 5 installation per construction (Homer Jr)
(d) CAT 5 Installation per construction (Homer Elem)

Questions for Attorney General:

$82,080

$30,000
$ 9,375
$ 9,375
$13,125

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
for~go!J?gJ!J.!ernet !l:ccess servj.ces or internal connections fulaintenance contra9t and
installation ofnetwork working)? .

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (maintenance cop.tract and installation ofnetwork wiring)?

3. Maya school Board purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #10 (Madison)

Description of Services Requested by Schools:

On October 8, 2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 8 school sites in
the parish. The Internet access service requested by the PSB included high speed Tl access for 8
schools, Internet e-mail support bundled with the Internet access, and school level maintenance
and installation for Internet service. The PSB also requested internal connections and minor
product purchases including purchase and installation of mini hubs / switches for each school to
allow shared Internet access to multiple computers without additional wiring upgrades, and
shared maintenance services and technical support for Internet access to all 8 school sites.

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections:
(a) Mini-hubs, 5 port generic (50)
(b) Mini-hubs, 8 port generic (50)
(c) Network equipment, installation and maintenance

Questions for Attorney General:

$82,680

$ 2,750
$ 4,250
$62,500

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (purchase and installation of
mini-hubs / switches and a maintenance contract)?
----~---- - - -_. __.------------~

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (purchase and installation of mini-hubs / switches and a maintenance
contract)?

3. . May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #11 (Tensas)

Description of Services Requested by Schools:

On October 10, 2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 7 school sites in
the parish. The Internet access service requested by the PSB included high speed T1 access for 7
schools, Internet e-mail support bundled with the Internet access, and school level maintenance
and installation for Internet service. The PSB also made requests for internal connections and
minor product purchases including a joint request for network maintenance service for the
Internet services for all 7 school sites, onsite technical support, and the purchase and installation
of switch upgrades for enhanced network and Internet services (Norte1 350).

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Comiections:
(a) Network Equipment maintenance contract
(b) Nortel350 - 24 port switches or equivalent (6 @ $1,370)

(Purchased under state bid list.)

Questions for Attorney General:

$76,080

$31,200
$ 8,220

1.

2.

3.

Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (purchase and installation of
~",i!ch1!pg!:ades and a maintenance contract)? ~_~ ~ ~

Was there any requirement in Louisiana law to advertise for bids for the internal
connections (purchase and installation of switch upgrades and a maintenance contract)?

May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #12 (Webster)

Description of Services Requested by Schools:

On November 9,2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 23 school sites
in the parish. The Internet access service requested by the PSB included high speed Tl access
for 23 school sites, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also made requests for internal
connections and product purchases including, for 2 school sites, purchasing, installing and
maintaining telephone switches (not including telephone sets) in each location which included
re-cabling buildings and installation of components. The telephone switches were purchased by
the PSBs under the Louisiana State bid list. For each school site, the PSB made individual
requests for network equipment maintenance including maintenance of servers, wiring, routers,
hubs, switches, and related equipment for Internet access service at each location. The PSB also
requested installation of switches in each school location (Nortel Baystack 450) to enhance
Internet performance, and the purchase and installation of an uninterruptible power supply in
each school location (APC UPS #SU1400RM2U) to provide protection to the router and central
switch for Internet access.

Specific Requests with Dollar Amounts:

(1) Internet Access Service: $130,980

(2) Internal Connections:
(a) Nortel Networks telephone switch (Minden) $ 18,255
(b) Nortel Networks telephone switch (Springhill Jr) $ 15,030

(Both bought pursuant to the Louisiana State bid list)

u __ For each of22 school sites, the PSB requested:
(c) Network Equipment Maintenance Contract
(d) Nortel Baystack 450 or equiv. 24 port switch
(e) APe UPS #SUI400RM2U (for router)

Questions for Attorney General:

$ 4,000
$ 1,370
$ 651

1. Was there any requirement under Louisiana law (Revised Statutes 2212, 2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections?

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections?

3. May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #13 (Winn)

Description of Services Requested by Schools:

On December 5, 2001, the PSB submitted a bid request, posted on USAC's website for 28 days,
seeking competitive bids for Internet access service and internal connections for 12 school sites
in the parish. The Internet access service requested by the PSB included high speed Tl access
for 12 school sites, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also made requests for internal
connections and product purchases including for each of the 12 school sites, separate requests for
school level maintenance for Internet service and on-site technical support; and for 10 of the
school sites, the PSB sought a complete overhaUl of the internal wiring for each site including
installation ofnew Category 5 network wiring, labor and materials.

Specific Requests with Dollar Amounts:

(1) Internet Access Service:

(2) Internal Connections:

$51,480

(a) Network router, server, switch maintenance for each of 10 sites $ 3,000
(b) School wireplan installation per quote (Atlanta Elem & High) $24,190
(c) School wireplan installation per quote (Calvin Elem & High) $18,440
(d) School wireplan installation per quote (Dodson Elem & High) $18,480
(e) School wireplan installation per quote (Winnfield Intermed) $12,072
(f) School wireplan installation per quote (Winnfield Kind.) $ 6,583
(g) School wireplan installation per quote (Winnfield Middle) $17,705
(h) School wireplan installation per quote (Winnfield Primary) $ 9,506
(i)_School wirsmlan installation per quote (Winnfield Senior~ ~ ruJl8--~ .~

G) School wireplan installation per quote (Kindergarden Annex) $18,798
(k) School wireplan installation per quote (District Shared) $ 3,459

Questions for Attorney General:

1. Was there any requirement under Louisiana law (Revised Statutes 2212,2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections (maintenance contracts and
installation of internal wiring)?

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections (maintenance contracts and installation ofinternal wiring)?

3. May PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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School Parish #14 (Concordia)

Description of Services Requested by Schools:

On November 29, 2001, the PSB submitted a bid request, posted on USAC's website for 28
days, seeking competitive bids for Internet access service and internal connections for 13 school
sites in the parish. The Internet access service requested by the PSB included high speed T1
access for 13 schools, Internet e-mail support bundled with the Internet access, and school level
maintenance and installation for Internet service. The PSB also requested internal connections
and minor product purchases for individual schools as detailed below. The individual requests
for each school included maintenance service contracts, technical service and support for PSB
Internet access equipment and telephone switches in each of the 13 schools; purchase,
installation, and maintenance of network servers (36 GB SCSI Seagate Baracuda, for Dell
Server), memory upgrades for such servers (256 MB upgrade for Dell Server); and installation of
fiber optic modules or links, including construction, materials and labor, to upgrade the Internet
network between building segments at selected school sites as described below in order to
provide faster network speed.

Specific Requests with Dollar Amounts:

(1) Internet Access Service: $74,880

(2) Different Internal Connections requests were made for each school as follows:

(a) Network & Telephone Maintenance Contract
(b) 36 GB SCSI Seagate Baracuda, for Dell Server
(c) 256 MB upgrade for Dell Server
Total- Ferriday Education Center

~__~~~ (4LI'Ie!'Y~rk& Telephone Maintenance Contract ~_.~

(e) 36 GB SCSI Seagate Baracuda, for Dell Server
(f) 256 MB upgrade for Dell Server
(g) Install fiber optics run; materials & labor (New Building)
(h) Install fiber optics run; materials & labor (Bus Ed Room)
Total- Ferriday High

(i) Network & Telephone Maintenance Contract
G) 36 GB SCSI Seagate Baracuda, for Dell Server
(k) 256 MB upgrade for Dell Server
(1) Install fiber optics run; materials & labor (Ed Annex)
Total- Ferriday Jr. High

(m) Network & Telephone Maintenance Contract
(n) 36 GB SCSI Seagate Baracuda, for Dell Server
(0) 256 MB upgrade for Dell Server
(P) Install 3 fiber optics runs; materials & labor

$ 3,000
$ 605
$ 135
$ 3,740

$ 3,000
$ 605
$ 135
$ 1,950
$ 3,100
$ 8,970

$ 3,000
$ 605
$ 135
$ 4,300
$ 8,040

$ 3,000
$ 605
$ 135
$ 5,560
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Total- Ferriday Lower Elem

(q) Network & Telephone Maintenance Contract
(r) 36 GB SCSI Seagate Baracuda; for Dell Server
(s) 256 MB upgrade for Dell Server
(t) Install 2 fiber optics runs; materials & labor
Total- Ferriday Lower Elem

(u) Network & Telephone Maintenance Contract
(v) 36 GB SCSI Seagate Baracuda, for Dell Server
(w) 256 MB upgrade for Dell Server
(x) Install fiber optics run; materials & labor (lower wing)
(y) Install fiber optics run; materials & labor (upper wing)
(z) Install fiber optics run; materials & labor (new wing)
Total- Monterey Elem-High

(aa) Network & Telephone Maintenance Contract
(bb) 36 GB SCSI Seagate Baracuda, for Dell Server
(cc) 256 MB upgrade for Dell Server
(dd) Install fiber optics run; materials & labor
Total- Ridgecrest Elem

(ee) Network & Telephone Maintenance Contract
(ft) 36 GB SCSI Seagate Baracuda, for Dell Server
(gg) 256 MB upgrade for Dell Server
(hh) Install fiber optics run; materials & labor (wing)
(ii) Install fiber optics run; materials & labor (Library)
Total - Vidalia High

OJ) Network: &-fefephone Maintenance Contract
(kk) 36 GB SCSI Seagate Baracuda, for Dell Server
(11) 256 MB upgrade for Dell Server
(mm) Install fiber optics run; materials & labor (wing)
(nn) Install fiber optics run; materials & labor (Library)
(00)Install fiber optics run; materials & labor (Library)
Total- Vidalia High

(Pp) Network & Telephone Maintenance Contract
(qq)36 GB SCSI Seagate Baracuda,for Dell Server
(rr) 256 MB upgrade for Dell Server
(ss) Install fiber optics run; materials & labor (new wing)
(tt) Install fiber optics run; materials & labor (annex)
Total - Vidalia Lower Elem

$ 9,300

$ 3,000
$ 605
$ 135
$ 3,400
$ 7,140

$ 3,000
$ 605
$ 135
$ 2,700
$ 2,700
$ 1,400
$10,540

$ 3,000
$ 605
$ 135
$ 1,100
$ 4,840

$ 3,000·
$ 605
$ 135
$ 1,600
$ 1,400
$ 6,740

._-~---- .--,--,--

$ 3,000
$ 605
$ 135
$ 1,500
$ 1,700
$ 2,900
$ 9,840

$ 3,000
$ 605
$ 135
$ 2,300
$ 2,300
$ 8,340·
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(00) Network & Telephone Maintenance Contract
(vv) 36 GB SCSI Seagate Baraeuda, for Dell Server
(ww) 256 MB upgrade for Dell Server
(xx) Install fiber optics run; materials & labor (new wing)
(yy) Install fiber optics run; materials & labor (2 wings)
Total- Vidalia Upper Elem

(zz) Network & Telephone Maintenance Contract
Total- PSB Service

Questions for Attorney General:

$ 3,000
$ 605
$ 135
$ 1,700
$ 1,300
$ 8,040

$ 3,000
$ 3,000

1. Was there any requirement under Louisiana law (Revised Statutes 2212,2212.1 or 2237)
for the PSB to bid for or provide a request for proposals before contracting for the
foregoing Internet access services or internal connections?

2. Was there any requirement in Louisiana law to advertise for bids for the internal
connections?

3. Maya PSB purchase equipment on the State bid list without the requirement for
advertising for bids?
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LOUISIANA SCHOOL BOARDS ASSOCIATION

RESOLUTION:

On motion of John Beck. seconded by Brenda Shelling and with the unanimous

vote of the Executive Committee, the Executive Committee of the Louisiana School

Boards Association authorizes the Board's law~ Hammonds and Sills~ to contact the

office of the Attomey General for an opinion concerning the applicability of certain

sections of Louisiana Title 38 in connection with e-rate funding requests filed by parish

school boards in the State ofLouisiana.

CERTIFICATE

I. the undersigned Executive Director-Treasurer of the Louisiana School Boards

Associatio~ do hereby certify that the above and foregoing is a true copy of a Resolution

adopted by the Executive via a telephone conference call and that the same is in full force

and effect.

____________~ __ BATON ROUGE, LOUSIANA, tbis 9th day of July_2004._ _

W.F. "Freddi Whitford
Executive n" ector-Treasurer
Louisiana School Boards Association



USAC Universal Service Administrative Company
Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER

(Funding Year 2002: 07/01/2002 - 06/30/2003)

January 22, 2004

LINCOLN PARISH SCHOOL DISTRICT
Debbie Sandidge
410 S FARMERVILLE ST
RUSTON, LA 71270-4655

Re: Form 471 Application Number: 302051
Funding Year 2002: 07/01/2002 - 06/30/2003
Billed Entity Number: 139324
Applicant's Form Identifier: 031A5

Thank you for your Funding Year 2002 E-rate application and for any assistance you
provided throughout our revie~. We have completed review of your Form 471. This letter
is to advise you of our decision(s) .

FUNDING COMMITMENT REPORT

On the pages following this letter, we have provided a Funding Commitment Report for
the Form 471 application cited above. We have reviewed each Discount Funding Request
on your Form 471 application and have assigned a Funding Request Number (FRN) to each
Block 5. The enclosed report includes a list of the FRNs from your application. The
SLD is also sending this information to your service provider(s) so preparations can
be made to begin implementing your E-rate discount(s) upon the filing of your Form 486.
Immediately preceding the Funding Commitment Report, you will find a guide that defines
each line of the Report. .

NEXT STEPS
-_.._~-_..__ . ._-~~~

FILE FORM 486. Once you have reviewed this letter and have determined that some or all
of your requests have been funded, your next step to facilitate receipt of discounts as
featured in this letter will be to file an FCC Form 486 with the SLD. The Form 486
notifies the SLD to begin payment to your service provider and provides certified
indication that your technology plan(s) has been approved by an SLD certified Technology
Plan Approver. The Form 486 and instructions and the list of SLD certified Technology
Plan Approvers can be found on the SLD web site at <www.sl.universalservice.org> or you
can call the SLD Client Service Bureau at 1-888-203-8100 and ask that the form be sent
to you. The Form 486 dated August 2003 in the lower right corner MUST be used for ALL
Funding Years. Submissions of earlier versions of the Form 486 will be returned to you
and will not be able to be processed. As you complete Form 486, you should also contact
your service provider to verify they have received notice from the SLD of your funding
commitments. After the SLD processes your Form 4861. we can process invoices for services
that have been pr9vided to you.

DEADLINE FOR FORM 486. Form 486 must be postmarked no later than 120 days after the
Service Start Date featured on the Form 486 or no later than 120 days after the date
of the Funding Commitment Decision Letter, whichever is later. If the Form 486 is
postmarked after the later of those two dates, the date 120 days before the Form 486
postmark date will become the start date for discounted services. If the service start
date is moved, your funding commitment may be.reduced. You are advised to keep proof
of the date of mailing df your form(s).

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at: www.sl.universalservice.org

EXHIBIT

\



REVIEW CIPA REQUIREMENTS. On December 21, 2000, the Children's Internet Protection Act
(CIPA) was signed into law. That law requires schools and libraries that receive
Universal Service discounts for certain services to adopt an Internet safety policy
incorporating the use of filtering or blocking technology on computers with Internet
access as a condition of receiving those discounts. Funding Year 2002 may be the Second
Funding Year for purposes of CIPA for one or more schools and/or libraries represented
on your Form 486. (Funding Year 2002 is the Second Funding Year for purposes of CIPA
for a school or library if a Form 486 for Internet access or internal connections was
successfully data entered for Funding Year 2001. See the section of the Form 486
Instructions entitled "Impact of CIPA Requirements on Form 486" for more information
on First, Second and Third Funding Years.) If Funding Year 2002 is the Second Funding
Year for purposes of CIPA for one or more schools and/or libraries represented on your
Form 486, those school(s) and/or library(ies) must certify that they are in compliance
with CIPA unless state or local procurement rules or regulations or competitive bidding
requirements prevent the making of the certification otherwise required. A school or
liorary so prevented may request a waiver for Funding Year 2002. Certification(s) for
purposes of CIPA and CIPA waiver request(s) must be made on the Form 486 or the Form 479,
whichever is appropriate. See the Form 486 Instructions and the Form 479 Instructions
for more information. You may also refer to the SLD web site at .
<www.sl.universalservice.org> or call the Client Service Bureau'at 1-888-203-8100 for
more information about Form 486, Form 479, and the requirements of CIPA.

FILE FORM 472 (APPLICANT) or FORM 474 (SERVICE PROVIDER). After a Form 486·has been
properly filed~the SLD must receive an invoice from either the applicant or the service
provider in oraer to make payments for approved discounts on elig1ble services. Form
472, Billed Entity Applicant Reimbursement (BEAR) Form, is filed by the applicant;
Form 474, Service Provider Invoice Form, is filed by the service provider.

NEW DEADLINES FOR INVOICES. Invoices must be postmarked no later than 120 days after
the last date to receive service or no later than 120 days after the date of the Form 486
Notification Letter, whichever is later. If an invoice 1S postmarked after the later
of those two dates, payment will be denied.

TO APPEAL THESE FUNDING COMMITMENT DECISIONS

If you wish to appeal the decision indicated in this letter, your appeal must be
POSTMARKED within 60 days of the above date on this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. In your letter of
appeal:

1. Include the name, address, telephone number, fax number, and e-mail address
(if available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify which Funding Commitment
Decision(s) you are appealing. Indicate the relevant funding' year and the date
of the FCDL. Your letter of appeal must also include the Billed Entity Name, the
Form 471 Application Number, and the Billed Entity Number from the top of your
FCDL.

~-~--3-.-----W-ll-enuexpJ.aiang--¥~u~-awea-l/-s-ep-y--t-he---1an~e-eI'--text fr~m-the-&mding GemJn..i..t.men-t.----
Report that is at the heart of your appeal to allow the SLD to more readily

. understand appeal and respond appropr1ately. Please keep your letter to the point,
and provide documentation to ~upport your appeal. Be sure to keep copies of your
correspondence and documentat1on.

4. Provide an authorized signature on your letter of appeal.

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal,
Schools and Libraries Division Box 125 - Correspondence Unit, 80 South Jefferson Road,
Whippany, NJ 07981. Additionai options for filing an appeal can be found in the "Appeals
Procedure" posted in the Reference Area of the SLD web s1te or by contacting the Cl1ent
Service Bureau. We encourage the use of either the e-mail or fax filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option
of filing an appeal directly with the Federal Communications Commission (FCC). You
should refer to CC Docket N9. 92-6 on the first page of your app~al to the FCC: Your
appeal must be POSTMARKED w1th1n 60 days of the above date on th1S letter. Fa1lure .
to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC(Office of
the Secretary~ ~45 12th Street SW, Washington, DC 20554. Further informat10n and
options for tiling an appeal directly with the FCC can be found in the "Appeals
Procedure" posted .1n the Reference Area of the SLD web site or by calling the Client
SerVice' Bureau. We strongly recommend that you use either the e-mail or fax filing
opt10ns. . .

FCDL/Schools and Libraries Division/USAC Page 2 of 9. 01/22/2004



NOTICE ON RULES AND FUNDS AVAILABILITY

APplicants' receipt of funding commitments is contingent on their compliance with all
statutorYi

regulatory, and procedural requirements of the universal service mechanisms
for schoo s and libraries. FCC Form 471 Applicants who have received funding commitments
continue to be subject to audits and other reviews that SLD or the Federal Communicatioos
Commission may undertake periodically to assure that funds have been committed and are
being used in accordance with all such requirements. If the SLD subsequently determines
that its commitment was erroneously issued due to action or inaction, ~nclud~ng but not .
+imit~d to that by SLD, the Appl~cant, or SerVice Provider, and that t~e action or
~nact~on was not ~n accordance w~th such requ~rements, SLD may be requ~red to cancel
these funding commitments and seek repayment of any funds disoursed not in accordance
with such requirements. The SLD, and other appropriate authorities (including but not
limited to USAC and the FCC), may pursue enforcement actions and other means of recourse
to collect erroneously disbursed funds. The timing of payment of invoices may also be
affec~ed by the availab~lity of funds ~ased on the amount of funds collected from
contr~buting telecommun~cat~ons compan~es.

We look forward to continuing our work with you on connecting our schools and libraries
through advanced telecommunications services.

Sincerely,

Schools and Libraries Division
Universal Service Administrative Company

Enclosures
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A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be a report for each E-rate funding request from your
application. We are providing the following definitions.

FUNDING REQUEST NUMBER fFRN): A Funding Request Number is assigned by the SLD to each
Block 5 of your Form 47 once an application has been processed. Th~s number is used
to report to Applicants and Service Providers the status of individual discount funding
requests submitted on a Form 471. . ,

FUNDING STATUS: Each FRN will have one of the following definitions:

1. An FRN that is "Funded" will be approved at the level that SLD determined is
appropriate for that item. The funding level will generally be the level
requested unless the SLD determines during the appl~cation review process that
some adjustment is appropriate.

2. An FRN that is "Not Funded" is one for which no funds will be committed. The
reason for the decision will be briefly explained in the "Funding Commitment
Decision," and amplification of that explanation may be offered ~n the section,
"Funding Commitment Decision Explanation." An FRN may be "Not Funded" because
the request does not comply with program rules, or because the total amount of
funding available for th~s Funding Year was insufficient to fund all requests.

3. An FRN that is "As y~t Unfunde9" reflects.a temporary st~tus that is assigned to
an FRN when the SLD ~s uhcerta~n at the t~me the letter ~s generated whether
there will be sufficient funds to make commitments for requests for internal
connections at a particular discount level. For example, if your application
included requests for discounts on both telecommunications services and internal
connections, you might receive a letter with our funding commitment for your
telecommunications funding requests and a message that your internal connections
reques1;.s are "As Y~t Unfut:ld~d." You wou~d receive a sub~equent letter(s)
regard~ng,the fund~ng dec~s~on on your ~nternal connect~ons requests.'

SERVICES ORDERED: The type of service ordered from the service provider, as shown on
Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from
the Universal Service Fund for participating in the universal service support
mechanisms. A SPIN is also used to verify delivery of services and to arrange for
payment. .

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the eligible party and the
service prOVider. This will be present only if a contract number was provided on
Form 471.

----BllYNG--AGGOUN-'1!---NUMBER-:---!r-he---aeeoun-1:;-number-tha-t--you-r---s-erv-i.-ce-pI ovideI lla s es tabl i shect--
with you for billing purposes. This will be present only if a Billing Account Number·
was provided on Form ~71.

EARLIEST POSSIBLE EFFECTIVE DATE OF DISCOUNT: The first possible date of service for
which the SLD will reimburse service providers for the d~scounts for the service.

CONTRACT EXPIRATION DATE: The date the contract expires. This will be present only
if a contract expiration date was provided on Form 471.

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a will be
listed. This will appear only for "site specific" FRNs.

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE RECURRING CHARGES: Eligible monthly
pre-discount amount approved for recurring charges multiplied oy number of months
of recurring service provided in the fund~ng year.

ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES: Annual eligible
non-recurring charges approved for the funding year.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 23, Column I, as determined
through the application review process.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: This is the discount rate that the SLD has
approved for this service.
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FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
has reserved to reimburse service providers for the approved discounts for this
service for this funding year. It is important that you and the service provider
both recognize that the SLD should be invoiced and the SLD may direct disbursement .
of discounts only for eligible, approved services actually rendered. .

FUNDING COMMITMENT DECISION EXPLANATION: This entry may amplify the comments in the
"Funding Commitment Decision" area.
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FUNDING COMMITMENT REPORT

Form 471 Application Number: 302051 .
Funding Request Number: 776890 Funding Status: Not Funded
Services Ordered: Internet Access .
SPIN: 143010002. Service Provider Name: Send Technologies, L.L.C.
Contract Number; SEND2002-15 .
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2005 .
Annual Pre-a~scount Amount for ~l~g~ble Recurring ~harges: $94,800.00
Annual Pr~-d~scount Amount for El~g~ble Non-recurr~ng Charges: $.00
Pre-discount Amount: $94,800.00
Discount Percentage Approved by the SLD: N/A
Funding Commitment Dec~sion: $0.00 - Bidding Violation
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition oI professional services does not ~nclude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500

1
LA RS

38:2212.1, and for pUblic works contracts over $100,000. LA RS 38:22 2.

Funding Request Number: 852128 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143024670 Service Provider Name: Ronnie C. Smith dba RCS Networkj
Contract Number: 10310
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2003 .
Site IdentiIier: 81678 .
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $3,500.00
Pre-discount Amount: $3,500.00
Discount Percentage Approved by the SLD: N/A
Funding Commitment Dec~sion: $0.00 - Bidding Violation
Funding Commitment De9i~i9n Explanation; Applica~t did not comply with state
procurement law. Def~n~t~on oI profess~onal serv~ces does not ~nclude' IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over.$7500~ LA RS
38:2212.1, and for pUblic works contracts over $100,000. LA RS 38:2,12.

Funding Request Number: 852227 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143024670 Service Provider Name: Ronnie C. Smith dba RCS Network:
Contract Number: 10310
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2003 .
Site IdentiIier: 81624
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $3,500.00
Pre-discount Amount: $3,500.00

i~~~tc~~~rf~~feD~IT~~~f)~6ge-:s-~dd~t~Violation . --------- -------.------.-----
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Def~n~tion.oI.profess~onalservices does not ~nclude IA or IC. LA
RS 38:2310(7). Compet~t~ve b~ddlng requ~red for purchases over $7500~ LA RS .
38:2212.1, and for public works contracts over $100,000. LA RS 38:2,12.

Funding Request Number: 852320 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143024670 Service Provider Name: Ronnie C. Smith dbaRCS Network:
Contract Number: 10310
Billing Account Number: 318-255-1430
Earliest Pos~ibl~ Effective\Date of Discount: 07/01/2002
Contract Exp~rat~on Date: 06/30/2003 ..
Site IdentiIier: 211852 .
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $3,500.00
Pre-discount Amount: $3,500.00
Discount Percentage Approved by the SLD: N/A
Funding Commitment Dec~sion: $0.00 - Bidding Violation
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition oI professional services does not ~nclude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500~ LA RS
38:2212.1, and for public works contracts over $100,000. LA RS 38:2,12.
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FUNDING COMMITMENT REPORT

Form 471 Application Number: 302051
Fund~ng Request Number: 852336 ~unding Status: Not Funded
Servlces Ordered: Internal Connectlons
SPIN: 143024670 Service Provider Name: Ronnie C. Smith dba RCS NetworkJ
Contract Number: 10310
Billing Account Number: 318-25501430
Earliest Possible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2003
Site Identifier: 81677
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $3,500.00
Pre-discount Amount: $3,500.00 .'
Discount Percentage Approved by the SLD: N/A
Funding Commitment Declsion: $0.00 - Bidding Violation
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition of professional services does not lnc1ude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500~ LA RS.
38:2212.1, and for public works contracts over $100,000. LA RS 38:2d2.

Funding Request Number: 852599 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143022153 Service Provider Name: Howard Computers
Contract Number: TC234174
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/30/2002
Contract Expiration Date: 06/30/2003
Site Identifier: 81678
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $4,516.00
Pre-discount Amount: $4,516.00

,Discount Percentage Approved by the SLD: N/A
Funding Commitment DeClsion: $0.00 - Bidding Violation
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition of professional services does not lnclude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500~ LA RS
38:2212.1, and for public works contracts over $100,000. LA RS 38:2~12.

Funding Request Number: 852633 Funding Status: Not Funded
Services Ordered: Internal Connections
SPIN: 143022153 Service Provider Name: Howard Computers
Contract Number: TC234174
Billing Account Number: 318-255-1430
Earliest ~ossible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2003
Site Identifier: 81624
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $4,516.00

----Pre--d--i-scountAmount-:- $4, 51-6-;-6-6 - . . U -- -----.------

Discount Percentage Approved by the SLD: N/A
Funding Commitment DeClsion: $0.00 - Bidding Violation
Funding Commitment De~i9i9n Explanation: Applica~t did not comply with state
procurement law. Defln~tlon of professlonal serVlces does not lnclude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500~ LA RS
38:2212.1, and for public works contracts over $100,000. LA RS 38:2~12.

Funding Request Number: 852692 Funding Status: Not Funded
SerVices Ordered: Internal Connections
SPIN: 143022153 Service Provider Name: Howard Computers
Contract Number: TC234174
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/01/2002
C9ntract E~p~ration Date: 06/30/2003 .
Slte Identlfler: 211852 .
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $4,516.00
Pre-discount Amount: $4,516.00
Disc9unt Per~entage Appr9ved by the SLQ: ~/A. . .
Fundlng Commltment DeC1Slon: $0.00 - Blddlng Vlolatlon .
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition of professional services does not lnclude IA or IC. LA
RS 38:2310(7). Competitive bidding required for purchases over $7500~ LA RS
38:2212.1, and for public works contracts over $100,000. LA RS 38:2~12.
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FUNDING COMMITMENT REPORT

Form 471 Application Number: 302051
Funding Request Number: 852708 Funding Status: Not Funded
Services Ordered: Internal Connections .
SPIN: 143022153 Service Provider Name: Howard Computers
Contract Number·: TC234174
Billing Account Number: 318-255-1430
Earliest Possible Effective Date of Discount: 07/01/2002
Contract Expiration Date: 06/30/2003
Site Identifier: 81677 .
Annual Pre-discount Amount for Eligible Recurring Charges: $.00
Annual Pre-discount Amount for Eligible Non-recurring Charges: $4,516.00
Pre-discount Amount: $4,516.00 .
Discount Percentage Approved by the SLD: N/A .
Funding Commitment Dec~sion: $0.00 - Bidding Violation
Funding Commitment Decision Explanation: Applicant did not comply with state
procurement law. Definition of professional services does not ~nclude IA or IC.
RS 38:2310(7). Competitive bidding required for purchases over $7500~LA RS
38:2212.1, and for public works contracts over $100,000. LA RS 38:2~12.

LA
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2002-2003
June 24, 2004

Kenneth F. Sills
Hammonds and Sills
P.O. Box 65236
Baton Rouge, LA 70896

Re: Lincoln Parish School District

Re: Billed Entity Number:
471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

139324
302051
776890
March 22, 2004

After thorough review and investigation of all relevantfacts, the Schools and Libraries
Division ("SLD") of the Universal Service Administrative Company (''USAC'') has made
its decision in regard to your appeal ofSLD's Funding Year 2002 Commitment
Adjustment Letter for the Application Number indicated above. This letter explains the
basis ofSLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission ("FCC"). If your
letter of appeal included more than one Application Number, please note that for each
application for which an appeal is submitted, a separate letter is sent.

'--PUriding'-RegiiestUNUffilJei::-U

'--"-~'--7708g(}-----------------~-- -----.-------------------

Decision on Appeal: Denied in full
Explanation:

• You have stated in your letter that this appeal will provide clarifying infonnation
that corrects an assumption the SLD made during the initial review process because
there was insufficient documentation at that time. The exhibits that you profess to
provide clarifying information are statements by the Attorney General for Louisiana
that discuss various Louisiana Revised Statutes as they apply, or do not apply, to
various entities other than Lincoln Parish School Board (Lincpln). Your opinion is
that the statute does not apply in this case because the Lincoln Parish School Board
is a political subdivision of the State ofLouisiana and the statute only applies to
those professional services to be performed by an architect, engineer, or landscape
architect. In sum, you declare thatthe Louisiana Procurement laws do not apply to
Lincoln regarding requirements to advertise for bids for Internet access and Internal
Connections or to allow a political subdivision to purchase through a local vendor
items at the state bid price. Specifically, you explain that the school boarci as a

eXHIBIT
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political subdivision is not required by Louisiana State law to use the competitive
bidding process for contracting with SEND Technologies, LLC. Essentially, you
make the assertion that Lincoln is exempt from state procurement law. You request
that the SLD nullify the issued Funding Commitment Decision Letter ofJanuary 22,
2004.

• After a thorough review of the appeal, it was determined that during the course of
an Item 25 review, and through your own admission, Lincoln did not comply with
the Louisiana Revised Statutes pertaining to public contracts, specifically for the
procurement of Internet access and Internal Connections. The vendor, SEND
Technologies, referred to its entire Internet access and Internal Connections
contracts as professional service contracts~ You note· that Internet access and
Internal Connections are not considered professional services under Louisiana law.
Review of the applicable provisions of Louisiana law do not support your
contention that Louisiana law does not require competitive bids for equipment,
supplies, and services related to the provision of Internet access and Internal
Connections. Consequently, the appeal is denied. For a discussion of the
applicable provisions of Louisiana law upon which the decision is based, please see
the attached document titled "Further Explanation of the Administrator's Decision
on Appeal."

• The FCC's rules for the Schools and Libraries Universal Service Support
Mechanism undisputedly require competitive bidding. The FCC's rules state,
"[A]n eligible school, library, or consortium that includes an eligible school or
library shall seek competitive bids, pursuant to the requirements established in
this subpart, for all services eligible for support under Sec. 54.502 and 54.503.
These competitive bid requirements apply in addition to state and local
competitive bid requirements and are not intended to preempt such state or
local requirements" (47 C.F.R § 54.504(a), emphasis added). Your appeal did

___~__ notiudicate thatthe FCC's ..competitive biddin~ requirements were met and is
therefore denied.

Ifyou believe there is a basis for further examination ofyour application, you may file an
appeal with the Federal Communications Commission (FCC). You should refer to CC
Docket No. 02-6 on the first page ofyour appeal to the FCC. Your appeal must be received or
postmarked within 60 days ofthe above date on this letter. Failure to meetthis requirement
will result in automatic dismissal ofyour appeal. Ifyou are submitting your appeal via United
States Postal Service, send to: FCC, Office ofthe Secretary, 445 12th Street SW, Washington,
DC 20554. Further information and options for filing an appeal directly with the FCC can be
found in the "Appeals Procedure" posted in the Reference Area ofthe SLD web site or by
contacting the Client Service Bureau. We strongly recommend that you use the electronic
filing options. We thank you for your continued support, patience, and cooperation during
the appeal process.
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We thank you for your continued support, patience, and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

Cc: Mark Stevenson
SEND Technologies, LLC
2904 Evangeline Street
Monroe,lJ\ 71201

Debbie Sandidge
Lincoln Parish School District
410 South Farmerville Street
Ruston~ LA 71270

------------------------
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Universal Service Administrative Company
Schools & Libraries Division

Further Explanation of the Administrator's Decision on Appeal

June 24,2004

Appeal Decision.
Lincoln Parish School District
Form 471 Application Number: 302051
Funding Year 2002

FRNs: 776890

I. Background

SEND Technologies, LLC (SEND) is the service provider for certain Funding Year 2002
funding requests for Internet access and Internal Connections for applicants located in
Louisiana. All applicants associated with SEND in Funding Year 2002 underwent
Item 25/competitive bidding reviews. In response to SLD's questions regarding the
competitive bidding process, all but one applicant associated with SEND responded that
Louisiana law does not require competitive bidding for the provided equipment and
services.

II. Summary of Decision on Appeal

.Notwithstanding..SLD.pro.gram.rules-which-undisputed1¥-r.equix:e-competiti¥e-bidding,..-- _.
review of the applicable provisions of Louisiana law do not support theapplicants'
contentions that Louisiana law does not require competitive bids for equipment, supplies,
and services related to the provision of Internet access and Internal Connections.

III. Applicable Law

A. Schools and Libraries Universal Service Support Mechanism
Competitive Bidding Requirements

In preparing request(s) for funding, applicants seeking discounted services through the
Schools and Libraries Universal Service Support Mechanism must follow certain
competitive bidding requirements. See 47 C.F.R. § 54.504. Section 54.504(a) provides
in relevant part (emphasis added):

[A]n eligible school, library, or consortium that includes an eligible school or
library shall seek competitive bids; pursuant to the requirements established in
this subpart, for all services eligible for support under Sec. Sec. 54.502 and

Box 125 -Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
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54.503. These competitive bid requirements apply in addition to state and local
competitive bid requirements and are not intended to preempt such state or local
requirements.

An applicant initiates the competitive bidding process when an applicant submits an FCC
Form 470 to USAC for posting on the SLD portion of the USAC website. See 47 C.F.R.
§ 54.504(b); Schools and Libraries Universal Service, Description ofServices Requested
and Certification Form 470, OMB 3060-0806 (April 2002) (FCC Form 470). This
posting enables prospective service providers to bid on the equipment and services for
which the applicant will request universal service support. After the Form 470 has been
posted, the applicant must wait at least 28 days before entering into agreements with
service providers, must comply with all applicable state and local procurement laws, and
must comply with the other competitive bidding requirements established by the Federal
Communications Commission (FCC). See 47 C.F.R. §§ 54.504, 54.511; In re Federal
State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC
97-157, , 575 (reI. May 8, 1997) (Universal Service Order).

FCC rules require applicants to "submit a complete description of the services they seek
so that it may be posted for competing service providers to evaluate." Universal Service
Order, , 570. The FCC requires "the application to describe the services that the schools
and libraries seek to purchase in sufficient detail to enable potential providers to
formulate bids." Id. , 575. A description of the Internet access and Internal Connections
services being sought must be provided in Items 9 and 10 of the FCC Form 470. The
instructions for FCC Form 470 state that these items "must be completed to provide
potential bidders with particular information about the services you are seeking." See
FCC Form 470 Instructions, April 2002 at 10.1 The instructions for Item 9(b) state that
this box should be checked if the applicant does not have an RFP, and that, if this box is
checked, the applicant "must fill in details in the space provided about the specific
Internet access services or functions and quantity and/or capacity of service" that is being
soughtld. ~U~. The Form 470 instructions for Item 10Cb) state that this box should be __~_.
checked if the applicant does not have an RFP, and that, ifthis box is checked, the
applicant "must fill in details in the space provided about the specific internal connections
services or functions and quantity and/or capacity of service." Id. (emphasis added).

FCC regulations further require that the entity selecting a service provider "carefully
consider all bids submitted and may consider relevant factors other than the pre-discount
prices submitted by providers." 47 C.F.R. § 54.511(a). In regard to these competitive
bidding requirements, the FCC nevertheless mandates that "price should be the primary
factor in selecting a bid." Universal Service Order, , 481. When permitted pursuant to
state and local procurement rules, other relevant faCtors an applicant may consider
include "prior experience, including past performance; personnel qualifications, including
technical excellence; management capability, including schedule compliance; and
environmental objectives." Id.

1 The FCC Form 470 and Instructions were revised in April 2002. The language cited here was not
changed when the instructions were revised.
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B. Louisiana State Law

Louisiana Revised Statutes (LARS) Title 38 - Public Contracts, Works and
Improvements (2004) sets out, among other things, the competitive bidding requirements
for public contracts awarded by public entities, and covers contracts for "materials and
supplies," "public works," and "telecommunications equipment and services." Section
38:2211(11) defines "public entity" to include a public school board.

1. Materials and Supplies

Section 38:2212.1 provides that all purchases ofmaterials or supplies in exc~ss of
$20,000 must be advertised and awarded to the "lowest responsible bidder"; for
purchases ofbetween $10,000 and $19,999, the purchaser must obtain at least three
telephone or facsimile quotations, must provide written confirmation of the accepted
offer, and must record the reasons for rejecting any quotes lower than the accepted quote.
See id. This provision has been interpreted as applying to, for example, the purchase of
vending plachines on parish property. LA Attorney General Opinion No. 00-322 (2000).2
Although the Louisiana Supreme Court has held that a contract for telecommunications
services was not for materials and thus not subject to the bidding requirements of Section
38:2212.1, the contract at issue involved leasing rather than purchasing
telecommunications equipment from a regulated public utility. See Stevens v. LaFourche
Parish Hospital, 323 So.2d 794, 796 (1975).

2. Public Works

Section 2211(12) defines "public work" as "the erection, construction, alteration,
improvement, or repair of any public facility or immovable property owned, used, or
leased by a public entity." Public works contracts over $100,000 must be advertised and
awarded in accordance with requirements set forth in Section 2212A.3 The Stevens
decision, however, raises some question whether a contract to provide ~_~ _

telecorriri:l.Unicatf6nsequipment and seMces would necessarily be considered a "public
work." For example, the Louisiana Attorney General (AG) has opined, based upon the
Stevens case, that "public work" "does not include telecommunications services that may
be provided in a building or in connection with its use." LA Attorney General Opinion
No. 84-729 (1984) citing Stevens, 323 So.2d at 796 (1975). On the other hand, as noted,
the holding in Stevens dates from a time when telecommunications equipment and
services were almost exclusively provided by regulated public utilities and where the

2Although the Attorney General (AG) explained that there were no competitive bidding requirements for
contracts below the lower statutory threshold (at that time $7500), the AG, in this opinion, nonetheless
recommended obtaining at least three quotations.

3 22l2A(l)(a) provides:

All public work exceeding the contract limit as defined in this Section, including labor and
materials, to be done by a public entity shall be advertised and let by contract to the'lowest
responsible bidder who had bid according to the contract, plans, and specifications as advertised,
and no such public work shall be done except as provided in this Part.
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Court in that case considered the contract at issue as being exclusively for services. See
Stevens, 323 So.2d at 796-97, Thus, Stevens arguably would not apply today to large
contracts that involve the purchase and installation of telecommunications equipment that
also involve the ongoing provision of related services.

3. Services

Contracts for services, including "Professional Services," do not require the public
bidding otherwise required by Section 2212. See Browning-Ferris Inc. v. City of
Monroe, 465 So.2d 882, 884 (La.App. 2d Cir. 1985); see also LA Attorney General
Opinion No. 02-0418 (2002). Moreover, and as noted above, the Louisiana Supreme
Court has expressly held that a contract for "telephone services" awarded to a public
utility did not require competitive bidding. See Stevens, 323 So.2d at 796.

Nevertheless, where a public entity purchases equipment and subsequently contracts for
services associated with the use of that equipment, the Louisiana AG has opined that the
public bid requirement applies to the provision of the related services:

[A] bid as to a maintenance contract (if one is reasonably foreseen as needed)
should be sought at the same time [as the purchase ofth~ equipment to be
maintained]; otherwise the public policy behind the public bid could be
intentionally or inadvertently flaunted by separately and non-competitively
entering into a substantial second contract.

See LA Attorney General Opinion No. 81-465 (1981).

4. Telecommunications Equipment and Related Services

Louisiana law explicitly addresses the advertisement and award of contracts for
telecommunications and data processing equipment and related services. See LARS

--~~~... ~~~---~---~~~~~.----------~---_... _-- - 4
§§ 38:2236 (defining telecommunication equipment), 38:2237. Section 38:2237
provides:

A political subdivision may lease, rent, or purchase telecommunications or data
processing systems, including equipment, and related services, through a request for
proposals [(RFP)] which shall conform to following requirements ...

****
Political SUbdivisions may, at their option, procure telecommunications and data·
processing equipment, systems, or related services in accordance with the provisions
of any other applicable law which governs such acquisitions or purchases by political
subdivisions of the state, including but not limited to [LARS] 38:2211 et seq., with
respect to awarding ofpublic contracts. However, in the event an invitation for bids
is used in lieu of a [RFP], written notice of that fact shall be given to all bidders and
such notice shall also state that the [RFP] procedure will not be applicable.

4 Added in 1988, this law further calls into question whether the holding in Stevens is good law.
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Notably, although Section 38:2237 does not require public entities to procure
telecommunications equipment and services pursuant to an RFP, they can do so only"in
accordance with the provisions of any other applicable law which governs such
acquisitions or purchases." Because it would be absurd to construe the phrase "other
applicable law governing such acquisitions and purchases" as meaning no applicable law
whatsoever, it is clear that Section 38:2237 contemplates either an RFP or a bid process.

C. LocalLaw

Local law for each applicant was not reviewed as part of this analysis. There may be
local requirements that apply in addition to the state requirements discussed here.

IV. Discussion

Contracts for Internet access and/or Internal Connections may fall within the definition of
"public work" to the extent that these contracts include "the erection, construction,
alteration, improvement, or repair of any public facility or immovable property owned,
used, or leased by a public entity." Nevertheless, such contracts clearly fall within the
RFP requirements for the purchase of "telecommunications or data processing systems,
including equipment, and related services" set forth in Section 38:2237. Insofar as such
contracts are also contracts for "materials or supplies," Section 38:2237 alternatively
provides for the application of the competitive bidding requirements set forth in Section
38:2212.1.

Section 38:2212.1 provides, among other things, that all purchases of materials or
supplies in excess of $20,000 must be advertised and awarded to the "lowest responsible
bidder" and that purchases ofbetween $10,000 and $19,999 must be made by obtaining
at least three telephone or facsimile quotations.. Nevertheless, because Section 38:2237
contemplates that either RFP or competitive bidding shall apply, in the event a contract
fails to meet the $10,000 threshold for materials and supplies set forth in Section

m-~:22I2:T:theRFP requirement of Section 38:2237 applies.s

Finally, insofar as a contract for Internet access includes the provision of services
associated with the purchase of related equipment, Louisiana law provides that such
services be included or treated as part ofthe same contract. See LA Attorney General
Opinion No. 81-465 (1981). However, even where a contract is truly and solely for
services without the provision of related equipment, because Section 38:2237 explicitly
applies to the provision of "telecommunications ... systems ... and related services",.the
RFP requirement of Section 38:2237 applies.

5 Where multiple contracts for one applicant each fall under a Section 38:2212.1 dollar threshold, but where
the sum of the contracts exceeds the threshold, if necessary, SLD will make a determination regarding
whether the contracts should be construed as a single contract.
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" .

V. Conclusion

Louisiana state law requires either an RFP or other competitive bidding process in the
procurement of telecommunications and data processing equipment, systems, or related
services. Although other competitive bidding procedures may be used as an alternative to
an RFP, the decision not to use an RFP process must be provided in writing to potential
bidders. For contracts solely for services, but where those services are provided in
connection with related non-leased equipment, an RFP or other competitive bidding
procedure is clearly required for both the services and equipment together. For contracts
solely for services, an RFP is required pursuant to Louisiana law expressly governing the
purchase of telecommunications services.

Accordingly, statements by applicants associated with SEND that Louisiana law does not
require competitive bidding for the contracts at issue is not supported by Louisiana law.

Universal Service Administrative Company
Schools and Libraries Division
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Exhibit D

Correspondence Between USAC and SEND's Counsel Regarding Similarities Claim



SAN FRANCISCO

LOS ANGELES

DENVER

PALO ALTO

WALNUT CREEK

SACRAMENTO

CENlURY01Y

ORANGE COUNTY

SAN DIEGO

MORRISON & FOERSTER
ATIORNEYS AT LAW

2000 PENNSYLVANIA AVENUE, NW

WASHINGTON, D.C. 20006-1888

TELEPHONE (202) 887-1500

TELEFACSIMILE (202) 887.()763

February 10,2004

LLP

NEW YORK

WASHINGTON, D.C.

NORTHERN VIRGINIA

LONDON

BRUSSELS

HONG KONG

BEIJING

SHANGHAI

SINGAPORE

TOKYO

Writer'S Direct Contact
202/887-6931

jrichter@mofo.com

Via E-Mail and U.S. Mail

Ms. Cynthia Schultz
Director - Service Provider Support
Universal Service Administrative Company
Schools and Libraries Division
2000 L Street, N.W.
Suite 200
Washington, DC 20036

Re: Request for Clarification of Funding Commitment Letters

Dear Ms. Schultz:

Send Technologies, Inc. ("Send") and the Schools· request that the Schools and
Libraries Division ("SLD") of the Universal Service Administrative Company clarify its
January 22,2004 funding commitment letters ("FCLs") denying the Schools' requests
for universal service support through the Schools and Libraries Program (the
"Program"). The attached matrix identifies and provides further the details regarding
each of the FCLs. Such clarification is necessary in order for Send and the Schools to
appeal the FCLs.

The FCLs relate to the Schools' purchase ofIntemet access and Internet
connection services from Send. The SLD denied each FCL for one of the following two
reasons:

I The "Schools" consist of nineteen public and private schools and school boards in Louisiana:
Tallulah Academy-Delta Christian School, Madison Parish School Board, Concordia Parish
School District, Bienville Parish School District, Glenbrook School, Franklin Academy, Cedar
Creek School, Franklin Parish School District, Caldwell Parish School District, Mount Olive
Christian School, Richland Parish School District, Grace Episcopal School, Webster Parish
School District, Morehouse Parish School District, Lincoln Parish School District, Claiborne
Parish School District, Briarfield Academy, Catahoula Parish School District, and Winn Parish
School District.
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"Similarities in Form 470s and in the preparation and submission
of Forms 470s certification pages amongst applicants using this
service provider suggest service provider involvement in the .
competitive bidding process."

*****
"Applicant did not comply with state procurement law. Definition
of professional services does not include IA or Ie. LA RS
38:2310(7). Competitive bidding required for purchases over
$7500. LA RS 38:2212.1, and for public works contracts over
$100,000. LA RS 38:2212."

With regard to the first reason above, the SLD's generic explanation in the FCLs
does not discuss the basis for its decisions to deny these funding requests. For example,
the SLD neither identifies those Form 470s that are allegedly "similar" with each other,
nor does it describe the similarities themselves. The Commission has previously
acknowledged that applicants seeking Program funds may have similar technology plans
and Form 470s without violating the Program's competitive bidding requirements?
Without further information from the SLD regarding these "similarities," however, Send
and the Schools cannot sufficiently respond to the SLD's allegations or appeal the
decisions to the FCC.

With regard to the second reason above, the SLD fails to explain how Title 38 of
the Louisiana statutes applies to the Schools' procurement of Internet access and
Internet connections services. For example, Section 38:2310 is inapplicable to political
subdivisions such as the Schools. Furthermore, Section 38:2310 only applies to
contracts for landscaping, engineering and architectural services. Sections 38:2212 and
38:2212.1 also do not apply to the procurement of services such as those sought by the
Schools.

The Commission has recognized that an applicant's appeal of a denial of a
funding request, and consideration of that appeal, is impeded when the record developed
by the SLD "does not reveal the facts and reasoning on which [the] SLD's
determination is based with clarity.,,3 Accordingly, Send and the Schools request that
the SLD provide information clarifying its decisions to deny the Schools' funding

2 Requestfor Review ofthe Decision ofthe Universal Service Administrator by Ysleta
Independent School District, FCC No. 03-313 at ~ 30, n. 90 (reI. Dec. 8,2003).

3 See. e.g., Requestfor Review ofthe Decision ofthe Universal Service Administrator by Picher
Cardin Independent School District 15, 17 FCC Red 17392, 17394 (2002).
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requests by February 27,2004. Such information will assist Send, the Schools and the
FCC in responding to and evaluating the FCLs in a timely and efficient manner.

If you have any questions concerning this request, please contact the
undersigned.

verytru:YYb
.~~

dc-370761



Kostyu. Jennifer

From:
Sent:
To:
Subject:

Dear Jennifer:

Cynthia Schultz [cschultz@universalservice.org]
Thursday, March 04, 2004 10:28 PM
Kostyu, Jennifer
RE: Request for additional information of funding commitment lett ers--SEND Technologies

On February 26, 2004, I left a voicemail indicating that I was in receipt of your e-mail dated February 10, 2004, in which
you sought further clarification for the denial reasons made by the Schools and Libraries Division (SLD) as set forth in the
referenced Funding Commitment Decision Letters. At that time I advised you that the SLD cannot provide you with any
further additional information with respect to this request.

As you are aware, you may appeal the Funding Commitment Decision Letter to either the SLD or FCC as set forth in more
detail on our website at http://www.sl.universalservice.org/reference/appealsprocedure.asp,
http://www.sl.universalservice.org/referencelAppealsSLDGuidelines.asp, and
http://www.sl.universalservice.org/reference/ProofPostmarkDelivery.asp.

Thank you for your inquiry.

Sincerely,

Cynthia Schultz
Director of Service Provider Support

-----Original Message-----
From: Kostyu, Jennifer [mailto:JKostyu@mofo.com]
Sent: Tuesday, February 10, 2004 12:45 PM
To: cschultz@universalservice.org
Subject: Request for additional information of funding commitment letters

Ms. Schultz,

The attached letter seeks clarification of certain funding commitment letters that denied the requests of various Louisiana
schools and Send Technologies for universal service support through the Schools and Libraries Program. Please contact
Jennifer Richter or me if you have any questions concerning this letter.

Thank you,
Jennifer Kostyu

Jennifer L. Kostyu
Morrison & Foerster LLP
2000 Pennsylvania Ave., NW
Suite 5500
Washington, D.C. 20006
202-778-1607 (tele.)
202-785-7622 (desktop fax)
202-887-0763 (general fax)

============================================================================
This message contains information which may be confidential and privileged.
Unless you are the addressee (or authorized to receive for the addressee),
you may not use, copy or disclose to anyone the message or any information
contained in the message. If you have received the message in error, please

advise the sender by reply e-mail @mofo.com. and delete the message. Thank you very much.
============================================================================

1
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Morehouse Parish School District

Richland Parish School District
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470 :Oescripti pn of Services Requested
an ~ Certification Form

Estimated Average Burden Hours Per Response: 5,0 hours

This form is designed to help you describe the eligible telecommunications-related services you seek so
that this data can be posted on the Fund A clministrator website and interested service providers can
identify you as a potential customer and compete to serve you.

Please read instructions before comPletin'. (To be compleled by entity lhatwill negotiate with providers.)

I Block 1: Appli ant Address and Identifications I(School, li~ralY. or consprtium desiring Universal Service funding.>
,

Form 470 Application Num"er: 48057POOO367503

Applicant's Form Identified 034

Application Status: CERtiFIED

Posting Date: 10/10/2001 -

Allowable Contract Date: :11107/2001

Certification Received DatQ: 10/19/20 1

i

i. Name of Applicant:
MOREHOUSE PARISH SCHboL mST

[2. Funding Yea..: r. Your Entity Number
07J01/2002 - 06130/2003 139312 -

14. Applicant's Street Addres~,P.O.Box, )r Route Numbe..

a. stroot

714 S WASHINGTON ST ,
City e:e ~I~

~ode 50lglt - f-iP Code 4Digit
BASTROP 20

b. Telephone number ext. C. Fax number

(318) 281- 5784 (318) 283- 3456

d. E-mail Address

rvanloon@nls.k12.Ja.us

5. Type Of Applicant (Check: only one bex)

o Library (inclLJdi~g lib(ary systE om, library branch, or library consortium applying as
~ library)
0 Individual School qndivi~ual ~ ublic Of non-public school)
G School District (LEA;public or ~on-public(e.g.,diocesan] local district representing
[multiple schools) ..

C Consortium (interm-ediaJe serv ice agencies. states, state networks, special
consortia)
6a. Contact Person's Name: :Rick van Lo< n

6b. Street Address, P.D.Box, or Ro~te Number (if d ffet"ent from Item 4)

I
I
I
I

http://www.Sl.UniversalseIVice.~rg/form470reViewAll.asp

, I

1125102
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C 714 S WASHINGTON S1"
city ,

I~e ~i.P Code 5Digit jP Code 4Digit
BASTROP 1220

C 6c. Telephone Number (10 dlg~9 + ext.) (3 8) 281- 5784
(!:f 6d. Fax Number (1 0 digits) (318) 2 3·3456
() 6e. Eoftlall Address (50 charaetttrs max.) rva loon@nls.k12.1a.us

I Block 2: Summary Desc ription of Needs or Services Requested I
l,

7 This Form 470 describes (check all th at apply):

a.~ Tariffed services - telecommunicati pns services. purchased at regulated prices, for which the
applicant has no signed, writt~n contract. J. new Form 470 must be filed for tariffed services for each
funding year. I

b. ~ Month-to-month servid~s for which he applicant has no signed, written contract. A new Form
470 must be filed for these services for ea h funding year.

c. Rl Servi~s for which a new written co ~tract is sought for the funding year in Item 2.

d.D A multi-year contract signed on or t efore 7/10/97 but for which no Form 470 has been filed in
a previous program year.

NOTE: Services that are co-J,ere<:t by a .~. • r.nntract for all or part of the funding year in
Item 2 do NOT require filing 10f Fonn 47( . A qualified contract is a signed, written contract
executed pursuant to posti"'g a Form 4i o in a previous program year OR a contract signed
on/before 7110197 and reported on a For III 470 in a previous year as an exJstlng contract.

; . '.

8 w:l Telecommunications Sefvices
Do you have a ReQuest for Pro"posal (RFP) that specifles the services vou are seeking?

~O YES, I have an RFP. Chobse one of ti- e following: It is available on the Web at
or via C the C<bntact PersOl in Item 6 or JJ the contact listed in Item 11.

bG NO , I do not have an RFP for these SE rviees.

If you answered NO, you rhust list be ow the Telecommunications Services you seek.
Specify each service or fUAction (e.g ., local voice service) and quantity and/or capacity
(e.g., 20 eXisting Jines plus ~O new onl s). See the Eligible Services List at
.... .sl.universalservice.org for examr; les of eligible Telecommunications Services, and
remember that only commor carrier te ecommunications companies can provide these
~ervices under the universal service SlIpport mechanism. Add additional lines if needed.

I
!

Service or Function:
,

Quantitv andfor Capaci.tv:
Iplain old telephone service (pdTS) projected 120 lines
long distance service lona distance service for all school sites
cell service seeking service (or·10 or more cellular lines
diQital lines ; seekinQ service for 17 T1 lines minimum
video lines/services ; considering 2 - 348KB H.320 links
distance education access serVice conSidering service for 2 high schools

"". interactive television servJce considering service for 2 high schools
":P pagIng service proiected 5 pager links to be utilized

Centrix service
Revieving Centrex service for 17 facilities in lieu
of 1FB or '1 FR lines

\

I
1

http://www.sl.universalservice.orgiform470/l!teviewAll.asp

: I. i I

1/25/02
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I. I

Itelephone wireplan maintenante Imaintenance support for 17 facilities I

rIi1 Internet Access . \
Do you have a Request for ~oposa{(RF,P) that specifies the seTVices you are seeking?

~O YES, I have an RFP. Chdose one of tt e following: It is available on the Web at
or via 0 the Cbntact Perso [l in Item 6 or 0 the contact listed in Item 11.

b G NO , I do not have an RFP for these s rvices.

If you answered NO, you must list be low the Internet Access Services you seek. Specify
each service or function (~.g., monti Iy Internet service) and quantity and/or capacity
(e.g., for 500 users). See tlie Eligible. )ervices List at www.sl.universalservice.org for
examples of eligible Internelt Access ~ ervices. Add additional lines if needed ..,
Service or Function:

;

Quantity and/or Capacity:
internet access ! .17 sites, high speed T1 accessI

internet e-mail support , 17 sites, bundled with internet access
$choollevel maintenanceJinstet-l.forinterne 17 sites, bundled with internet access
services' i

i

10 M Internal Connections i
Do you have a Request for Pro~osal(RFP) that specifies the services you are seeking? .

~ C· YES. I have an RFP. Chopse one of ti- e following: It is available on the Web at
or via 0 the Di>ntact Persor in Item 6 or 0 the contact listed in Item 11.

b ~, NO , I do not have an RFP. for these SE rvices.

If you answered NO, you rilust list be ow the Internal Connections Services you seek.
Specify ea~h service or fulilction (e.g ., local area network) and quantity and/or capacity
(e.g., connecting 10 rooms and 300 cc mputers at 56Kbps or better). See the Eligible .
~ervices List at www.sl.uniVersalservi( e.org for examples of eligible Internal Connections
~ervices.Add additional.lin~sif neede ct. ,

l

:Service or Function: , Quantity and/or Capacity:
internet access wireplan: mainUinstaJ. malntenance for 17 sites
internal wireplan moves. changes, addition s projpcted 500 drops, CAT 5/ CAT3
!school level maintenance .for internet servi e maintenance for 17 sites

purchase,instal.,malntain network servo considering purchase of up to 17 network servers
, 1perschooi) .

switches: add on modules, fib~r+connecticns proj9cted 34 swtiches; 40-80 ports each; 10/100
sWi1ches

maintenance contract telephone systems . proJected 17 sites
t MCU to support 25 H.323 users; H.320 gatewaytvideo conferencing server equlipment

connections
on-site technical support .. maintenance and support for 17 sites

router upgrades and replacem~nts
seeking alternatives for all 16 school sites and
consolidated central routing solution

purchase install &main. telephone system ,projected 17 sites

~inl hubs and/or switches i projecting minimum purchase of 50 5 port or 8
! Iport hubs or switches

!

111 (Optional) P·leas6 name thl:i person on ypur staff or project who can provide additional technical
,.

I
I,
!

http://www.sl.universalsemce.orglform470/.Ij{.eviewAll.asp

I
I



-.Foun 4'/0 KeVlew Page 4 of6

ldetai.IS or answer specific que~tions from s~rvice providers about the services you are seeking. This I
I~eed not be the contact persoh listed in Item 6 nor the signer of this form.

'.-....---
Name:
Rick van loon

Telephone number (10 digits +ext.)
(318) 281 - 5784 I
Fax number
(318) 281 - 1888

E-mail Address (50 character~max.)
tvanloon@nls.k12.1a.us i

(Titl€ :
_ITechnoloQV Coordinator

---

I

I

12. [1 Check here if there ~re any restri< tions imposed by state or local laws or regulations on how
or when providers may contaclt you or on a her bidding procedures. Please describe below any such
estrictions or procedures, amVor give Wet address where they are posted.

!13.- (Optional) Purchases infijJture years: I you have plans to purchase additional services in future
years, or expect to seek new tiontracts for xisting services, summarize below (including the likely
ime-frames). , I

Block 3 : Technology Assessment

i

14. 0 Basic telephone service qnly: If your ailplication is for basic local and long distance voice telephone
service only, check this box ~nd skip to Itexp. 16.

its. Although the following ~ervi'Fesand faciliti s are ineligible for support, they are usually necessary to make
effective use of the eligible scl:rvices reques ed in this application- Unless you indicated in Item 14 that yom
application is ONLY for basi~ telephone service, you must check at least one box in (a) through (e). You may
provide details for purchases ~in.e; souMt.

a. Desktop commUnications soclvare: Softwac\ required I;?j has been purchased; and/or 0 is being sought.

b. Electrical s ystems: ~ adeqJateelectricalapacity is in place or has already been arranged; and/or C
upgrading for additional electridl capacity is 1~ing sought.

I

c. Computers: a sufficient quantity ofcomputers 2i has been purchased; and/or 1;3 is being sought.

d.. Computer hardware maintenahce: adeCl.uate ~gements 0 have been made; and/or j;?\ are being
sought. ;

e. Staff development: Ii5 all st~have had J appropriate level of training or additional training has already
been scheduled; and/or R1 trairling is being s ught.

f. Additional details: Use this sp*ce to provide additional details to help providers to identify the services you
desire. I

. Block~: Recipients of Service

16. i
Eligible Entities That Will Receive Service:

- !

I

I

j

http://www.sl.universalservice.orgifonn470/ReviewAll.asp
. I I

\

1/25/02
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Check the ONE choice that best descri >es this application and the eligible entities that will
receive the services descri~ed in this a] plication..

;

You must select a state if (b) or 4c) is selected: LA
,

a. C Individual school or singl~-site library Check bere, and enter tbe billed entity 'in Item 17.
;

b.O Statewld, apptieatio. ('h~ ,II that '1P1Y)'
o All public schools/dist\ricts in the 8ta e:
0 All non-public schoo~ in the state:
0 All libraries in the sta*:

i
Ifyour statewide application inclpdes INEUGfLE entities., check here. 0 If checked, complete Item 18.

c. @ School district, library sy~tem, or cons( rtinm applicatioD to serve multiple eligible sites:
I

!
N umber of eligible: sites 17,

I
i For these elfgihle sues. pleaseprovide thefollowingi

Area Codes ; I
Prefixes associated \\ith each area code

(list each unique are~ code)
(first 3 digits ofphone number)

, separate with commas, leave no spaces

~~1,283,647,674 =:318 __ ", .. _ . iii~ .)1---...- .....•.-----.---.---.--.-.... .- -_._- --"'-- ~
. -, _..._.._-

Hyour application incl*des INELIGrhLE entities, check here. 0 If checked, complete Item 18.

i
1It7. BiDed Entities i I

i EntityNlame Entity Number
MOREHOUSE PARISH SCHodL DisT 139312

!
!Its. Ineligible Entities

, I!

Ineligible Participating i Entity Area ,.
Prefix IEntity 'Number .Code

;

I i
B oc~ 5: Certification II

I

19. The applicant iDcludes:(Cbe~kone Or botlJ)
a. Wi schools under the statutory ~ef"uiitionsof lementary and secondary schools found in the Elementary and
~econdaryEducation Act of 1965'i2? U.S.C. s~~. 8801(14) and (25), that do not operate as for-profit businesses,
Fmd do not have endowments excecrdmg $50 D11 on; andfor
b. 0 .libranes or library conSQrti~eligible for absistance from a State hbrary administrative agency under the
lLibrary Services and Technology Act of 1996 t~t do Dot operate as for-profit businesses and whose budgets are

http://www.s1.universalservice.orglform470/ReviewAl1.asp

I
j

I

1/25/02
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,

27. Printed name of authorized peJ\son:

2ei. Date (mmiddlyyyy): 10/10/2~Ol

I
8. Title or position of authorized person:

I

i
9. Telephone number of authorized person:

!

ompletely separate from any schbol (includingl but Itot limited tol elementary and secondary schools, colleges and
iversitieso· 1· 1

io. AU of the individual SCbOO}sj libraries, anllibrary consortia
, I

re<:eiving services uDder tbis application are eovcred by:

a. M individual technology pla.$ for using thtfservices requested in the application
b. Rl higher-level technology plans for using e services requested in the application
c. 0 no technology plan needet application quests basic local and long distance telephone service only.

1. Status of technology plans (if representina multiple entities with mixed technology plan status, check bot
and b): : 1

a.. ~ technology planes) haslha...te been approtd by a state or other authorized body.
b.O technology planes) will belapproved by state or other authorized body.

c. 0 no technology plan neede[; apPliCation. quests basic local and long distance telephone service only..

22. ~ I certify that the services[ the applicant purchases at discounts provided by 47 U ,S.C. Sec. 254 will be used
olely for educational purposes~ will Dot be tId, resold, or transferred in consideration for money or any other
bing of value. : i

3. ~ I recogtiize that support ~nder this sUPJort mechanism is conditional upon the school(s) or libnuy(ies) I
present securing access to all of!the resourcesJncluding computers, training, software, maintenance, and

lectrical connections necessary t9 use the servi1es purchased effectively.

4. Ri I certify that I am autho~zed to submit~ request on behalfof the above-named entities, that I have
xamined this request, and to the ~estofmy knojWledge, information, and belief, all statements of fact cODtainec:i
erein are true. . I

25. Signature of authorized person;: ~ I
I

I
I

Mi~baei W. Faulk
I
i
I. dSupeTlDten ent
I
1

(318) 281 - 5784 ext.

!
j

I
I
I,
i
I
I
I
i
I

http:itwww.sl.universalservice.orglfonn470lReviewAll.asp

I
1/25/02.
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FCC Form Approval by OMS
3060-0806

Schools and Libraries Universal Service
470 Descriptic n of Services Requested

and Certification Form

Estimated Average Burden Hours Per Response. 5.0 hours

This form is designed to help you describe ,",e eligible telecommunications-related services you seek so
that this data can b~ posted on the Fund AI:. ministrator website and Interested service providers can
identify you as a potential customer and COlrpete to serve you.

Please read Instructions before completing. (To be completed by entity that will negGlIale with providers.)

I Block 1: Applicant Address and Identifications I(School, library, or cons( rtium desiring Universal Service funding.)

Form 470 Application Number: 20488C 000367530

Appllcant"s Form Identifier: 042

Application status: CERTIFIED

Posting Date: 10/1212001

Allowable Contract Date: 11/09/2001

Certification Received Date: 1O/19{200~

1. Name of Applicant:
RICHLAND PARISH SCHOOL DIST

12. Funding Year: 13. Your Entity Number
07101/2002 • 0613012003 139321

14. Applicant's Street Address P.O.Box. c r Route Number

Ia. street

1411 FOSTER STREET
!City

rze ~iP ode 5Digit FP Code 40lglt

RAYVILLE 71::i 69

b. Telephone number ext. C. Fax number

(318) 728- 5964 (318) 728- 6366

d. E-mail Address
green@nls.k12.1a.us

5. Type Of Applicant (Check only one bo ~

c· Library (including library system, library branch, or library consortium applying as
a library)
Co Individual School (individual p ~blic or non-public school)--
@ School District (LEA;public or r on-public[e.g., diocesan] local district representing
multiple schools)
C· Consortium (intermediate serv ce agencies, states, state networks, special
~onsortia)

~a. Contact Person's Name: Regena Gree n

I6b. Street Address, P.O.8ox, or Route Number (If eli erent from Item 4)

http;//www.sl.universalservice.org/form470feViewAll. asp

. . I
1116/02
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0 411 FOSTER STREET
city e:e ~p Code 50igit riP Cede 4Digit
RAYVILLE 71269

0 6c. Telephone Number (10 digits + &xt.) (31 8) 728~ 5964
@ 6d. Fax Number (10 digits) (318) 7 8-6366
0 6e. E-mail Address (50 characters max.) gre4 n@richland.k12.1a.us

I ~Iock 2: Summary Desc ription of Needs or Services Requested I

7 This Form 470 describes (check all th~tapply):

a.~ Tariffed services - telecommunicatic ns services, purchased at regulated prices, for which the
applicant has no signed, written contract. t new Form 470 must be filed for tariffed services for each
fund ing year.

b. Rl Month-ta-month services for which he applicant has no signed, written contract. A new Form
470 must be filed for these services for eac ih funding year.

c. ~ Services for which a new written co ~tract is sought for the funding year in Item2.

d.O A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in
a previous program year.

NOTE: Services that are covered by a g ~alified contract for all or part of the funding year in
Item 2 do NOT require filing of Form 47C . A qualified contract is a signed, written contract
executed pursuant to posting a Form 47 o in a previous program year OR a contract signed
onlbefore 7110[97 and reported on a For n 470 in a previous year as an existing contract

sP: Telecommunications Services
Do you have a Request for Proposal (RFPJ that specifies the services yOU are seeking?

a O YES, I have an RFP. Choose one ofth~ following: It is available on the Web at
or via 0 the Contact Persor in Hem 6 or [J the contact listed in Item 11.

b@ NO , I do not have an RFP for these se rvices.

~fyou answered NOJ you must list be ow the Telecommunications Services you seek.
Specify each service or function (e.g , local voice service) and quantity and/or capacity
(e.g., 20 existing lines pIus 10 new OnE s). See the Eligible Services List at

.sl.universalservice.org for exam): les of eligible Telecommunications Services, and
remember that only common carrier te ecommunications companies can provide these
[services under the universal service SlIPport mechanism. Add additional lines if needed.

Service or Function: Quantity and/or Capacity:
Iplain old telephone service (POTS} Iproiecled 100 lines for all district sites
long distance service service for all 13 district sites
cell service Iprolected 45 cell links service needed
digital lines proiected 14 T1 lines
IYldeo lines and services projected 2 - 348KB H.320 video conferencing link

distance edocatlon access service
considering satellite uplink service for 3 high
schools

interactive television service ~onsiderinQalternatives for 13 sites
paaina service :prolected 40 paging service links needed
im~idewireplan maintenance ~ervlce for all 13 sites

http://www.s1.universalservice.orglfOlm470/1 eviewAll.asp 1/16/02
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~ J;?j Internet Access
Do vou have a Request forProlJosal (RFI I) that specifies the services you are seeking ?

~O YES, I have an RFP. Choose one oflh~ following: It is available on the Web at
or via 0 the Contact Persor in Item 6 or n the contact listed in Item 11.

b(;':; NO , I do not have an RFP for lhese servlces.

If you answered NO, you must list be pw the Internet Access Services you seek. Specify
each service or function (e.g., month y Internet service) and quantity and/or capacity
(e.g., for 500 users). See the Eligible ~ ervices List at www.sl.universalservice.org for
examples of eligible Internet Access S ~rvices. Add additional lines if needed.

Service or Function: Quantity and/or Capacity:
internet access 14 sites. hiah speed T1 access
internet e-mail support 14 sites, bundled with internet access
school level maintenance/instal.for Interne

14 sites, bundled with internet accessservices

10~ Internal Connections
..

Dovou have a ReQuest for Proposal (RFPJ that specifies the services yOU are seeking?

a 0 YES. I have an RFP. Choose one of th e following: It Is available on the Web at
or via C the Contact Person in Item 6 or C the contact listed in Item 11.

b G' NO, I do not have an RFP for these services.

If you answered NO, you must list belpw the Internal Connections Services you seek.
Specify each service or function (e.g , local area network) and quantity and/or capacity
'e.g.• connecting 10 rooms and 300 cornputers at 56Kbps or better). See the Eligible
Services List at www.sl.universalservic~.org for examples of eligible Internal Connections
Services. Add additional lines if neede ~.

Service or Function: Quantity and/or Capacity:
nternal connections wireplan (maint. & ins .) service for 14 sites all internal wirinq
ntemal connections; moves, changes. add tions projected 400 drops to be added CAT5/CAT3

school level maintenance for inlernet servt e service for 14 siles

purchase, Install, maintain network servers projected 14 sItes, 14 network servers to be
purchased

'iber optic modules. switch upgrade projected 14 fiber/switch upgrades to be installed
Ethernet switches estimated 300 - 5 and/or 8 port hubs/switches
maintenance contract telephone systems proiected 14 school sites
uninterrruptable power supply projected 14 units, 1400 VA or larger

video eonferenclng server equipment ~onsiderlngalternatives for server/software:
~istrict support

on-site technical support maintenance for 14 sites
erminal servers projected 14 terminal servers
elephone systems. equipment & installation projected Integrated systems for 14 sites

11 (Optional) Please name the person on ypur staff or project who can provide additional technical
~etails or answer specific questions from service providers about the services you are seeking. This
need not be the contact person listed in Iten~ 6 nor the signer of this form.

I I I

ttp ;/Iwww.sl.universalservice.orglfonn47011 eviewAll.asp 1/16/0h
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t~me: ~~t1e Ieaena Green ecI'molo Coordinator

[Telephone number (10 digits + ext.)
318) 728 - 5964

Fax number
(318) 728 • 6366

E-mail Address (50 characters max.)

Ireen@richland.nls.k12.la.us

12. C Check here if there are any restri tions imposed by state or local laws or regulations on how
or when providers may contact you or on c her bidding procedures. Please describe below any such
restrictions or procedures. and/or give Wei address where they are posted.

13. (Optional) Purchases in future years: I you have plans to purchase additional services in future
years, or expect to seek new contracts for ~xisting services, summarize below (including the likely
lime-framesl.

I Block.:: : Teehnolog)' Assessment I

14. ':J Basic telephone servil:e only: Ifyour a pplication is for basic local and long distance voice telephone
service only, check this box and skip to ItelPo 16.

15. 1\lthough the following services and facilit ~s are ineligible for support, they are usually necessary to make
fTective use of the eligible services reques ed in this application. Unless you indicated in Item 14 that your

application is ONLY for basic telephone service, you must check at least one box in (a) through (e). You may
IProvide details for purchases being sought.

a. Desktop communications so'ftware: Softwar~reqnired0 has been purchased; and/or R1 is being sought.

b. Electrical systems: r;; adequate electrical apacity is in place or has already been arranged; and/or n
upgrading for additional electrical capacity is 1 eingsoughl

c. Computers: a sufficient quantity ofcompute rs D has been purchased; and/or (;?j is being sought.

d. Computer hardware maintenance: adequate rrangements 0 have been made; and/or Pi are being
sought.

e. Staffdevelopment: n all staff have had ar appropriate level of training or additional training has already
been scheduled; and/or WI training is being s ught.

f. Additional details: Use this space to provide additional details to help providers to identify the services yOll

desire.

I Block ~: Recipients of Service I

16. Eligible Entities That Will Receive Service:

Check the ONE choice that best describ ~s this application and the eligible entities that will
receive the services described in this ap lication.

http://www.sl.universalservice.org/fonn470/ ~eviewAll.asp 1/16/02
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lYou must select a state if(b) or (c) is selected: A

a. 0 Individual school or single-site library: Check here, and enter the billed entity in Item 17.

b. C Statewide application (check all that all ply):
,

0 AU public schools/districts in the sta -.
0 All non-public schools in the state:
C AU Libraries in the state:

If your statewide application includes INELIGI~LE entities, check here. r Ifchecked, complete Item 18.

c. @ School district, h"brary system, or conso tium application to serve mUltiple eligible sites:

Number of eligible sites 14

For these el r,Jible sites, please provide thefollowing

Area Codes
PrefIXes associated with each area code

(list each unique area code)
(f'D'st 3 digits of phone number)

separate with commas. leave no spaces

318 I.~_~ ,728,878 .. _._..__..=
-~.~._._-_.._,"_._,--,,''''''._'_._'.''----'~._-'-'-'' - ..._---....

Ifyour application includes INELIGll LE entities. check here. o If checked, complete Item 18.

1117. DOled Entities II

EntityN lime I Entity Number I
RICHLAND PARISH SCHOOL DIST 1139321 I

I; Ineligible Entities

~rea I IIneligible Participating Entity PrerIxEntity Number ~ode

I BI ck S: Certification I

19. The applicant includes:{Check one or both
a.~ schools under the statutory defInitions of lementary and secondary schools found in the Elementary and
Secondary Education Act of 1965, 2.0 U .S.C. Sec . 8801(14) and (25), that do not operate as for-profit businesses,
and do not have endowments exceeding $50 milL[on; and/or
b. 0 libraries or library consortia eligible for a sistance from a State library administrative agency under the
Library Services and Technology Act of 1996 tlu: do not operate as for-profit businesses and whose budgets are
completelyseparate from any school (including. ut not limited to) elementary and secondary schools, colleges and
universities.

http://www.sl.universalservice.orglform470/l eviewAll.asp 1/16/02
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9. Telephone number of authorized person: (31 ) 728 - 5964 ext

.s request on behalf of the above-named entities, that J have
ledge, infonnation, and belief, all stalements of fact contained

5. Signature ofauthorized person: R1

6. Date (mm1ddJyyyy): lOlI2i2001

8. Title or position of authorized person: Tech ology Coordinator

3. ~ I recognize that support under this sup ort mechanism is conditional upon the schoc>l(s) or library(ies) J
present securing access to all of the resources, eluding computers, training, software, maintenance, and
ectrical connections necessary to use the servi s purchased effectively.

27. Printed name of authorized person: Regena reen

1. Status of technology plans (if representin multiple entities with mixed technology plan status, che.::k both
and b):

. ~ technology plan(s) has/have been approv d by a state or other authorized body_
b. ~ technology plan(s) will be approved by state or other authorized body.

o no technology plan needed; application rquests basic local and long distance telephone service only..

22. RI I certifY that the services the applicant UIchases at discounts provided by 47 U.S.C. Sec. 254 will be used
solely for educational purposes and will not be s ld, resold, or transferred in consideration for money or any other

ing of value.

4. ~ I certify that I am authorized to submit
examined this request, and to the best ofmy kno

erein are true.

O. AU orthe individual schools, libraries, an library consortia
eceiving services under this application are overed by:

a.. M individual technology plans for using th services requested in the application
b. ~ higher-level technology plans for using e services requested in the application
. 0 no technology plan needed; application rJ:queslS basic local and long distance telephone service only_

http://www.sLuniversalservice.orglform470 eviewAll.asp 1/16/02
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:Moreliouse (Parisfi SchooC(jjoard

P.O. :f3ax 872
714 Sou.th Wash:Lngt:on
Bast:rop, .LA 71221-0872
Michael Faulk, Superinientlent ofSchools

TO: Rick van Loon
Keith McCleod
Michael Estep
Kathy Chandler

FROM: L.C. Corkern

(31.8) 283-3439
Fax (31.8) 283-3492
2corker.a~~s.k12.Za.us

L C Corkern. OperatiollS Maltllger

SUBJECT: Evaluation Criteria Professional Services, Internet (ISP) Services &
Network Support Services

DATE: December 3,2001

Evaluation criteria: Factors to be cOnsidered in our evaluation will include:

!!£!!! Maximum Weighted Value

1. Initial and recurring costs 40

(

2. Proposer conforms to the conditions
and specifications ofthe RFP.

3. Comprehensive narrative ofthe required
service proposed.

4. Narrative oftbe company to include
history, structure, prior service,

key personnel, & Mission statement.

S. Representative customer list; proven
ability and history ofvendor to provide
services and products.

6. Narrative and cost analysis of
value added expansion features of
equipment, systems, and/or services.

Total

10

15

10

15

lO

100



\

Ground Rules for Evaluation ofRFP 00157

1. A panel ofsubject matter experts is assigned to technically evaluate proposals
received from a technical standpoint.

2. Purchasing Office is assigned to evaluate cost.
3. Normal procedure for technical evaluation.

A Technical proposals are separated from the cost proposals to eliminate
influence upon technical evaluation

B. Evaluators are not normally given the proposals in advance ofthe date set
for evaluation.

C. No contact with companies submitting proposals is allowed. by evaluators
to ask questions. Any questions are directed to Purchasing who contacts
the suppliers and clears up any questions with the paneL

D. Individual evaluation is performed in a group setting ofone proposal at a
time with consensus reached on assignment ofpoints for each item ofthe
proposal prior to evaluation ofany other proposal

4. In this case a shortcut was taken by passing these proposals to the panel members
fur their individual evaluation during the long holiday period because ofdelay in
'RFP development, holiday schedules and time limit on final submission ofErate
items (January 15,2002). This was the only deviation from the normal procedure.

5. Previous knowledge ofcapabilities ofeach company submitting a proposal cannot
be considered. Evaluation must be based only on what is submitted in the
proposal.

6.' Evaluate proposal from Bayou Internet against RFP. Do not consider Alternatives
at this time.

·7. Reach consensus on point assignment to Bayou Internet basic proposal
8. Evaluate basic proposal from SEND against RFP. Do not consider options at this

time.
9. Reach consensus on point assignment to SEND proposal
10. Discuss Bayou Internet alternative proposals.
11. Discuss SEND options.
12. Decide upon alternatives or options desired. Ifoption and/or alternatives settled

upon are not consistent in eachproposal, seek additional information from
whichever proposer is deficient in that area to assure equal comparison ofcost.

13. Purchasing will evaluate cost as follows:
.4.. Maximum. point value will be assigned to the lowest cost.
B. Other costs point totals will be assigned by computing the percentage of

cost above the lowest and this pecentage ofllie point total will be deducted
form the maximum fur that proposals evaluation. For example, assuming
the lowest cost is $100,000 and the second lowest is $125,00, then the
maximum point total of40 would be applied to the lowest and 25% ofthe
point total would be deducted from the maximum of40. Therefore, 30
points would be assigned to the second lowest.

'14. Point totals from technical evaluation and cost evaluation will then be added
together and a recommendation :made to award to the company whose proposal
received the highest total points.



MEMO TO: Board Member:s MorehoUse Parish School Board
FROM: Le. Corkern, Operatia1s Manager
SUSJECT: Request for Quotation Number 00157

10
35

51,000.00, $ 47,000.00

. 104.400.00 $ 183.827.00
$: 4,2OQ.C?O

$
$

$

10 10
Total Cost Points 50 50
Technical EvaltJafJon ofquot1!S fol'RFP No. oin57

MaXimum Points Assigned
Points SEND TedJnologies BaVOU InternetDescription ,

A reqJe$'t for qJOfaticn for Prcfessicnallnta:net Services- was isisued and advertised begirring
12Al7J01. Advertisements were againlU1 on 12/14101 and 12121m1. Speciflcaficns w~e cequesfed
by seND Techriclogies, BaYQU Intemet and Automated Technologes. Proposals were
received on 12128/01 from SEND TechiloIOl;jes 'and Bayou Internet There waSM"proposaI received
from AUtomated Technologies. EvaluaIicn was completed on 01108/02 in accordance with
the aUac:hed "GrdU1a RUes for E.vaJlJel1icn of RFP 00157-.'

Quotes tOrRFP N«:,:00157
SEND TectmokJaies Bayou Internet, DescriDdon.

Provide IS? ServiCe 10 include Email, \fINS
moritcnitg & f1:osiing at prop0s8-s Iccalion
bifial Network sehJp & evaluation '
M~d~pm~~~~~~

,20 hcx.rs we;ek)
Installatior"llretocatioo of CAT 5 eatm1g
(Netto exceed 500} $ 37,500.00 $ ~,OOO.OO

Provide Fit-e-..van and Internet Frl1:ering $ 5,000.00 $ 4,500.00
TotalS $ 191,900.00 $ 27~.aO

. Cost EvaluBtlOl1 of QUotes for RFP No;()D157
Maximum ·'Pofnts Assigned

pOints SEND Technologies Bavoy fntemet
40 AO., 25

Description
Iritial and Recurring Cclds
Narrative and cost·analysis of value added
expansion features of eqLipll1ent. systems
andlOl"Services

4

2
3

5

Item No.
1
2

Item No.

1

2

3

Proposer caiforms to the concitions and
. specificaticrs d the RFP. 10 10 6

Compr-dlensive J18l'T"atiVe of 1hereq.ired
service reqLired 15 13.5 ·8

Ncimitive of company to include history.
sb'Uot1.re, prier senntoe. k:sy persomel and

5·niission~ent ' 10 9
R~e ·customer list; proven abiltty,

. l!B'lCI hi*Yofvenda-to provide 5etvi~ and
15 jg 12produds

Total Technical Fairris 51 44.!5 31

Total Evaiuatlon Points 100 U.s B6

ResUts of Evaluation -Awardis.n:commended to SENDi~es .
It shouJd be noted that most offuis cost is Covered by Eiabt and the cost to the GeberaI
~ isni~ Iess·ihan theCO&t:S~on the~r.The portion we pay is basad upon
ihe free and tedrJCl'"(i IWlCh pesCl5d4ge. Last years rate was 83% leaving anly.17%
to be paid.fi'om the Genet"af. FlJIlCl .



l
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Ground .Rnlesfor Evaluation ofRFP 00157

1. .A panel ofsubject matter experts is assigned to technically tWalnate proposals
received :from a teclmical standpoint.

2; Purchasing Office is assigned to evaluate cost.
3. Normal procequre for technical evaluation.

A Teclmical proposals are sep!lJ"llted' from the cost proposals to eliminate
influence upon tee1mical evaluation

B. Evalnators are not normally given. tl:!.e proposals in. advance ofthe date set
fureva1uation.

. C. No Contact with companies submitting proposals is alInwed. by eval~ors

to ask questions. Any questimis are directed to Purohasing.who contacts
the suppliers and clears up IDly questions with the pmc1. .

D. lnaividual evahIatian is pe:rfolJI!.ed in a group setting ofone proposal at a
time with consensus reached on assignment ofpoints far each item. ofthe

, proposal.prior to ev~tion.ofany other proposal'
4. Tn this case a shoItCllt was taken by'passing these proposals to the panel members

for their indIvidnal evaluation during the long holiday peri<Jd because ofdelay in
RFP development, 'holiday schedules and time~ C?U final Submission ofEratc
items (January 15,2()02). This was the only deviation. from the RoDDa! pJ:Ocedure.

5. .Previous knowledge ofcapabilities of each company submitting a proposal cannot
be considered. EvaIuation.mu.st be: based only on what is submitt~d in the
proposal. .

6. Ev3luate proposal from Bayou Internet against RFP. Do nqt consider A1ternatives
at this tUne.

7. Reach consensus' on point assignment to Bayou Internet basic.proposal
8. Eva1u.a.te basic proposal from SEND against R..""GP. Do~not Consider options at this.

tiine.
9. Reach consensus on point assignment to SEND pIoposal
10. Discuss BayouInt~ alternative proposals.
II. Discuss' SEND options.
12. Decide upon ahematives or options deSired.. Ifoptian. and/or a1tematives settlM..

. uPon are not consistent in each proposal, seek additiODiJ infonnation from.
whi.chevea.- proposer is deficient.in. that area to assure equal comparison ofcost

13. Purchasing will evaluate cost as fonows:
~ Maxinmm pointvahle will he assigned to the Inwest cost.
B. Other costs pam totals willbe assigned. by computing·the percentage of

cost above tb.e lowest ai)d i1ris p~emage Qfthe point total willbe deducted
fur.m the maximum for tiJat proposals eV<iluation. For examPle, assuming
the lowest cost is $lQO~OOOand.the second lowest is $125,00, then-the
mJ1xinmmp-oint total of40 woUld be applied to th~ lowest and 25% ofthe
point total would be deducted from the maxiD:w.m. of40. Therefore, 30
points would be assigned to the second lowest.

14. Point totals from teclmi.cal evalu.ation and cost evalnation will then be adde4'
togefh~and a reco~dation ~4e to 'award to the cnmpany who~proposal
receive{!~ highest1otalpoints.


