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IE-RATE CASE REVIEW NUMBER 21-102595 

DOCKET #; %45 AND 97-21 ANDPOR 02-6 



08/28 /04  SAT 23:16 FAX m o o 2  

To: 
Far: 
Date: 
To: 
Am: 
Ref 
Subj: 
Re: 

1 FCC-MAILROOM I office ofthe secretary 
CC Docket Nos. 96-45 and 97-21 and/or 02-6 
Request for Rtview/e-Rate Case Review Number 21102595 
Billed Entity Number: 158862 
471 Application Number: 297762 
471 Application Number 324756 
SLD’s Correspondence Dated: April 22,2003 

Summary: SLD’s Accusation of Bidding Violation 
SLD’s Denial Letter Dated April 22,2003 continues to insist that on the basis of  an 
address, phone and fiur number used on Form 470, I was an agent or an employee of a 
setvice provider and, therefore, commi#ed a bidding violation. I wish to request a review 
of S I B ’ S  appeal to the FCC that this is an hcurrect conclusion by SLD and an 
unreasonable allegaiion and assert that I have tried every way ps ib le  to 0veicr)me 
confusing instructions on thc program. 

Si- - The SLD has mtqxetd this to be a bidding violation which would create an 
unfair competitive advantage to certain service providers and has taken it upon 
thanselves to accuse me of just that. This comtihites an untrue accusation bemuse I c8fl 
prove beyond any doubt that I never received, handled, transdiM or in any other way 
influenced any bidding decisions made by the appticant. PerMps the mas% blatatxt 
assumption being made on the psrt of SLD comes fbrward w h b  they allege that I had a 
relationship with a service provider prior to the competitive bidding that woutd unfbirly 
influence the outcome of a competition or would furnish the service ptovidcr with 
”inside” information or allow them to lmtiiiry mmpete in any 1-y. & statad above, 
them could not have been a conflict ofhteTest because as the applicant’s COnsdtant, I did 
not determine the services sought and I was not itrvoived in the selection ofthe 
applicant’s service providers. All bids and contracts were sent directly to Mr. Donaldk 
Verleur, CEO for the Entity at his address and kept in his files sepamte from mine. Fair 
bidding practices where followed according to the rules and regulations of the United 
States Congress. the FCC and the USAC. Therefore, it seems to mc that the Sm is 
r w b g  unnecessarily far to try to sustain a decision which was based on limited 
infortnation 

1 believe SLD’s decision is a misunderstanding and I want to clear my name of any 
impressions of willful misconduct when Forms 498 and 473 *KC actually filed by 
service providers. Starting in the early years ofthe program, tlic instructions for these 
forms werc misunderstoodto mean a person who could be contacted with questions about 
the fonn and must be able to answer questions in a timely manum xcearding informatian 
on the program; therefore, several service providers listed me a!s their contact person, not 
just the service provider in question, LWAssociatW. Also, it is,my undershdhg that 
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this i s  not at all unique to my situation and that it is commod practice in the p p m  and 
a frequent occurrence to use the applicant’s consultant as their contact person. 

SLC further statcs, “pwsuant to FCC guidance, this principlh applies to rtny seryice 
providex contact i n f o d o n  on FCC form 470, including address. telephone and fax 
numbers and email address. This statement was never made!clcar to me or to anyone else 
I worked with in the 6 years of the program. The address that appcam to be in common 
between myself and ~ ~ ~ s s o c i a t e s  is a c ~ y  a postal Mail Box service known as AIM 
Mail Center, and one of the m ’ c e s  they provide is the uw Bf their phone and fax 
numbers to all oftheir customers, which aplaius why my ad$tress, phone and fax 
numbers might occasiodly be the same as LWAssociates. 

Secondly - SLD sites the so-called FvkkrMm * d appeals dmhion in support of theh 
denial because they disoovered the contact person in that case! was an actual emp10yee of 
h4asterMnd; howwer, I was not an employee of LWA ur amy other service provider. 
I was an independent eousdtnnt only to applicants, and paid by the appiicants (in 
thb ease, Apptoach Learning nnd Assessment Centers) and various other applicantP 
1 have served tbroughout tho United States 

W i l y  - SLD fuaher attempts to support their incorrect ~ssumjdion by stating that them 
is “a contradiction between an SLD error wbich caused my n h e ,  address and phone 
munber to appear as a contact pawn for a service provider ddalttttr written by 
Congresswoman Loretta Sanchez, dated October 30,2002, wlrich discusses a 
misunderstanding of program rules.  he fict is that both are b e .  It is obvious t~ 
SLD’s records continue to be confused because wcn in their lctter dated April 22,2003 
my address is incorrect and I never received the original 1eW. It &odd also be of 
intetest to you to note that the address used to reach me with the appeal decision letter 
was not the address thai SLC is alleging in the bidding vioiatiy~, it is not the addsess of 
the service provider in pustion. I waited thirteen months to hkar back fKtm SLD on my 
funding year 2002 appeal and finally called the SLD Client S&ce line to check s t a t u  of 
my appeai letter atld spoke with Debbie Wilbum, TCSB on June 30,2004. Debbie 
opened I case review #21-102595 and bal a copy ofthe SM’s letter to me. Had I not 
followed-up on my own, I would never have had the opportdt~’ to appeal to YOU. 

I respectfully request an impartial review of this appeal and I certify that all ofthe 
foregoing is true and correct to the best ofmy knowledge 

Fran Older 
5319 University Drive, PMB #416 
Trvine,CA 92612 
Phone: 714473-6 1 53 
Fax: 949-552-5270 (do Aim Mail Centers) 
Page. 2 of2 
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April 22,2003 

Re: BillodIhtityXumber: 158862 
471 A p p l i & N ~ .  297762 

764315.?64324.764333,764340,764341, 
764346,764350,764353,764355 
August 2% 2002 

Eimdiag -4: 
Your Camspandmct Dated: 

P R ~  ucst NUmbtE: 764315,764324,764333,764340,764341,744346. 
764350,764353,754355 

Decision an Appeak 
Explanation: 

Denied La fall 

0 In your leaer of appeal you havr stated that thc application was d e e d  because 
your nrune wa listed ae the oatlsitct persea for B Saruiec h v i k  (LW 
Associutes) and the Applicant (Appmd Learning and Assessment Centem). You 
have argued Q17t the SLD hns 2 diffant mntact peteons listed in its ~~ fix 
LW Asociazes. The D A C  database shows the correct OaataGt papoll. while the 
SLD database incotredly shows you, Ms Fran Older, 1~ the contact ~ ~ I S O B  for 
LWA. You fiuther sratt &at LWA filed Form 498 Gth USAC 01) 7/12/2002, 
which populated the SW, database with the 
on 8/27/2902. You have requested priority hbndlhg of thio appeal in order t4 

oontact perxms information 

BOX l t J - ~ e n c c U n i t . O o S m L A  JdYemnRold whlppmy,Nwlerryofll)l 
vuil I s  Wlirr u! m M W w . d ~ r v i c a a p  
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avoid htemrption of Ssvices for childmu preparing to uata college aud bo avoid 
untimely aud unbudepcted fimdiog by tlsla school for reaming s&-. You &a 
ask Uiat the "bid- violation'' deckion bo rcvcrsed and moved from ?his 
sohools film 80 they may p e e d  4th fundiug approvdi on Funding YW 5 
(2002) and be able to submil their F d h g  Year 6 application without delay. You 
a~aw tbat the appkation has el& a r h t i v e  Selcotivc Reviewe, including fuu 
disclom~ o f  a l l  bids Mdpmpasals. You Eontend that at no time WBS a Form 498 
SPIN Change Cometion proceased by the l lcrv io~ provider or the applicant to 
include your name 8s the cwract pereon Tor the service provider aud &at it seoms 
that an iatemd typographical ctmr is the only explanation for tho ccmfbaion. You 
state that due c?iligcnce WPI exhibited by the applieaut and the s d e  provider far 
all timplinas rapid for applications ond donrmtrbatian, wmo it took the SLD 
45 days to make a cbanp t&at ysu Wicve eauld have beerr made by PLA Uwugh 
ph4le. fax or emall. You a& nzqucst Prio*ity stetus as the school bar s&md 
an unnecessary delay m Funding Year 1999 when their application WOB &m~tcd 
~n apptpl a&r unn~etssaril~ imgthy delay. 

Upon rm6w of the appeal it was &termhad that pur Form 470 inOludd service 
provider contact infbrmstian in Black 1, Itrm 6. This Whmation iaEluded the 
name of F m  Older, loartsd at S319 Uhiveaity Dr # 416, I r v h ,  a with the 
phone # 949-7861785, and fax # 949-786-4125, At tbh~ the se ldve  review 
was pcrhnda these were the cantact peram, address. and phone numbct fix LW 
~ ~ ~ o c i a t e s  as listed in the SLD data&= for SPIN mtacts. On appeal you bave 
&owledged that this information wps changed by tbe service provider to 
remove yom informali~n on 7/12/2002,11 davaftet Uib dare of your F e g  
commitment Decision Lett&. On a p w  you havc alleged that iateropl Sw) 
srror is responsible for your name. u i h q  and phane number rppeUing Y 
contact for the service provider. This is matradicted in a letter that has bcen 
writtm in p u r  behalfto the ST;D h m  Congnx&womarr Loretta S d e a  dated 
1W30D002. Congrcssrvoman Sanchez attributes this e w r  to amislmdastsnding 
of prograni rules 86 whan the form was filed, LW Associater simply thought that 
the contact on &a fonn &odd be the w o n  who mdld rhe queStsm and 
correspondence fbr tho applicant. Tbis comspondcncc also &lk$ that MS. old= 
ie au indepemdcnt &rate cmsultaot and is aot paid or m t e d  with my m i c e  

reviesvd, the SLDk rccards indicated that Fran Older w a  the contact pason fbr 
LW Assacistes. Therefa, the Sw3 mad only candude that the ooatact pemn 
for the applicmt wu connected to Ihc srnicc provider, LW AssoOiatCs- pmgnun 
N3# require applicmts b provide a fair and opca oompctitivc bidding procw. 
AB per the SLD website; q n  orda M be sure Khat a fair and q p e n  camp&tion is 
achieved. any m ~ t i n ~  diocussions you hold with sewice grovidem must be 
neutnrl, tio as zmt to tabt the comprtifh bidding p ~ s .  That is, you ahodd not 
have a dationsMp with a somice p m v i b  prim to tbr! Competiti~e bidding that 
would unfrirly bfk~cncs &e outc~me of 8 cwnpetitiotl or would furnish the 
service provider with "inside" infarmadon ur allow than tq rrr?f&lly compete 
any way. A conflict of intetost exists, for example, whem an applicant's consultant, 

I/ provider. rnofuding LW &soelat.s. However, at tb time this 8pplicstiOn #as 
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who is involvcd in dammining the services rouat by the apphant and wzlo is 
involved in the selection of the applicants savice providm, i s  amoc&cd with e 
d o e  provida Ut WBS sebted.” As the schaols ConWltanVconbct pemn ia 

requcshg Scrvicrs, d FWs tbat me ops&d with this Fom 474 must be 
denid per promam rules. Conscqucntlu, tb appeal i s  dmiod. 

FCC rules require applicauts to seek cempetitive bidr sad in selecting a :mice 
provider b casbfblly c d d a  dl bids.’ FCC wlm Mer nqrrin a p p l i i t s  to 
comply with ell applicsblc m a  and lacnl competitive bidding raquireplaru? In 
the Mey 23,2000 MasterMind hternet Sem’ca, Innc (Mascshfind) appeals 

t/ elm Ihe crrntpet pcrrron for a invice provider &om whom the a p p l i d  ir 

PCC uphdd SLD’s decision to deny fuading where a MasbrMnd 
listed as the cotrtact p a s ~ n  orl the PCC P m  470 and MasterMind 
tho o-petitivt bidding procws initiated by the FCC F m  470? 

The FCC reasoned that llndsr rhore circtimst~es. the F m s  470 were dofcctive 
and violated  ti^^ Cammissior(’s competitive bidding requircmm6, and that in the 
absence of valid Foms 470, the fuadjng requests were properly d d e d ?  Pursuaut 
to FCC guidance, this principle sppliies to any service provider emtact 
hfbrmdcm on an FCC Form 470 inchding addrare, telephone and fa% rmmberq 
and mail address. 

L C d i c t  of intanst p b i p l c s  that apply in competitive bidding dhlationa include 
pravcntiog the oxistsner: of cclaflieting roles thar auld bias a Eontractors 

. judgmcr& and prcvmting unfair compctitivc sdvantage. A competitive biddhg 
violation and conflict of htweat exists whca M applioant’a consultant, who ia 
involved in detwminbg the sbnricss sought by Ihe appl’icant and who is involved 
in &e stlcction of the applicant’s d o e  pmvidag, is ass~oiated with a service 
pvidalbat  waa re&cted. 

If you believe thore is a basis for further examination of your application. you may file an 

Service: FCC, Offlce ofthc Secretary, 45-12 Street SW, Wsshingt~n. DC 20554. xfyou 
arc submitting your appeal to the FCC by otber than United States Postal SaviCe, chaolc the 
SLD W& site fhr more infomreth. Flew refcrenca CC Dock& Nos. 96-45 and 97-21 on 
the firsr page of your appd.  The FCC rnurt RECEIVE your appeal W“ 60 DAYS 
OF THE ABOVE DATE ON THIS LETTER tor your appul to bc filed ia 8 timdy 
Mhiorr. Mer i d b t t t ~ a t i ~ ~ ~  and new o p h s  fer filing an spptal directly witb the FCC 
cw be fbund in the aAppcrls hcedwe’’ posted in the Refaen~c Arcs of the SLD web sib, 
w\vwsl.lmiverdd~ervica.org. 

appeal with the Federal C~UnicatiOnE &*m’pSion (FCC) via uhitsd SMcr Postal 

’ 
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Universal Service Administrative Company 
Scboola & Libnu& Division 

Re: BUedEntityNumber: 158862 
471 AppUcationNumk 324756 
fimding ReqUaI Number($): 869713 
Your Corraspdonce Dated: Augm 28,2002 

After thomu& review and kwtigatian of all relevant fa- the schools and Libratis 
Division (‘‘SJD’) of the Universal Savicc.Adrniniarative Company (‘USAC) has made 
its decidon in regard to your appeal ef SLD’s Year 2002 Funding Cammiweat Dddm 
far the ABplicacion Number indicated above. This letter e ~ p l a h s  thc basis of SLD’S 
decjsiolz The date of this letter begins the b a y  h e  period fix appealing this decision 
to the Federal Communications Cm~imiSSiOh (“RCC’). If your letter of appeal inclnded 
more than me Application Number, please note that for each application for which an 
a p e  is dmitted, a w t e  letter is sent 

Fundinr Rauest Number: 869713 
DeciDioti on Appcd: 
Explanation: 

Denied in hU 

h your letter of appeal you have stated that the application was denied because 
yaw wmu was listEd as t h ~  crontaot penon for a Service Provider (LW 
Associate$ end the Applicant (Approach Lcarnlng and Assessment Ccaters). You 
have argued that the SLD has 2 diffc~enc contmt p m  listnd in its databases for 
LW AssaciateS. The USAC database shows the COneEt contact pcrsou, while the 
SLD database incomtly shows yoq Ms Fran Oldet, as rhs contact pason lor 
L W k  You Wer state that LWA fW Sorm 498 with USAC an 7/12/2002, 
which p q d a k d  the sL9 database with tht; canat contact persons infomutition 
on %l27/200Z. You have requested priority handling of this appeal ia order to 
avoid interruption of services for chWm preparing b enter oolle&~ and to avoid 
uhbmely d unbudgcted fiurding by the 6chool for rrcwiq d c e s .  You also 
ask that the “bidding violatiaa” dccigion be reversed and removed h m  thin 
schools files tw theymry w e e d  with iirndiag approval on Funding Year 5 
(2002) and be able to submit their Funding Year 6 application without delay. You 



Bsdert that the appliczhon ha$ c l d  *xbaustva Sele&'e R&ws, including full 
disclom of aII bids and propossls. You contend that at no time was sFom 498 
SPIN Change Comction pmoesscd by the service provider OT the applicant to 
incIudeyouFn~asthacanteet~nbarth~strVi~pprovLdaraadthatit~ 
bat m in- typo&nt m r  is the only erqplanab for the ooxhsim. You 
state that due dIlikplce WBS c%htbM by the 8pplhnt and thc 6&w plovidcr far 
dl timelincd required for nppIicatioas and d~cumcrztati~~~. while it to& thc S# 
45 days ta d e  P change that you believe could bave beeu made by PIA thrrnrgh 
phone. fax or e d .  You again request piozi ty status as the school has s u f k d  
muaaecesesrydeloyrn~Year1999whtrrthe~cappli~waPgraakd 
on appeal aftat an unueeaaaarily lengthy dday. 

Upon d e w  of tbm appeol ir WBI dercdned tbat yola9oxn 470 hcluded r@ce 
-der infamation in Block 1, Itan 6. This information includes th0 
name of h Olda, locaid at 5319 University Dt # 41 6, Irvinc, CA, with the 
phone # 949-7861785, and fax # 949-786-4125. At the time the selective review 
wag periixmcd, these wtm the contact P~~SDIA. ad-, and phone nub- for LW 
Associates 85 listed in the SLD database for SPW cat?cts. On appeal you have 
acknowledged that this information waa changed by the s%Njcc provider to 
rcmovc p u r  information on 7/12/2Mn,ll days d e r  the date of your F-g 
Commitment Decision Letter. On appeal you have alleged that an in& SLP 
error is L.espoaSiblc for your name. addre66, and pbom'numbar appe- as 
oontact fir the 88tYica pvider.  This io c a t d i c t e d  in E lettar h q  been 
written in your bshalf to the S D  from -*an Sm&a datcd 

of program Nules as when the fbrm was filed, LW A S S O G ~  simply thought that 
the contad on the form should be the person who h & e d  the questicma and 
comspondence frrr &e applicant. This corrtapoadmct also states that Ms. OIdar 
is an indcpehdent &-rate comumt pad is not paid or connected with m y  m i c e  
provids, including LW ASSOC~~W. H W O V ~ ,  at the t h b  this qplicati~n Was 
Teviawcd, the SILD'S records i.dCpted tbal Frau Older wds the contad p m n  for 
LW Associam, Thersfme. the SLD could only conclude that the contact perron 
for the applicant was oofinwted to the service provider, LW Associates. Program 
d e s  require aPpIicrats io provide a fair and opes) competitive bidding precess. 
As pw the SL9 websitq "In order to be sure that a Mr and open competition is 
achieved, any matkethg discussions you b l d  with service prdders must be 
neUtrg so as 
have a xdatiansbip with B service provider prior to tbe w&tIve bidding thar 
would unfairly Musncs the outcome of a comp&tion or would furnish tht 
service providcr with ' i ~ d d '  in5ormatiOn or allow them r~ unfairly compete in 
any way. A conflict of  interest cxists. for crarnple, whm an applicmtk canstlltant, 
who is involved in dttermining the sewices sought by the applicant and who is 
involved in the selection of the applicant's savice pmviders, is associated with a 
setvia p v i b  that was selectrd." Aa the schools oansultrurt/contact person is 
also the contact p e m  for a rcivicc pmvider Born whom the kpplicdnt is 

10/30/2002. codgresrw& SQeheE aftriitm this GIfoz to a&* ' 8  

to taint the competilive bidding process. lbpt &, you should not 
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requesting suvices, a l l  
denied p a  p r o m  1~1es. Consequently, the appeal is denied. 

FCC rules require applicant8 IO scdc 0arnpetitiVr b& d in SClwhg a service 
provider to canfuuy d d a  a l l  bids.' FCC rules fiutherrequira applicants to 

tbe May 23,2000 Musirddhd lirtsnre~ Services, Irc WrxsturMi' appoais 
decislloxi, m e  FCC upheld SUVs decision to deny funding where a MsJtc;rMiab 
employee was as the contact person on the FCC Famr 470 and MaterMnd 
participated in the cempoWve b a g  pmce~s initiated'by the FCC Form 470.1 
The FCC masonod that *oda tho= Circumstances. the FOXITIS 470 wem defective 
and vblatted the CommisSioa'u sompditive bidding requirmmts. a d  that in the 
abseme of valid Forms 470, the funding r q w t s  were properly denied.' Pureuaat 
to FCC guidance, this principle applies to any saviec pvidrzr contad 
information on m FCC Farm 470 including addrow, tclephouc and fiu numbas, 
and email address. 

that afc associated Wilh this Fom 470 must be 

 omp ply ?.vi& dl applicable et& aad local corapctidvs bidding requiremm k2 h 

0 Conflict ofinterest piinciplw that apply in competitive bidding iituntion~ include 
pmenthg the mxhnce of wnflictixig m h ~  that could hias a cootractof8 
judpmt, and preventing unfair competitive advantage! A competitive bidding 
violation ;md wdict o f  interest exhi& when an applicant's c o r z r u l ~ ~  who i s  
mvolvcd in detemining thc~saviccs wught by the applicaut and who is i n v o l d  
in tbe selection o f  the uppUcant's service providers. is associated with a sewice 
provider thAt was seleotcd. 

Ifyou believe there i s  a basil for fmhu examination of ywr applioation, you may file aa 
appeal witb the Federal CmunicStions Comrnhim (FCQ via United States Postal 
Service: FCC, offiicc of h e  SeCrCtlry, 445-1Zh street SW, W ~ S E I I ~ ~ ,  DC 20554. VWU 
am submitting yaw appeal to the FCC by other &an Unitod State Postid Service. cheol; the 
SLD web site for more inf!bw&on. pteasc refmaw CC Docket Nos. 9645 and 97-21 on 
the fhst page of your a p p d  The FCC mnst RECEIVE your rppenl -€TIN MI DAYS 
OF THE ABOVE DATE ON THIS LETTER for your appeal to be Wed in thrrcb 
fuhion. PuAer informatiaa snd new options for filing an appoal d i ~ ~ ~ t l y  with the FCC 
can be found in the ''Appeals ProccdnTe" posted in ?he Reference Axla of the SLD web site, 
www.sl.universaldce,org. 

We t h e  you for your continued oufport, patience, and eooperaiion during the appeal 
p w s s .  

SchooLs and Libraries Division . .  
Univenal Service Admmbti '=compMy 


