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FLORIDA CABLE TELECOMMUNICATIONS 
ASSOCIATION, INC.; COX COMMUNICATIONS 
GULF COAST, L.L.C., et al. 

J L ’ i  L 2 ’ 2000 

Complainants, P.A. NO. 00-004 

vs. 

GULF POWER COMPANY, 

Respondent. 

To: Cable Services Bureau 

- -  MOTION OF GULF POWER COMPANY 

FOR LACK OF JURISDICTION 

,. , 
FOR LEAVE TO FILE MOTION TO DISMISS COMPLAINT 9 r.5. 1 - -- -. 

Respondent, Gulf Power Company (“Gulf Power”), respectfully files this motion for 

leave to file the accompanying Motion to Dismiss Complaint and Petition for Temporary 

Stay for Lack of Jurisdiction (the “Motion to Dismiss”).’ As set forth below, and in the 

accompanying Motion to Dismiss, good cause exists for Gulf Power’s filing. First, the 

Commission lacks jurisdiction because Petitioners are either currently using, or intend to use. 

the facilities they attach to Gulf Power’s poles to provide Internet service. Seconri, 

Petitioners’ claims for breach of contract are outside the Commission’s jurisdiction over 

contractual rates, terms, and conditions. Finally, the Petition is untimely. 

‘Gulf Power is filing this Motion for Leave in conformity with 47 C.F.R. 2j 1.1407(2), 
which provides that “no other filings [i .e. ,  other than the response and the reply] and no motions 
other than for extensions of time will be considered unless authorized by the Commission.” 



In GuIfPower Co. v. Federal Communications Commission. 208 F.3d 1263 (1 lth Cir. 

2000) (“GulfPower IF’), the Court held that the Commission lacks jurisdiction to regulate 

the rates, terms, and conditions of pole attachments that are used to provide Internet service, 

irrespective of whether the Internet service is provided on a stand-alone or on a 

“commingled” basis ( i e . ,  in tandem with the provision of cable service or 

telecommunications services). As set forth in the accompanying Motion to Dismiss, it is 

undisputed that Cox Communications Gulf Coast, L.L.C. (“CCGC”); Mediacom Southeast 

LLC (“Mediacom”); and Comcast Cablevision of Panama City, Inc. (“Comcast”) (as well as 

many, if not all, other members of the Florida Cable Telecommunications Association, Inc. 

[“the Association”]) are either currently using, or intend in the future to use, the facilities 

they attach to Gulf Power’s poles to provide either Internet service or commingled Internet 

and telecommunications services. 

As such, under Gulf Power II, the Commission does not have jurisdiction under 

section 224 ofthe Communications Act of 1934, as amended, 47 U.S.C. 6 224, to adjudicate 

the Petitioners’ complaint or petition for stay. 

In a recent ruling in Cavalier Telephone, LLC v. Virginia Electric and Power 

Company, File No. PA 99-005, the Commission refixed to follow the mandates of Gulf 

Power 11, stating that the case was subject to “hrther litigation.“ Id. at 1 7. While the 

DOJiFCC, the National Cable Television Association, and World Com, Inc. have asked the 

Court to reconsider its ruling in GuffPower fZ, the Commission “is bound by the principle 

of stare decisis to abide by a recent decision of one panel of [the Court of Appeals] unless 

the panel has withdrawn the opinion or the court en banc has overruled it.” Vo Van Chau 

v. United States Department of State, 891 F. Supp. 650, 654 (D.D.C. 1995) (quotations 

omitted); see also White v. Lemacks, 183 F.3d 1253, 1255 (1 lth Cir. 1999) (reasoning that 

2 



Court was “bound to follow prior panel decisions. except where they have been ove&ed 

either by an en banc decision of this Court or a decision of the Supreme Court”). “The fact 

that lparties have] petitioned for rehearing is . . . irrelevant.’‘ Vo Van Chm, 891 F. Supp. at 

654. The GuIfPower IIopinion is valid and binding on the Commission until it is overruled 

or withdrawn. 

Gulf Power’s Motion to Dismiss is also due to be considered based upon the 

Commission’s previous recognition that its authority over pole attachments does not 

“supplant that of the local jurisdiction when the issue between the parties is a breach of 

contract not involving unjust or unreasonable contractual rates, terms, or conditions.” In the 

Matter ofMarcus Cable Associates, L.P. v. Texas Utilities Electric Co., 12 F.C.C.R. 10362. 

7 10 (1 997). The Commission has no jurisdiction over breach of contract claims that do not 

involve determining whether terms are unjust or unreasonable. In their pleadings, the 

Petitioners allege that a course of dealing has somehow nullified the express language in the 

affected agreements and allows the parties to unilaterally terminate those arrangements. In 

making this allegation, the Petitioners actually are not claiming that this termination 

provision or any other provision of the contract is unjust or unreasonable. They are simply 

alleging a breach of contract claim, for which no contract now exists because the agreements 

of Petitioners Mediacom and Comcast have expired by their own terms or, as in the case of 

CCGC, Petitioner is a new attacher who has obtained ownership of attached facilities of 

former entities who voluntarily terminated or abandoned their agreements with Gulf Power. 

Accordingly, the Commission has no jurisdiction over this breach of contract claim. 

Finally, section l.l404(d) of Title 47, Code of Federal Regulations, requires Petitions 

for Stay to be filed “within 15 days of receipt of. . . notice” that there will be a termination. 
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See also 47 C.F.R. 9 1.1404(c). Petitioner Comcast had notice of the expiration and 

termination on at least April 3,2000 (if not earlier). Petitioner Mediacom had notice of the 

expiration and termination on April 27, 2000 (if not earlier). Petitioner CCGC had notice 

that it had no contract and that the former attachers' agreements were terminated on May 17, 

2000 (if not earlier, as much as October, 1999, when the attachers relinquished their 

agreements). This Petition was not filed until July 10, 2000, and is therefore untimely. 

WHEREFORE, Gulf Power Company respectfully urges the Commission to enter an 

order granting leave to file the accompanyin,o Motion to Dismiss. 
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Respecthlly submitted, 

I 
i 
RALPH A. PETERSON 
RUSSELL A. BADDERS 
BEGGS & LANE LLP 
Sixth Floor, Blount Building 
3 West Garden Street (32501) 

RAYMOND A. KOWALSKI 
KELLER AND HECKMAN LLP 
Suite 500 West 
1001 G Street, N.W. 
Washington, D.C. 20001 
Telephone: (202) 434-4 100 Post Office Box 12950 
Telefax: (202) 434-4646 Pensacola, Florida 32576-2950 

Telephone: (850) 432-245 1 
Telefax: (850) 469-3330 

J. RUSSELL CAMPBELL 
ANDREW W. TUNNELL 
JENNIFER M. BUETTNER 
BALCH & BINGHAM LLP 
17 10 Sixth Avenue North 
Birmingham, Alabama 35203 
Telephone: (205) 25 1-8 100 
Telefax: (205) 226-8798 

Attorneys for Respondent GULF POWER COMPANY 

DATED: July 20,2000 
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CERTIFICATE OF SERVICE 

I, Regina Hogan, a secretary in the law firm of Keller and Heckman LLP, certify 
that copies of the foregoing “Motion of Gulf Power Company to Dismiss Complaint And 
Complainants’ Petition for Temporary Stay for Lack of Jurisdiction” were delivered by 
hand or sent by overnight delivery to the following on this, the 20th day of July, 2000: 

Michael A. Gross 
Vice President 
Regulatory Affairs and Regulatory Counsel 
FLORIDA CABLE TELECOMMUNICATIONS 
ASSOCIATION, INC. 
3 10 North Monroe Street 
Tallahassee, Florida 32301 

Paul Glist (by courier) 
John Davidson Thomas 
Brian M. Josef 
COLE, RAYWID & BRAVERMAN, LLP 
19 19 Pennsylvania Avenue, N. W. 
Suite 200 
Washington, D.C. 20006 

Deborah Lathen (by hand delivery) 
Chief, Cable Services Bureau 
FEDERAL COMMUNICATIONS COMMISSION 
Room 3C740 
445 12th Street, N.W. 
Washington, D.C. 20554 

Cheryl King (by hand delivery) 
Staff Attorney 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C738 
445 12th Street, N.W. 
Washington, D.C. 20554 

Kathleen Costello (by hand delivery) 
Acting Division Chief 

Financial Analysis & Compliance 
Cable Services Bureau 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C830 
445 12th Street, N. W. 
Washington, D.C. 20554 

William Johnson (by hand delivery) 
Deputy Bureau Chief 
Cable Services Bureau 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C742 
445 12th Street, N.W. 
Washington, D.C. 20554 

Marsha Gransee, Office of General Counsel 
Federal Energy Regulatory Commission 
Room 1OD-01 
888 First Street, N.E. 
Washington, D.C. 20426 

Federal Energy Regulatory Commission 
Docket Room 1A-209 
888 First Street, N.E. 
Washington, D.C. 20426 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2450 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 



Before The 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

FLORIDA CABLE TELECOMMUNICATIONS 
ASSOCIATION, INC.; COX COMMUNICATIONS 
GULF COAST, L.L.C., el al. 

Complainants, 

vs. 

GULF POWER COMPANY, 

Respondent. 

P.A. NO. 00-004 

To: Cable Services Bureau 

MOTION OF GULF POWER COMPANY TO DISMISS COMPLAINT 
AND COMPLAINANTS’ PETITION FOR TEMPORARY STAY 

FOR LACK OF JURISDICTION 

Respondent, Gulf Power Company (“Gulf Power”), respectfdly moves for an order 

dismissing the Complaint and Petition for Temporary Stay (“Petition”) filed by the Florida 

Cable Telecommunications Association, Inc. (the “Association”); Cox Communications Gulf 

Coast, L.L.C. (“CCGC”); Mediacom Southeast LLC (“Mediacom”); and Comcast 

Cablevision of Panama City, Inc. (“Comcast”), hereinafter collectively referred to as 

“Petitioners,” on July 10, 2000.’ For the reasons set forth below, the Complaint and the 

Petition must be dismissed under the holding of GuIfPower Co. v. FederaI Communications 

Commission, 208 F.3d 1263 (1 lth Cir. 2000) (“GulfPower If’). Gulf Power was one of the 

‘In conformity with 47 C.F.R. 6 lf1407(a), Gulf Power is contemporaneously filing 
a Motion for Leave to File Motion to Dismiss. 



named petitioners in GulfPower I.. Therefore, the GulfPowerNdecision is directly binding 

on the Commission in this proceeding against Gulf Power. 

In a recent ruling in Cavalier Telephone, LLC v. Virginia Electric and Power 

Company, File No. PA 99-005, the Commission refbsed to followr the mandates of Gulf 

Power I., stating that the case was subject to “brther litigation.” Id. at T; 7. While the 

DOJFCC, the National Cable Television Association, and World Com, Inc. have asked the 

Court to reconsider its ruling in GulfPower 11, the Commission “is bound by the principle 

of sfare decisis to abide by a recent decision of one panel of [the Court of Appeals] unless 

the panel has withdrawn the opinion or the court en banc has overruled it.“ Vo Van Chau 

v. United States Department ofstate, 891 F. Supp. 650, 654 (D.D.C. 1995) (quotations 

omitted); see aIso White v. Lemach, 183 F.3d 1253, 1255 (1 lth Cir. 1999) (reasoning that 

the Court was “bound to follow prior panel discussions, except where they have been 

overruled either by an en banc decision of this Court or a decision of the Supreme Courtyy). 

“The fact that [parties have] petitioned for rehearing is . . . irrelevant.” Vo Van Chau, 891 

F. Supp. at 654. The GuIfPower I1 opinion is valid and binding on the Commission unless 

it is overruled or withdrawn? 

In addition, the Complaint and Petition are also due to be dismissed because they raise 

breach of contract claims over which the Commission has no jurisdiction to adjudicate. 

Finally, the Petition is untimely. 

‘Even accepting the Commission’s interpretation of Gulf Power IPS status, the 
Commission should refrain from acting pursuant to questionable jurisdiction where its 
actions may prove %tile and subject the parties to unnecessary expenses and uncertainty. 
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1. THE COMMISSION DOES NOT HAVE JURISDICTION OVER INTERNET 
SERVICES 

A. GuifII 

The court in GulfPower II observed that “[tlhe 1996 Act allows the Commission to 

regulate the rates for cable service and telecommunications service; Internet service is 

neither.” 208 F.3d at 1276 (emphasis added). As the court expressly observed, ‘The FCC. 

itself, has defined the Internet as an information service, not as a cable service.” Id. at 1277 

(citing In Re Fed.-State Joint Bd. on Universal Sen.,  13 FCC Rcd 11501, 7 66 [“Internet 

service providers themselves provide information services . . .”I). The court also noted that 

‘*the FCC has specifically said that the Internet is not a telecommunications service.” Id. 

Accordingly, the court held that “. . . the 1996 Act does not authorize the FCC to regulate 

pole attachments for Internet service.” Id. at 1278. 

As the Eleventh Circuit emphasized, the key to determining whether the FCC has 

jurisdiction over the terms, conditions, and rates of a particular pole attachment agreement 

hinges on the fype ofservice to be distributed over the attachment, and not the rvpe ofenti9 

doing the attaching. Id. at 1277, n. 32. The court specifically rejected the former rule of 

Texas Utilities Elec. Co. v. FCC, 997 F.2d 925, 930 (D.C. Cir. 1993), that “commingled 

services are covered by section 224.” Id. As a result, commingled services are not covered 

by section 224. To hold otherwise would fail “to give effect to Congress’ unambiguous 

intent.’‘ Id. 

B. CCGC, Mediacom, and Comcast Provide Internet Services or Commingled 
Internet and Telecommunications Services 

As construed by the Eleventh Circuit, section 224, as amended by the 1996 Act, takes 

an “all or nothing” approach. The attachment is either regulated (cable or 

telecommunications service) or not regulated (Internet or other “commingled” service). It 
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is beyond dispute that Petitioners CCGC, Mediacom, and Comcast are either using or intend 

to use, their facilities to provide Internet services. See Exhibit 1 attached hereto. As such, 

the attachments and the payments to be paid by these petitioners for those attachments at 

issue in this proceeding are unregulated, i.e., not subject to FCC oversight and regulatory 

jurisdiction. The complaint and petition therefore must be dismissed. 

11. THE COMMISSION DOES NOT HAVE JURISDICTION OVER THE 
PETITIONERS’ COURSE OF DEALING CLAIM 

The Commission has previously heldthat its authority overpole attachments does not: 

supplant that of the local jurisdiction when the issue between the parties is a 
breach of contract not involving unjust or unreasonable contractual rates, 
terms, or conditions. Consequently, the threshold question before us is 
whether the issues raised in the Complaint concern a breach of contract not 
involving unjust and unreasonable contractual rates, terms and conditions. 

In the Matter of Marcus Cable Associates, L.P. v. Texas Utilities EIectric Co., 12 F.C.C.R. 

10362, f i  10 (1997) (“Marcus Cable”) (footnote omitted). In Marcus Cable, the Commission 

quoted an earlier Commission decision for the following: 

Section 224 creates a forum at this Commission to resolve disputes involving 
pole attachment rates, terms and conditions, based on a congressional finding 
of an absence of such jurisdiction at the local level. . . . Although the 
Commission’s jurisdiction encompasses certain practices growing out of a 
contractual relationship between a utility and a cable operator, it does not 
extend to adjudication of the legal impact of the failure of a party to fulfill its 
contractual obligations. . . . [AIS we read both the legislative history and the 
statute itself, Congress has nowhere expressed its intent that this Commission 
be accorded the authority to preempt local jurisdiction in such matters. 

Id. at n. 25 (quoting Appalachian Power Co. v. Capitol Cablevision Corp., 49 RR 2d 574 at 

7 7 [1981]). 

In their pleadings in this proceeding, the Petitioners attempt to argue that an alleged 

course of dealing somehow nullifies, in the case of Mediacom and Corncast, the express 
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contractual expiration of the pole attachment agreements: and in the case of CCGC. the 

termination of pole attachment agreements by CCGC‘s predecessors in ownership of the 

attachments to which CCGC now has demanded access. By the agreements’ own terms and 

under Florida law, the pole attachment agreements of Mediacom and Comcast for the 

attachments at issue here already have expired by passage of time and CCGC has never had 

a pole attachment agreement with Gulf Power.’ Nevertheless, Petitioners incorrectI>, 

represent that Gulf Power’s “intentions [were] to terminate its pole agreements” and that 

Gulf Power was “unilaterally terminating” the agreements (with only a disingenuously 

parenthetical mention that pole attachments can expire). Even if this argument as to alleged 

”course of dealing” and alleged breaches of contract by Gulf Power were correct (which it 

is not factually or legally), the Commission lacks jurisdiction over that allegation because 

the Petitioners are not claiming that the alleged contractual provisions are unjust or 

unreasonable.“ They instead are asserting and lamenting that they now believe that the 

consequences and impact of both their contractual obligations and their having to meet those 

3The pole attachment agreements that Petitioners claim in their petition and complaint 
are with CCGC are actually the contracts of the former attachers and owners of the 
attachments (entities who became inactive and not authorized to carrying on business in 
Florida) for which CCGC is demanding pole access. Those contracts were terminated or 
rendered null and void by the former attachers’ transfer of ownership to CCGC more than 
nine months ago, without either CCGC or the former attachers meeting their contractual and 
statutory obligations of requesting an assignment of the agreements or applying for a new 
agreement for access. Until questioned by Gulf Power, CCGC simply maintained 
attachments on Gulf Power’s poles without license to do so and without payment of 
compensation, and continues to do so by rehsing to negotiate meaninghlly and enter into 
a new agreement. 

I f  the Commission were for some reason to nullify the contractual provisions to 
which Petitioners allude, then that action itself would constitute a taking, because it would 
convert the previously voluntary arrangement into one characterized by a federal mandate. 

4 
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duties seem unreasonable and unjust to them (simply because, without the utilities’ 

subsidizins cable service anachers as in the past, it might cost them more to attach to poles 

than it did before the decision in Gulfpower Co. v. Unitedstates. 998 F. Supp. 1386 (N.D. 

Fla. 1998), aff’d 187 F.3d 1324 (11th Cir. 1999) (“Gulf Power T‘), mandating just 

compensation for attaching to the poles, and under previous, and now expired, agreements). 

Such claims do not implicate the Commission‘s jurisdiction, the Complaint must be 

dismissed, and the Petition denied. See Marcus Cable, 12 F.C.C.R. 10362, T; 10; 

Appalachian Power CO., 49 RR 2d 574 at 7 7. 

111. THE PETITION IS UNTIMELY 

The Commission’s rules require Petitions for Stay to be filed “within 15 days of 

receipt o f .  . . notice’‘ that there will be a termination. 47 U.S.C. $8 1.1404(c) and (d). 

Petitioners filed their petition on July 10,2000, but they all received notice of the matters 

and actions of which they complain herein well before June 25,2000. 

By letter to Petitioner Comcast from Gulf Power Company on January 25, 2000, 

Petitioner Comcast was reminded that its pole attachment agreement with Gulf Power 

expired by its own terms on February 29,2000. On April 3,2000, both by certified mail and 

by hand delivery in a meeting between representatives and managers of Petitioner Comcast 

and Gulf Power, Petitioner Comcast was presented with the new agreement under which it 

would have access to GulfPower’s poles and noticing the new payment amount for attaching 

to the poles. 

By letter to Petitioner Mediacom from Gulf Power Company on March 20, 2000, 

Petitioner Mediacom was reminded that its pole attachment agreement with Gulf Power 

expired by its own terms on June 30,2000. On April 27,2000, both by certified mail and 

by hand delivery in a meeting between representatives and managers of Petitioner Mediacom 
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and Gulf Power, Petitioner Mediacom was presented with the new agreement under which 

it would have access to Gulf Power’s poles and noticing the new payment amount for 

attaching to the poles. 

Petitioner CCGC actually had notice that it had no pole attachment ageement with 

Gulf Power when it took steps to obtain ownership of the former attachers’ facilities in 

March and April, 1999, and when the ownership was conveyed on or about October, 1999. 

and thereby, the former attachers relinquished their agreements. On May 10, 2000. 

representatives and managers ofpetitioner CCGC and GulfPower had a discussion in which 

Petitioner CCGC finally disclosed its new ownership interest and consequently was informed 

that a new agreement was necessary. On May 17,2000, Petitioner CCGC was presented by 

certified mail with the new agreement under which it would have access to Gulf Power’s 

poies and noticing the new payment amount for attaching to the poles. On June 2, 2000, 

Petitioner CCGC’s attorney acknowledged the notification by Gulf Power Company of the 

requirement for a pole attachment agreement with this petitioner and the utility’s deeming 

Petitioner CCGC a new attacher. In that letter, the attorney for Petitioner CCGC also 

requested information under section 1.1404(g), which request can be only triggered by 

Petitioner CCGC’s implicit admission, pursuant to section 1.1404, and specifically 

subsections (8) and (j), that it is aware of a circumstance under that rule that would allow it 

to request the information and include it in a complaint about that circumstance.’ 

By May 4,2000, Gulf Power’s actions were the subject of an article in Broadcasting 

& Cable TV Fax quoting a representative of the National Cable Television Association. By 

May 10, 2000, Petitioner Comcast had requested and received from Gulf Power and by, 

’The same holds for Petitioner Comcast who, on April 10,2000, also requested information 
under section 1.1404(g),(j). Mediacom never requested any information under section 1.1404(g), 
Ci). 
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additional information underlying the $38.06 payment amount. Likewise, Petitioner CCGC 

was provided additional information regarding the pole attachment payment amount on June 

16,2000. 

This Petition was not filed until July 10,2000, months after Petitioners had received 

numerous and adequate written notice ofGulfPower's actions. This Petition is untimely and 

must be dismissed. 

IV. CONCLUSION 

For the reasons discussed above, Gulf Power respectfully urges the Commission to 

enter an order dismissing the Complaint with prejudice and denying the Petition for a 

Temporary Stay. 
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Respectfully submitted, 

RAYMOND A. KOWALSKI 

Suite 500 West 
1001 G Street, N.W. 
Washington, D.C. 20001 
Telephone: (202) 434-4 100 

KELLER AND HECKMAN LLP 

Telefax: (202) 434-4646 

RALPH A. PETERSON 
RUSSELL A. BADDERS 
BEGGS & LANE LLP 
Sixth Floor, Blount Building 
3 West Garden Street (32501) 
Post Office Box 12950 
Pensacola, Florida 32576-2950 
Telephone: (850) 432-2451 
Telefax: (850) 469-3330 

J. RUSSELL CAMPBELL 
ANDREW W. TUNNELL 
JENNIFER M. BUETTNER 
BALCH & BINGHAM LLP 
1 71 0 Sixth Avenue North 
Birmingham, Alabama 35203 
Telephone: (205) 25 1-8 100 
Telefax: (205) 226-8798 

Attorneys for Respondent GULF POWER COMPANY 

DATED: July 20,2000 
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CERTIFICATE OF SERVICE - 

I, Regina Hogan, a secretary in the law firm of Keller and Heckman LLP, certify 
that copies of the foregoing “Motion of Gulf Power Company to Dismiss Complaint And 
Complainants’ Petition for Temporary Stay for Lack of Jurisdiction” were delivered by 
hand or sent by overnight delivery to the following on this, the 20th day of July, 2000: 

Michael A. Gross 
Vice President 
Regulatory Affairs and Regulatory Counsel 
FLORIDA CABLE TELECOMMUNICATIONS 
ASSOCIATION, LNc. 
3 10 North Monroe Street 
Taliahassee, Florida 32301 

Paul Glist (by courier) 
John Davidson Thomas 
Brian M. Josef 
COLE, RAYWID & BRAVERMAN, LLP 
19 19 Pennsylvania Avenue, N. W. 
Suite 200 
Washington, D.C. 20006 

Deborah Lathen (by hand delivery) 
Chief, Cable Services Bureau 
FEDERAL COMMUNICA~ONS COMMISSION 
Room 3C740 
445 12th Street, N.W. 
Washington, D.C. 20554 

Cheryl King (by hand delivery) 
Staff Attorney 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C738 
445 12th Street, N.W. 
Washington, D.C. 20554 

Kathleen Costello (by hand delivery) 
Acting Division Chief 

Financial Analysis & Compliance 
Cable Services Bureau 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C830 
445 12th Street, N.W. 
Washington, D.C. 20554 

William Johnson (by hand delivery) 
Deputy Bureau Chief 
Cable Services Bureau 
FEDERAL COMMUNICATIONS COMMISSION 
Room 4C742 
445 12th Street, N.W. 
Washington, D.C. 20554 

Marsha Gransee, Office of General Counsel 
Federal Energy Regulatory Commission 
Room 10D-01 
888 First Street, N.E. 
Washington, D.C. 20426 

Federal Energy Regulatory Commission 
Docket Room 1 A-209 
888 First Street, N.E. 
Washington, D.C. 20426 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2450 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
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Call 1-800-239-841 1 for service. 
- Mealacorn 

HIGH SPEED INTERNET FEATURES AND BENEFITS 

SERVICE OVERVIEW 
ISP Channel offers high speed Internet access via cable moderns. The service indudes 3 m a i l  accounts. 10 MB Of 
personal yzb space. a.local content portal and technical support that is available 24 hours a day, 7days a week to answer 
all customer inquiries. 

PRICING 

Installation Prices 
High Speed Modem Install .............................................................................................. $69.95 
Cusmnwrks E~cardatcedy irs te l sdendopcnbrvMl  . hcampurer. 

High Speed Modem Install plus Ethernet Card .................................................................. 16109.95 

NonGable Customer Install .............................................................................................. w9.95 

Inc!cdeshs H i p h S p e e d M o k n , k r c t t l l l e ~ t ~ ( w h i E h t h , c u ~ k s e p s ) .  a d s t k w m t c c v d h m l  Wedon'tmsfaQ~metcardrhMecs. 

~ ~ c h ~ ~ m ~ r n ~ ~ ~ ~ ~ ~ , ~ ~ r ~ ~ ~ ~ ~ ~ ~ m ~ ~ .  
Tha sndmsu#is.a ofS119.Wa-$158.90 

Additional Outlet ................................................................................ $25.00 

High Speed Modem Purchase ....................................................................................... S239.00 

Monthly Sewice Prices 
High Speed Modem Service 5W/100 ........................................................................ $29.95 
bchaaznmtrasivuuptoI)rssbmrJedfusu lL IMBdW?Mm,  2 u 7 T S d n i c d S ~  m d W c h a m 7 d ~ ~  

High Speed Modem Service for Non-Cable Customer .................................................... $10.00 
Thisdergom admkul lo ttledlalge abow. 

High Speed Modem Rental .............................. :.. .................................................. .$lO.OO 

This chm @s i a  cunwtcabm cusfcmsrmm& an a&.?inaloutbtlnstaDBdtk~ mnw. 

COMPUTER REQUIREMENTS 

Minimum system requirements: PC MAC 
Operating System .......................................... MS Windom 95.98. NT System 7.6.1 

Hard Drive: ........... ~ .......... ~ ................ ~ ........... 
Ethernet Card.. ...:........ .................................. Installed w Slot available Required 

hxessor.. ................................................... Pentium BOMl+z(or equivalent) 68030 €6 MHz 
RAM ............................................................. 16M8 16MB 

Same 1OOMBfreespace 

Note: All computers need an: Ether& card. If not already installed computer must have one open ISA or PCI slot. 
Synonymous T o m :  NIC..Netwok Interface Card. Ethernet Card, lO-BaSe-T, RJ 45 

. . .  

Installations take approximately 1 hr. Installation of an Addtio~l Outlet (AO) may add an additional hour (2hrs.) 
lnstallations indude verification of CUM cable connection qualm, installation of cable modem and Ethernet card (if 
necessary). System configuration, and internet software. The customer will be online at the end of the installation. 
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THE FEATURES OF YOUR 
INTERNET CABLE CONNECTION 

. . . . . . . . .  . . .  . . . .  ................ . . . .  

It's fast! 

It's always on! 

Affordable 

Onsite 
installation 

24 hr., 7 day a 
week technical 

support 

Email 

Customizable 
hornepage 

Personal 
web site 

Send and receive large files in a flash. 
No waiting. 

Instant access t o  the Internet and 
ernail. No dialing. No busy signal. 

One low monthly fee. 

.. 
We will get you up and running in 
no time. It doesn't get any easier 
than that. 

When you have questions, we'll be 
there with answers. Toll Free. 

3 email addresses. 

Personalized so you can easily 
get all the news and information 
you want  when you want it. 

You'll have space t o  build your 
own personal web site. 

M e d i m  
1-800-239-841 1 

--CHINRE1 -ZSP 
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Home 
About Us 
Curtomar Service 
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Copyright 1949 Mediacom 
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High Speed Internet .Access 
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Mediacom together with ISP Channel now brings you high speed Internet 
access over cable at speeds up to 10 times faster than a 56K phone modem! 
For as little as $29.95 a month, accessing the Internet has never been faster 

Service is currently available in some of our service areas. Other areas will 
be receiving this exciting new service soon. 
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and CD-quality sound that transform your j i With 35 channels d existing home entertainment system i playing movies 24 
f hours a day, the video 
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Unsightly One-touch remote control L - 7  
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Absolutely, i 

Get all of your 
need foran ; 

local news, 
expensive 

weather and sports 
satellite dish. 
Works with i 
your current i conveniently with 

no special antenna or future TV. 6 
setups. 

positively no Local TVsta t ions  
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i Over 100 movies a day 
i featuring everything from 
i comedy to action -original 
i series, sporting events, 
j concerts and more. 
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and Contact Inlormation. 

High-speed Access Up To 100 Times Faster 
Than a 28.8 Modem. 
Download up to lOOx faster than a 28.8 modem. 
High-speed Access Up To 100 Times Faster 
Than a 28.8 Modem. Download up to lOOx 
faster than a 28.8 modem. Buckle up. Cox is 
about to take you on a high-speed journey over 
the Web. Travel at speeds up to a hundred times 
faster than ever before. And download files 
blazingly fast! 

High-speed Fiber-optic Based Network For 
Always-On Convenience 
Forget the phone lines. Forget the modem. Cox 
Communications uses a superior digital fiber- 
optic based network. So there's no dialing up or 
logging on you're always connected. With a 
simple click you're up and running with instant 
access to news, weather, traffic reports, sports 
scores, movie listings and more. 

Easy to use, easy to navigate 
If you know where you want to go, Cox can 
take you there in a flash. Cox also speeds up 
your search time by sifting through thousands of 
web sites daily and creating subject-specific 
guide pages that help you focus your search and 
provide shortcuts to your favorite sites. 

Get local to find out whixfigh-speed internet 
access service is available in your area. 

Is IT AVAILABLE 
IN YOURARU? 

F 2 1 s  \SUI  l ip :ad€ DE'SW 
.c fir.> 341 

I 
. c!lck_here : ~i 13 OL 
::a1 k ar,; 

SEARCH 

I-' \.?is - 
CONTACT US 

Cox@Homa 

Aoout CoxrpHome 

In me News 

Snocnwave Demc 

Speed 

features 

Sy3te.q Requirements 

Cable MoaemfA.0 

CPB~-&D.SL~Y~?S 
tJsxAgme!nen: 

Get.A Frieno 
.. ,. - _ . I  .:: . _  -... .. 

Get one month tree off your 
High Speed Internet simply by 
referring a friend. Clickfor 

Tore details. 

Cable 
Llstings 

Whether you are looking for 
Basic, Digital, Pay-Per-View, 
or Premium channels, Get 
Local, and find out what 
channels are available in your 
area. 

http://www .cox.com/Gul fCoast/CoxatHome/ 711 9/00 

http://www


. _ -  
Your Gulf Coast 

Connection gq - 
&- 

FORYOUR HOME - 

CP&aP!e I HlGH SPEED DATA 

for your home 

, ~ . -  : .. IS23it 
C ^  uL,ksm-e 

ORDER HOW 

auicu FINO 

ABOUT COX 

JOBS 

FOR YOUR scnooL 

FOR YOUR BUSINESS 

9 Customer 

SEARCU 

CONTACT US 

~~ ~- 

I 
High-speed Access Up To 100 Times Faster 
Than a 28.8 Modem. 
Download up to lOOx faster than a 28.8 modem. 
High-speed Access Up To 100 Times Faster 
Than a 28.8 Modem. Download up to lOOx 
faster than a 28.8 modem. Buckle up. Cox is 
about to take you on a high-speed journey over 
the Web. Travel at speeds up to a hundred times 
faster than ever before. And download files 
blazingly fast! 

High-speed Fiber-optic Based Network For 
Always-On Convenience 
Forget the phone lines. Forget the modem. Cox 
Communications uses a superior digital fiber- 
optic based network. So there's no dialing up or 
logging on you're always connected. With a 
simple click you're up and running with instant 
access to news, weather, traffic reports, sports 
scores, movie listings and more. 

Easy to use, easy to navigate 
If you know where you want to go, Cox can 
take you there in a flash. Cox also speeds up 
your search time by sifting through thousands of 
web sites daily and creating subject-specific 
guide pages that help you focus your search and 
provide shortcuts to your favorite sites. 

Get local to fmd out which high-speed internet 
access service is available in your area. 
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Abour Cox@Home 
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Prim3 

O!d.er Now 

Gel one month free off your 
High Speed Internet simply by 
refernng a triend. Clicl$.for 

more dgails- 

Cable 
Listings 

Whether you are looking for 
Basic, Digital, Pay-Per-View. 
or Premium channels. Get 
Local, and find out what 
channels are available in your 

area. 
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ORDER NOW 

OUICK FIND 

ABOUT COX 

JOBS 

FOR YOUR SCHOOL 

FOR YOUR BUSINESS 

for your home 

9 Customer 

SEARCH 

CONTACT US 

Partner Locations 

Test drive Cox High Speed Internet at one of 
the following locations. 

Computer Systems Technology 
21 12 Lewis Turner Blvd., Suite 1 
Fort Walton Beach, FL 32547 
(850) 862-1477 

Tech Advance Computers 
99 NE Eglin Pkwy. 
Fort Walton Beach, FL 
(850) 862-1477 

Tech Advance Computers 
1508 Creighton Rd 
Pensacola, FL 32504 
(850) 479-9227 

Technologies for Tomorrow, Inc. 
6235 N Davis Hwy. 
Pensacola, FL 32504 
(850) 478-5222 

Sierra Computer Center 
1261 N Eglin Pkwy 
Shalimar, FL 
(850) 651-4550 

CRS Data Technologies 
300 E Hwy. 98 
Destin, FL 
(850) 654-7262 

Graphix Plus 
165C Brooks Street 
Fort Walton Beach, FL 

Cox@Horne 

About C_ox@!!o.ms 
ii-. r e h e w s  

Snockwave Demo 

Sp-eeged 
Features 

System Requirements 
Cable Modem FAQ 

Cable 8 DSL Mshs 
User Agreement 
Get A Fnena 
- ~, ~ ..._. . . I _ _  

Pricing 
Oroer Now 

Friend *<WIG/ 
E 3:. 
?--- Get 8 
-?.,& Friend 

Get one month free ofl your 
High Speed Internet simply by 
referring a lriend CILck for 

more demils 

Cable 
Listings 

Whether you are looking for 
Basic, Digital, Pay-Per-View. 
or Premium channels, Get 
Local, and find out what 
channels are available in your 
area. 

rpensacola 3 
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(850) 301-9634 

The Computer Guy 
789 N Ferdon Blvd. 
Crestview, FL 
(850) 682-4665 

Circuit City 
41 9A Mary Esther Cutoff 
Fort Walton Beach, FL 
(850) 664-5570 
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