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Marlene H. Dortch, Secretary
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

Re: Unbundled Access to Network Elements, WC Docket No. 04-313; Review
ofthe Section 251 Unbundling Obligations ofIncumbent Local Exchange
Carriers, CC Docket No. 01-338
Access to Confidential Materials - Supplemental Request

Dear Ms. Dortch:

Pursuant to the Protective Order adopted in the above-referenced proceedings,1

PACE Coalition, Broadview Networks, Inc., Talk America, Inc., and Grande Communications
("PACE et al.") hereby submit the attached copies of the Acknowledgements of Confidentiality
(Appendix B to the Protective Order) signed by the following (the "Signatories"):

• Genevieve Morelli, Partner, Kelley, Drye & Warren LLP;
• Jennifer M. Kashatus, Associate, Kelley, Drye & Warren LLP;
• Erin W. Emmott, Associate, Kelley Drye & Warren LLP;
• Michael Hou, Broadview Networks, Inc.; and
• Joseph Gillan, Gillan Associates.

PACE et al. seeks access to confidential versions of documents filed in the above­
referenced proceedings by Mel, AT&T, and United States Telecom Association ("USTA") (the
"Parties"). All of the Signatories fall within the "Permissible Disclosure" categories described in
paragraph 5 of the Protective Order.

Unbundled Access to Network Elements, Protective Order, 19 FCC Rcd 16292 at AppendiX A (2004)
("Protective Order")



KELLEY DRYE & WARREN LLP

Marlene H. Dortch, Secretary
October 1, 2004
Page Two

As stated in the attached certificate of service, counsel for each party has been
served, via Facsimile and Hand Delivery, with a copy of this letter and the executed
Acknowledgements of Confidentiality.

Due to the brief interval between the filing of comments and reply comments in
this proceeding, PACE requests that this letter toll the three business day waiting period
established in paragraph 8 ofthe Protective Order so that the Signatories can have immediate
access to the confidential material, if any, filed by the Parties. Any delay in the ability to review
such confidential material would prejudice PACE et al. ' s ability to file timely reply comments.

In accordance with the Commission's rules, this letter is being provided to you for
inclusion in the public record of the above-referenced proceeding.

Sincerely,

Jennifer M. Kashatus

Attachments - Acknowledgements of Confidentiality

cc: Attached Service List



Federal Communications Commission

APPENDIXB

Acknowledgment ,[Confidentiality

ee Docket No. 01-338 & we Docket No. 04-313

I hereby acknowledge that I have received and read a copy afthe Protective Order in the above­
captioned proceeding, IDd I understand it. I agree that I am bound by the Protective Order and that I shall
not disclose or usc Stamped Confidential Documents or Confidential Information except as allowed by
the Protective Order. I acknowledge that a violation ofthe Protective Order isa violation ofaD order of
the Federal Communications Commission.

Without limiting the foregoing, to the extent that I have any employment, affiliation or role with
any person or entity other than a conventional private law fnm (such as, but not limited to, a lobbying or
public interest organization). I acknowledge specificalJy that my access to any information obtained as a
rcsuh ofthe order is due solely to my capacity as Counselor consultant to a p8rty or other person
described in parasraph 5 ofthe foregoing Protective Order and that I will not usc such information in any
other capacity nor will I disclose such information except as specifically provided in the Protective .
Order.

I hereby certify that I am not involved in "competitive decision-making" as that term is used in
the definition onn-House Counsel in paragraph 2 ofthe Protective Order.

I acknowledge that it is my obligation to ensure that: (1) Stamped Confidential Documents and
Confidential Infonnation Ire used only 88 provided in the Protective Order; and (2) Stamped Confidential
Documents ire not duplicated except as specifically pennitted by the terms ofparagraph 10 ofthe
Protective Order. I certify that I have verified that there are in place procedures, at my fum or office, to
prevent unauthorized disclosure of Stamped Confidential Documents or Confidential Information.

Capitalized terms used herein and not otherwise defmed shall have the meanings ascribed to
them in the Protective Order.

Executed at Washington, D.C. this~ day of September 2004

~~~.
Genevieve Morelli
Partner
Ke.lley, Drye & Warren. LLP
1200 19th Street. N.W., Ste. 500
Washington. D.C. 20036
202-955-9600
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Federal Communications Commission

APPENDIXB

Aekaowledgment ofCODftdeDtJaJlty

CC Docket No. 01-338 & we Docket No. 04-313

I hereby acknowledge that I have received and read acopy ofthe Protective Order in the above­
captioned proceeding, and I understand it. I agree that I am bound by the Protective Order and that I shall
not disclose or use Stamped Confidential Documents. or Confidential Infonnation except as allowed by
the Protective Order. 1acknowledge that a violation ofthe Protective Order is a violation ofan order of
the Federal Communications Commission.

Without limiting the foregoing, to the extent that I have any employment, affiliation or role with
any person or entity other than a conventional private law firm (such as, but not limited to, a lobbying or
public interest organization), 1acknowledge specifically that my access to any information obtained as a
result of the order is due solely to my capacity as Counselor consultant to a party or other person
described in paragraph Softhe foregoing Protective Order and that I will not use sucb information in any
other capacity nor willI disclose such information except as specifically provided in the Protective.
Order.

I hereby certify that I am not involved in "competitive decision-making" as that tenn is used in
the definition ofln-House Counsel in paragrapb 2 oftile Protective Order.

I Kknowledge that it is my obligation to ensure that; (l) Stamped Confidential Documents and
Confidential Information are used only as provided in the Protective Order; and (2) Stamped Confidential
Documentl ire not duplicated except as specifica1ly pennitted by the terms ofparagraph 10 oftbe
Protective Order. I certify that I have verified that there are in place procedures, at my fum or office, to
prevent unauthorized disclosure of Stamped Confidential Documents or Confidential Infonnation.

Capitalized terms used herein and not otherwise defmed shall have the meanings ascribed to
them in tbe Protective Order.

Executed at Washington, D.C. this~ day of September 2004

~m.~
Jennifer M. shatus
Associate
Kelley, Drye & Warren, LLP
1200 19th Street, N.W., Ste. 500
Washington, D.C. 20036
202-955-9600
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Federal Communications Commission

APPENDIXB

Aekpowledgmeat o(ConflClentialltv

CC Docket No. 01-338 & WC Docket No. 04-313

I hereby acknowledge that I have received and read a copy ofthe Protective Order in the above­
captioned proceeding, and I understand iL I agree that I am bound by the Protective Order and that I shall
not disclose or usc Stamped Confidential DoC11lJKmts. or Confidential Infonnation except as allowed by
the Protective Order. I acknowledge that a violation ofthe Protective Order isa violation ofali order of
the Federal Communications Commission.

Without limiting the foregoing. to the extent that I have any employment, affiliation or role with
any person or entity other than a conventional private law firm (such as, but not limited to, a lobbying or
public interest organization). I acknowledge specifically that my access to any information obtained as a
result ofthe order is due solely to my Capacity as Counselor consultant to a party or other person
described in paragraph 5 ofthe foregoing Protective Order and that I will not use such information in any
other capacity nor will I disclose such information except as specifically provided in the Protective
~. .

I hereby certify that I am not involved io "competitive decision-making" as that tenn is used in
the definition ofIn-House Counsel in paragraph 2 ofthc Protective Order.

I acknowledge that it is my obligation to ensure that: (1) Stamped Confidential Documents and
Confidentiallnformation are used only as provided in the Protective Order; and (2) Stamped Confidential
Documents ire not duplicated except as specifically permitted by the terms ofparagraph 10 of the
Protective Order. I certify that I have verified that there are in place procedures, at my farm or office, to
prevent unauthorized disclosure of Stamped Confidential Documents or Conftdentiallnformation.

Capitalized terms used herein and oot otherwise dcfmed shall have the meanings ascribed to
them in the Protective Order.

Executed at Washington, D.C. this~ day of September

~w~
Erin W. Emmott
Associate
Kelley, Drye & Warren, LLP
1200 19th Street, N.W., Ste. 500
Washington, D.C. 20036
202-955-9600
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Feclenl COllUDlUljcatiou CommissiOD

APPENDJXB

~DfC!D6deDtisUtt

CC Doekd No. 01-338 &. we DodretNo. 04--313

1aI002

DACU:31~

I hereby acknowledp tbat I have rece"ed and cad a copy ofthc Protective Order in the abov&­
captiCllleci pcoc:eediDg. aDd I UDderstad it. I agree that I am bmmd by the Prot.eetivc Older IDd tbat I sball
DOt disclose or use Stamped CoDfide:utial~or Confidential Information ea=pt as allowedby
the Pro1eetive Order. IlCkDowledp that a violation ofthe Protective Order is. yioJatioD DCaD order or
the Federal CommauieatioDS Commission.

W"rthout limitinI the foregoins. to the extent that I have my employmeDt, affiliation 01' role with
any penon 01' entity other'than • conveatioal priVllte law finn (such as. but not limited to. alobbyiDs or
public mbnst OrpnizltiOD), I acknowledge specifically that my access to Illy iDformation obcaia.ed IS a
result oftbe 0J'da' is due solely to my Capacity as CoUl1lOI or consul1aUt to a pII1y or otherpelSOll
described in paracraph S ofthe foregoiul ProIectiYe Order and that I wiD Dot use IUCb iDformation in u:y
other capacity nor will I disclose such iaformatiOD except as specifically provided in the Protective .
Order.

I heRby certify tbat I am not inwlved in "competitiw decision-making" IS that term is used in
the definition orIn-House Couasel ill ,.agraph 2 ofthe Protective Order.

I aclmowledge IJat it is my obligatjon to easure tbat: (1) stamped Confidential Documents and
Coufidentid lnfoJmation are used only IS provided. in tbe Protectiw Order; aod (2) St.Bmpecl CoDfideatiaJ
Documents ire DOt duplicated except as specifica11y permitted by the tams ofparqraph 10 ofthc
Protective Order. I certify that 1have verified that there are in place procedwes. It rJ.JY finD or office. to
prevent unauthorized diselolUl'e ofStamped Confideatial Documents orConfidential hformation.

Capita1i2.ed 1ImIIs used herein ancl not otherwise defined shall have the meemnp ascribed to
them in the Proteeti've Order. .
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J'ederal CommllDleadoJII c..........

APPDOJIXB

cc Docbt No. 01·331. we DoeUt No. 04--313

DA04=-31S2

1bmby lICknowledae tIIat I have nceived ad tad • CClp)' ofthe Protective Order in die abcwo­
eaptioMd pre ceediaa.1Dd I uadentad it. I..,... that I UD bouad by 111. PratectiYe Order .net thIt [ sbaU
DOt ctilCloIc or uc SWDpecl CaafJdeatial DocuIJlllllU or ConIIcleDtiallDformation except u alIOW'1d by
the Protective Order. I lCbowIecIee that I. violation Or1bcProbIctive Order i. a viol.tiOll ofaa order of
the Fedal COIIUlnmiclltioal CommiJlioa,

Without IimitiDS the foreaoiD.. to 1hD.-t that I have lIlY cmploymeat, Iftiliation or role with
auy pcdOIl or ClIltity othertha • ooawatloaal private law finD (tueh u, but DOt limited to•• lobbying or
public in1ereIt orpni.ru.>.I 1dcDow..... apecificaUy that my ICCeIS to III)' iDfonaItiOll obtaiDed u a
result oftbc order is due I01ely tomy.ity u COUIIIeI or couu!taat to • pII1y or odIer person
described In p.rIIInPb Sof the foreaoin8 Protective Orderad that I will BOt UIC such informatioD ill any
other caplCity nor willI dlaclolle Iach iDfonDaticm except. specifically provided in tbe Protective .
Order.

I hereby eertify that I lID not Involved in "competitive clecWon-llllkiD&" .. that term it used in
the definition ofIn-Houle Couuel ill pmqrapb 2 of1be Protective Order.

I lICknowledp dIM It 1. my obliption to 8QSUIe dIE (1) Stamped CoDfidcatiaJ DocuIoentt IDd
ConficlaltiallnformatiOll are vied 0Dly u provided in the Pro1ective Order; and (2) Stamped CoDfideatial
Documeata are DOt. duplicated except U lpClCifically peiiiiiued by the tam ofparapaph 10 oftbo
Protective Order. I oerdfy thai I havI verified that there .. in pllce procecluns, It my finn or office, to
pre¥lIIlt UIlIIIthorized dilclOlUl'e of Stuaped CoafidtDtial Documenb oi' ConficlcntiallDfOl'lllltion.

ClpitUized 1I:nnI UIId btnia Ind not otberwiIe cIofinod shall have the __iDp ucribed to
them in die ProteCtiw Order.

::JO~f't.,

(AdcINu) rD 1?lK 51.(1033
rrelcphoae) <:)r \.-Jl>o. PI... 3z..ZSy
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CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that on this 1st day of October, 2004, I caused to be
served a true and correct copy of the foregoing letter and Acknowledgements of Confidentiality
by Hand Delivery* and Electronic Mail** to the following:

USTA
Michael K. Kellogg*
Mark L. Evans
SeanA. Lev
Kellogg, Huber, Hanson, Todd & Evans, PLLC
1615 M Street, NW, Suite 400
Washington, D.C. 20036
Fax: 202-326-7999

Michael T. McMenamin*
USTA
1401 H Street, N.W.
Suite 600
Washington, D.C. 20005-2164

AT&T
David L. Lawson*
C. Fredrick Beckner III
Sidley Austin Brown & Wood LLP
1501 K Street, N.W.
Washington, D.C. 20005

Joan Marsh*
AT&T
1120 20th Street, N.W.
Suite 100
Washington, D.C. 20036

MCI
Ruth Milkman*
A. Renee Callahan

Lawler, Metzger and Milkman, LLC
2001 K Street, N.W.
Suite 802
Washington, D.C. 20006

ncoI/HARGG/226520.3

FCC
Russell Hanser **
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Jeremy Miller **
Assistant Division Chief
Competition Policy Division
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Gary Remondino **
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Janice Myles **
Wireline Competition Bureau
Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554


