
PAUL. WEISS. RIFKIND. WHARTON S GARRISON LLP

TELEPHONE (ZOZ) 223-7300

FACSIMILE (202) 223-7420

WRITER'S DIRECT FACSIMILE

202-223-7425

WRITER'S DIRECT DIAL NUMBER

202-223-7373

DANIEL J. KRAMER"
DAVID K. LAKHDHIR
JOHN E. LANGE"
DANIEL J. LEFFELL"
MARTIN LONDON
JEFFREY D. MARELL"
MARCO V. MASOTTI"
EDWIN S. MAYNARD"
TOBY S. MYERSON"
JOHN E. NATHAN"
KEVIN J. O'BRIEN"
ALEX YOUNG K. OH"
JOHN J. O'NEIL
KELLEY D. PARKER"
MARC E. PERLMUTTER"
MARK F. POMERANlZ"
VALERIE E. RADWANER"
CAREY R. RAMOS
CARL L. REISNER"
WALTER RIEMAN"
SIDNEY S. ROSDEITCHER
RICHARD A. ROSEN"
ANDREW N. ROSENBERG"
STEVEN B. ROSENFELD
PETER J. ROTHENBERG"
RAPHAEL M. RUSSO"
JEFFREY D. SAFERSTEIN"
JEFFREY B. SAMUELS·
DALE M. SARRO
TERRY E. SCHIMEK"
KENNETH M. SCHNEIDER"
ROBERT B. SCHUMER"
JAMES H. SCHWAB"
MICHAEL J. SEGAL·
STEPHEN J. SHIMSHAK"
DAVID R. SICULAR"
MOSES SILVERMAN"
STEVEN SIMKIN"
MARILYN SOBEL·
AIDAN SYNNOTT-
ROBYN F. TARNOFSKY·
JUDITH R. THaYER·
DANIEL J. TOAL-
MARK A. UNDERBERG·
MARIA T. VULLO"
THEODORE V. WELLS, JR.
STEVEN L. WOLFRAM·
LISA YANO·
JORDAN E. YARETT"
ALFRED D. YOUNGWOOD

PARTNERS NOT RESIDENT IN WASHINGTON

NEALE M. ALBERT"
MARK H. ALCOTT
ALLAN J. ARFFA
ROBERT A. ATKINS"
JOHN F. BAUGHMAN"
LYNN B. BAYARD"
DANIEL J. BELLER
MITCHELL L. BERG"
MARK S. BERGMAN
BRUCE BIRENBOIM"
H. CHRISTOPHER BOEHNING"
RICHARD S. BORISOFF"
JOHN F. BREGLlO"
RICHARD J. BRONSTEIN"
JEANETTE K. CHAN·
YVONNE Y.F. CHAN"
DOUGLAS A. CIFU"
LEWIS R. CLAYTON
JAY COHEN
RUSSELL E. COLWELL*
KELLEY A. CORNISH"
DOUGLAS R. DAVIS·
JAMES M. DUBIN
LESLIE GORDON FAGEN
MARC FALCONE"
PETER L. FELCHER"
PETER E. FISCH·
ROBERT C. FLEDER"
MARTIN FLUMENBAUM
ANDREW J. FOLEY
HARRIS B. FREIDUS·
MICHAEL E. GERTZMAN"
PAUL D. GINSBERG"
ERIC S. GOLDSTEIN·
ERIC GOODISON"
CHARLES H. GOOGE, JR."
ANDREW G. GORDON·
BRUCE A. GUTENPLAN"
GAINES GWATHMEY. III·
ALAN S. HALPERIN·
CLAUDIA HAMMERMAN"
GERARD E. HARPER
ROBERT M. HIRSH
STEVEN R. HOWARD
JOYCE S. HUANG-
JEH CHARLES JOHNSON
MEREDITH J. KANE·
ROBERTA A. KAPLAN"
BRAD S. KARp·
JOHN C. KENNEDY"
ALAN W. KORNBERG

PARTNERS RESIDENT IN WASHINGTON
HENK BRANDS ROBERT P. PARKER
PATRICK S. CAMPBELL JOSEPH J. SIMONS
KENNETH A. GALLO PHILLIP L. SPECTOR

WARREN B. RUDMAN, OF COUNSEL

October 15,2004

ORIENTAL PLAZA, TOWER E3
SUITE 1205

NO. I EAST CHANG AN AVENUE
DONG CHENG DISTRICT

BEIJING, 100738
PEOPLE'S REPUBLIC OF CHINA

TELEPHONE (86-10) 85 I 8-2766
FACSIMILE (86-10) 8518-2760/61

I 285 AVENUE OF THE AMERICAS
NEW'1ORK, NY I 00 I Q-6064

TELEPHONE (2 I 2) 373-3000

FACSIMILE {Z I 2} 757-3990

ALDER CASTLE
10 NOBLE STREET

LONDON EC2V 7JU. U,K.
TELEPHONE (44 20) 7367 1600

FACSIMILE (44 20) 7367 1650

FUKOKU SEIMEI BUILDING

2-2 UCHISAIWAICHO 2-CHOME

CHIYODA-KU. TOKYO 100-00 I I. JAPAN
TELEPHONE (81-3) 3597-8 101

FACSIMILE (81-3) 3597-8 I 20

12TH FLOOR, HONG KONG CLUB BUILDING
3A CHATER ROAD. CENTRAL

HONG KONG
TELEPHONE (852) 2536-9933

FACSIMILE (652) 253&9622

(1946-1991)

( I 946- I 956)

( I 9SC>- I 995)

(1927-1950)
( I 927- , 977)

LLOYD K. GARRISON

RANDOLPH E. PAUL
SIMON H. RIFKIND
LOUIS S. WEISS

JOHN F. WHARTON

WRITER'S DIRECT E-MAIL ADDRESS

hbrands@paulweiss.com

1615 L STREET, NW

WASHINGTON, DC 20036-5694

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, D.C. 20554

*NOT AN ACTIVE MEMBER OF THE DC BAR.

Re: Ex Parte:

A La Carte and Themed Programming and Pricing Options for
Programming Distribution on Cable Television and Direct
Broadcast Satellite Systems, MB Docket No. 04-207

Dear Ms. Dortch:

On October 14,2004, Marc Lawrence-Apfelbaum, Executive Vice-President,
General Counsel and Secretary, Time Warner Cable Inc.; Steven Teplitz, Vice President
and Associate General Counsel, Time Warner Inc.; and the undersigned, of Paul, Weiss,
Rifkind, Wharton & Garrison LLP, met with Kenneth Ferree, Ben Golant, Deborah Klein,
Tracy Waldon, and Mary Beth Murphy, all of the Media Bureau, to discuss issues relating
to the above-captioned proceeding.

As explained in greater detail in our written submissions, we addressed how a
government mandated a la carte requirement would increase the costs of both cable
operators and video-programming services. For example, cable operators would be
required to provide a digital set-top box to every subscriber, create a vast new billing
infrastructure, and expend considerably more resources addressing customer service issues.
In addition, cable operators would face higher license fees from video-programming
services, who would likely face a decline in advertising revenue, and who would have to
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embark on a vast new marketing program. We argued that all of these incremental costs
would eventually be passed on to consumers, leading to an increase in the bills for most
subscribers.

We further argued that a compelled a la carte requirement would likely violate the
First Amendment. Unquestionably, any such requirement would be subject to at least
intermediate scrutiny, which it could not satisfy. An indecency rationale plainly would not
work: blocking unwanted channels is a much less speech-burdening alternative. And a
rate-regulation rationale would likewise fail: there is no evidence that an a la carte
requirement would do anything to lower rates, and it might raise them.

Pursuant to Section 1.1206(b) of the Commission's rules, a copy of this notice is
being filed electronically in the above-captioned proceeding for inclusion in the public
record. Should you have any questions, please do not hesitate to contact me.

Very truly yours,

,::"~.
~",..---~------~---

HenkBrands
Counsel for Time Warner Inc. and
Time Warner Cable Inc.

cc: Kenneth Ferree
Ben Golant
Deborah Klein
Tracy Waldon
Mary Beth Murphy


