Table 7

Charlotte MSA
. Collocators with Non
MSA w‘"(wcc";’t" WC Name BellSouth Entrance NewSouth DS-1
CLLI Facilities (EF) Loops*
No.
Charlotte- CHARLOTTE-
Gastonia, NC CHRLNCCA CALDWELL 10 Yes
Charlotte-
Gastonia, NC CHRLNCBO CHARLOTTE-S BLVD 9 Yes
Charlotte- CHARLOTTE-
Gastonia, NC CHRLNCUN UNIVERSITY 7 Yes
Charlotte-
Gastonig, NC CHRLNCSH CHRL-SHARON AMITY 6 Yes
Charlotte- :
Gastonia, NC CHRLNCRE CHARLOTTE-REID 5 Yes
Charlotte-
Gastonia, NC CHRLNCCR CHARLOTTE-CARMEL 2 Yes
Charlotte- CHARLOTTE-LAKE
Gastonia, NC CHRLNCLP POINT 2 Yes
Charlotte-
Gastonia, NC CHRILNCDE CHARLOTTE-DERITA 1 Yes
Charlotte-
Gastonia, NC CHRLNCER CHARLOTTE-ERWIN RD 1 Yes
Charlotte-
Gastonia, NC CHRLNCCE CHRL-CENTRAL AVE 1 Yes
Charlotte-
Gastonia, NC CHRLNCTH CHRL-THOMASBORO 1 Yes
Charlotte- '
Gastonia, NC GSTANCSO GASTONIA-SOUTH ST 1 Yes
Charlotte-
Gastonia, NC BLMTNCCE BELMONT-CENTRAL 0 No
Charlotte-
Gastonia, NC BSCYNCMA | BESSEMER-MAIN Q No
Charlotte-
Gastonia, NC CHRLNCMI CHARLOTTE-MINT HILL 0 Yes
Charlotte- CHARLOTTE-OLD
Gastonia, NC CHRLNCOD | DOWD 0 Yes
Charlotte-
Gastonia, NC DVSNNCPO DAVIDSON-POTTS 0 Yes
Charlotte-
Gastonia, NC GSTANCDA GASTONIA-DALLAS ] Yes
Charlotte- HUNTERSVILLE-
Gastonia, NC HSVLNCCE CENTRAL 0 Yes
Charlotte-
Gastonia, NC LWLLNCMA | LOWELL-MAIN 0 No
Charlotte-
(astonia, NC MTHLNCMA | MOUNT HOLLY-MAIN 0 No
Charlotte-
Gastonia, NC STNLNCCE STANLEY-CENTRAL 0 No

*

NewSouth is collocated in three of the wire centers.




Table 8

Greensboro MSA
Collocators with Non
Wire Center BellSouth Entrance NewSouth
MSA (WC) CLLI WC Name Facilities (EF) | DS-1 Loops*
No.
Greensboro-Winston-
Salem-Hi}b Point, NC | GNBONCEU GNBO-EUGENE 6 Yes
Greensboro-Winston-
Salem-High Point, NC | GNBONCAS | GNBO-ASHLAND DR 5 Yes
Greensboro-Winston-
Salem-High Point, NC_} WNSLNCFI WNSL-FIFTH ST 5 Yes
Greensboro-Winston-
Salem-High Point, NC | GNBONCAP GNBQO-AIRPORT 1 Yes
Greensboro-Winston-
Salem-l-ligll Point, NC | GNBONCLA GNBO-LAWNDALE 1 Yes
Greensboro-Winston-
Salem-!{igh Point, NC | WNSLNCLE WNSL-LEXINGTON 1 Yes
Greensboro-Winston-
Salem-Hiﬂ Point, NC | WNSLNCVI WNSL-VINEYARD 1 Yes
Greensboro-Winston-
Salem-High Point, NC_| GNBONCMC | GNBO-MCKNIGHT MILL 0 Yes
Greensboro-Winston-
Salem-High Point, NC | GNBONCHO | GNBO-MT HOPE 0 Yes
Greensboro-Winston- GNBO-PLEASANT
Salem-High Point, NC | GNBONCPG GRDNS 0 Yes
Greensboro-Winston-
Salem-HiEllPoint, NC | JULNNCMA JULIAN-MAIN 0 No
Greensboro-Winston-
Salem-HigEPoint, NC | MNTINCMA MONTICELLO-MAIN 0 No
Greensboro-Winston- SUMMERFIELD-
Salem-HiﬁllPoint, NC | SRFDNCCE CENTRAL 0 No
Greensboro-Winston-
Salem-High Point, NC | WNSLNCAR WNSL-ARCADIA 0 Yes
Greensboro-Winston-
Salemﬂigh Point, NC | WNSLNCCL WNSL-CLEMMONS 0 Yes
Greensboro-Winston-
Salem-High Point, NC | WNSLNCGL | WNSL-GLENN AVE 0 Yes
Greensboro-Winston-
Salem-High Point, NC | WNSLNCWA | WNSL-WALLBURG 0 Yes

*  NewSouth is collocated in two of the wire centers.




Table 9

Nashville MSA
Collocators with
Wire Center Non BellSouth
MSA (WO WC Name Entrance Facilities NewSouthP S-1
CLLI EF) Loops
No.

Nashville-
Davidson, TN NSVLTNMT NSVL-MAIN 5 Yes
Nashville-
Davidson, TN NSVLTNAP NSVL-AIRPORT 3 Yes
Nashville-
Davidson, TN NSVLTNBW | NSVL-BRENTWOOD 3 Yes
Nashville-
Davidson, TN NSVLTNCH NSVL-CRIEVE HALL 3 Yes
Nashville-
Davidson, TN NSVLTNST NSVL-SHARONDALE 3 Yes
Nashville-
Davidson, TN NSVLTNUN NSVL-UNIVERSITY 3 Yes
Nashville-
Davidson, TN FKLNTNMA | FRANKLIN 2 Yes
Nashville-
Davidson, TN NSVLTNDO NSVL-DONELSON 2 Yes
Nashville-
Davidson, TN NSVLTNMC NSVL-MADISON 2 Yes
Nashville-
Davidson, TN FKINTNCC FKLN-COOL SPRINGS 1 Yes
Nashville-
Davidson, TN GALLTNMA | GALLATIN 1 Yes
Nashville-
Davidson, TN HDVLTNMA | HENDERSONVILLE 1 Yes
Nashville-
Davidson, TN LBNNTNMA | LEBANON 1 Yes
Nashville-
Davidson, TN MRBOTNMA [ MURFREESBORO 1 Yes
Nashville-
Davidson, TN NSVLTNIN NSVL-INGLEWQOOD 1 Yes
Nashville- :
Davidson, TN SMYRTNMA | SMYRNA 1 Yes
Nashville-
Davidson, TN ACHLTNMT | ADAMS-CEDAR HILL 0 No
Nashville-
Davidson, TN ASCYTNMA | ASHLAND CITY 0 Yes
Nashville-
Davidson, TN CHRLTNMT | CHARLOTTE 0 No
Nashville-
Davidson, TN CRPLTNMA CROSS PLNS-ORLN 0 No
Nashville-
Davidson, TN DKSNTNMT | DICKSON 0 Yes
Nashville-
Davidson, TN EAVLTNMA | EAGLEVILLE 0 No
Nashville-
Davidson, TN FRVWTNMT | FAIRVIEW 0 No




Table 9 (cont’d)

Nashville MSA
Collocators with
Wire Center Non BellSouth
MSA (WQC) WC Name Entrance Facilities NewSouthP S-1
CLLI (EF) Loops
No.

Nashville-

Davidson, TN GDVLTNMA | GOODLETTSVILLE 0 Yes

Nashville-

Davidson, TN GNBRTNMA | GREENBRIER 0 No

Nashville-

Davidson, TN NSVLTNAA NSVL-AIR-AUTH 0 Yes

Nashville-

Davidson, TN NSVLTNBV .| NSVL-BELLEVUE 0 Yes
‘| Nashville-

Davidson, TN NSVLTNBH NSVL-BURTON HILLS 0 Yes

Nashville-

Davidson, TN NSVLTNCD NSVL-COCKRILL BD 0 Yes

Nashville- NSVL-HICKORY

Davidson, TN NSVLTNHH HOLLOW 0 Yes

Nashville-

Davidson, TN NSVLTNWM . | NSVL-WEST MEADE 0 Yes

Nashville-

Davidson, TN NSVLTNWC | NSVL-WHITESCREEK 0 Yes

Nashville-

Davidson, TN OLHCTNMA | OLD HICKORY 0 No

Nashville-

Davidson, TN PSVWTNMT : PLEASANT VIEW 0 No

Nashville-

Davidson, TN PTLDTNMA PORTLAND 0 No

Nashville-

Davidson, TN SPFDTNMA SPRINGFIELD 0 Yes

Nashville-

Davidson, TN TRINTNMA TRIUNE 0 No

Nashville-

Davidson, TN VNLRTNMA | VANLEER 0 No

Nashville-

Davidson, TN WETWTNMA | WATERTOWN 0 No -

Nashville-

Davidson, TN WHBLTNMT | WHITE BLUFF 0 No

Nashville-

Davidson, TN WHHSTNMA | WHITE HOUSE 0 No

* NewSouth is collocated in four of the wire centers.




Table 10

New Orleans MSA
Wire C c Collecators with Non
ire Center Be| th Entrance
MSA CLLI o) WC Name lll?i:;iﬁes (;:r;) Dl;f;v IS,::;I;'f
Ne.
New Orleans, LA NWORLAMA N.O. - MAIN 6 Yes
New Orleans, LA NWORLAMT N.O. - METAIRIE 3 Yes
New Orleans, LA NWORLASW N.O. - SHREWSBURY 2 Yes
New Orleans, LA KNNRLAHN KENNER-HARAHAN 1 Yes
New Orleans, LA NWORLAMC N.O.- MIDCITY 1 Yes
New Orleans, LA NWORLASC N.O. - ST CHARLES i Yes
New Orleans, LA BUSHLAMA BUSH 0 No
New Orleans, LA CVTNLAMA COVINGTON 0 No
New Orleans, LA DLCXLAMA DELACROIX 0 No
New Orleans, LA FLSMLAMA FOLSOM 0 No
New Orleans, LA LCMBLAMA LACOMBE 0 No
New Orleans, LA LFTTLAMA LAFITTE 0 No
New Orleans, LA LKCTLAMA LAKE CATHERINE 0 No
New Orleans, LA MDVILAMA MADISONVILLE 0 No
New Orleans, LA MNVLLAMA MANDEVILLE 0 Yes
New Orleans, LA NWORLAAV N.O. - AVONDALE 0 Yes
New Orleans, LA NWORLABM N.O. - BROADMOOR 0 Yes
New Orleans, LA NWORLACA N.O. - CARROLLTON 0 Yes
New Orleans, LA NWORLACM N.O. - CHALMETTE 0 Yes
New Orleans, LA NWORLAFR N.O. - FRANKLIN 0 Yes
New Orleans, LA NWORLALK N.O.- LAKE 0 Yes
New Orleans, LA NWORLAMR N.O. - MARRERO 0 Yes
New Orleans, LA NWORLAMU N.O. - MICHOUD 0 Yes
New Orleans, LA NWORLARY N.O. - RIVERSIDE 0 Yes
New Orleans, LA NWORLASK N.O. - SEABROCK 0 Yes
New Orleans, LA PRRVLAMA PEARL RIVER 0 No
New Orleans, LA SLIDLAMA SLIDELL 0 Yes
New Otleans, LA YSCLLAMA YSCLOSKEY 0 No

* NewSouth is collocated in six of the wire centers.




Table 11

Orlando MSA
Collocators with Non
Mss | MO | WoName | DelSombEmmce | Nevsous
No.

Orlando, FL ORLDFLMA | ORLD-MAGNOLIA 10 Yes
Orlando, FLL | ORLDFLCL | ORLD-COLONIAL 6 Yes
Orlando, FLL  |ORLDFLPH | ORLD-PINEHILLS 6 Yes
Orlando, FL ORLDFLSA | ORLD-SAND LAKE 6 Yes
Orlando, FLL | ORLDFLAP | ORLD-AZALEA PARK 5 Yes
Orlando, FL ORLDFLPC | ORLD-PINECASTLE 4 Yes
Orlando, FL LKMRFLMA | LAKE MARY 2 Yes
Orlando, FLL | EORNFLMA | EAST ORANGE 0 No
Orlando, FLL | GENVFLMA | GENEVA 0 No
Orlando, FL | OVIDFLCA | OVIEDO 0 No

*

NewSouth is collocated in two of the wire centers.




Impairment Determinations Should Be Based on the Existence of Actual Transport Alternatives, Not the Limited Entry
Sufficient To Obtain Pricing Flexibility

» The evidence provided in the tables above underscores the importance of assessing transport impairment at the
wire center level and on a route-by-route basis.

> A test that only looks at the existence of collocators at one end of the circuit could force NewSouth to abandon
the customers subtending the substantial number of wire centers from which NewSouth obtains DS-1 loops,
and at which there are no competitive transport providers.

Pricing Flexibility Should Not Be Used As a Trigger to Eliminate Unbundled Loops.

> BOCs can obtain pricing flexibility for the loop portion of special access circuits, called channel terminations,
without any demonstration at all conceming the extent to which any carrier has actually self-deployed loops or
makes loops available to third parties.

» The record submitted in this proceeding provides overwhelming evidence that, in fact, there has been virtually
no self-deployment of DS-1 loops.

See, e.g., CCG Consulting Report on the State of CLEC Competition (filed July 17, 2002) (survey of 20
different CLECs in six representative markets showed virtually no self-provisioning of DS-1 loops);
WorldCom October 29, 2002 ex parte at 2 (over 90% of DS-1 last-mile facilities are obtained from ILECs);
TDS Metrocom Reply Comments, Jenn. Aff. § 4 (provisions just over 9% of business lines over own
loops); Eschelon Comments at 21 (94% of T-1 lines obtained from ILECs); NewSouth October 28, 2002 ex
parte at 10 (none of NewSouth’s 8,659 DS-1 loops are self-provisioned or obtained from a third party).



The Commission Should Remove “Use Restrictions” and Rely on Its Impairment Findings

» NewSouth has urged the Commission to foster facilities-based competition by removing obstacles to loop
access and use. Usage restrictions, and the concomitant tests and audit requirements, impose unnecessary
costs and delay.

» The Commission imposed interim restrictions on EEL conversions pending the development of a record to
determine if carriers were impaired without loop/transport combinations when providing “special access
service,”

» A sufficient record is now before the Commission to make the requisite determinations.

> Impairment determinations made on a granular basis obviate the need for usage restrictions, and the
complicated, burdensome tests and audits used to assess compliance. Imposing usage restrictions where there
has been no finding of lack of impairment would be unlawful.

» Usage restrictions should NOT be used to enforce impairment determinations. If an ILEC believes a carrier is
obtaining UNEs in circumstances where the Commission has found no impairment, the ILECs’ recourse is to
file an enforcement action.

WDC 325420v3



REDACTED - FOR PUBLIC INSPECTION

Exhibit E



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Mattér of:

Review of the Section 251 Unbundling

Obligations for Incumbent Local Exchange Carriers

Implementation of the Local Competition

Provisions of the Telecommunications Act of 1996

Deployment of the Wireline Services Offering
Advanced Telecommunications Capability

CC Docket No. 01-338

CC Docket No. 96-98

CC Docket No. 98-147

e . T A i R W

NEWSOUTH COMMUNICATIONS CORP.
AND
COMPTEL/ASCENT ALLIANCE
OPPOSITION TO BELLSOUTH’S PETITION FOR
CLARIFICATION AND/OR PARTIAL RECONSIDERATION

Jake E. Jennings

NEWSOUTH COMMUNICATIONS CORP.
New South Center

Two N. Main Street

Greenville, SC 29601

(864) 672-5877

Carol Ann Bischoff

Executive Vice President and General Counsel
Jonathan Lee

Vice President, Regulatory Affairs
COMPTEL/ASCENT ALLIANCE

1900 M Street, N.W., Suite 800

Washington, D.C. 20036

(202) 296-6650

Dated: November 6, 2003

Michael H. Pryor

Angela F. Collins

Susan F. Duarte

MINTZ, LEVIN, COHN, FERRIS, .
GLOVSKY and POPEO, PC

Suite 900

701 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

(202) 434-7300

Counsel for NewSouth Communications Corp.
and CompTel/ASCENT Alliance



Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of:

Review of the Section 251 Unbundling CC Docket No. 01-338
Obligations for Incumbent Local Exchange Carriers
Implementation of the Local Competition CC Docket No. 96-98
Provisions of the Telecommunications Act of 1996
Deployment of the Wireline Services Offering CC Docket No. 98-147
Advanced Telecommunications Capability

e A N N N N

NEWSOUTH COMMUNICATIONS CORP. &
COMPTEL/ASCENT ALLIANCE
OPPOSITION TO BELLSOUTH’S PETITION FOR
CLARIFICATION AND/OR PARTIAL RECONSIDERATION
NewSouth Communications Corp. (“NewSouth”) and the CompTel/ASCENT Alliance
(“CompTel”), pursuant to section 1.429 of the rules and regulations of the Federal
Communications Commission (“Commission™), file this opposition to portions of the Petition for

Clarification and/or Partial Reconsideration filed by BeliSouth Corporation (“BellSouth)* of

the Commission’s Triennial Review Order.”

Y The CompTel/ASCENT Alliance was formed in November 2003 by the merger of the two
leading trade associations in the competitive telecommunications industry, the Competitive
Telécommunications Association (“CompTel”) and the Association of Communicatons Enterprises
(“ASCENT”). With 400 members, the Alliance is the largest association representing facilities-based
carriers, providers using unbundled network elements, global integrated communications companies, and
their supplier partners. Despite a wide variety of business models, Alliance members share a common
objective: To create and sustain true competition in the telecommunications industry.

¥ Review of the Section 251 Unbundling Obligations for Incumbent Local Exchange Carriers,
BellSouth Corporation Petition for Clarification and/or Partial Reconsideration, CC Docket 01-338 (filed
Oct. 2, 2003) (“Petition™). '

3 Review of the Section 251 Unbundling Obligations for Incumbent Local Exchange Carriers, 18
FCC Red 16978 (2003) (“Triennial Review Order” or “Order”).



INTRODUCTION AND SUMMARY

NewSouth is an integrated service provider offering local and long distance voice and
data services primarily to small and mid-sized businesses throughout BellSouth’s service
territory in the Southeast. NewSouth provides these services via a high-speed network consisting
of the following main elements: (1) self-deployed voice and &m switches; (2) multiplexing and
related equipment located in 80 collocation arrangements; (3) back office billing and customer
care platforms; (4) electronic operation support system bonding; and (5) leased
intercity/interLATA fiber backbone.

Similarly, most of CompTel’s members are engaged in providing either retail
telecommunications services to enterprise customers, or providing wholesale transmission
services to the CompTel members serving the enterprise market. All of these CompTel members
are critically dependant on the continued availability of DS1 and DS3 last mile access,
irrespective of the technology used to provision this access, in order to provide service to their
customers and expand their networks.

Of particular concern is BellSouth’s failure to limit the application of its various requests
for further relief from unbundling obligations for fiber-based loops to specifically those fiber
loops used to serve mass markef customers. The Commission made a distinction between loops
used to serve the mass market on the one hand, and high capacity (i.e., DS1/DS3) loops used to
serve the enterprise market on the other. BellSouth’s Petition seeks to blur this distinction with
potentially devastating anticompetitive consequences. The Commission should thus confirm its
holding in the Triennial Review Order that competing carriers will have access to DS1 loops and
single DS3 loops used to serve enterprise customers without regard to the technology used by the

incumbent local exchange camrier (“ILEC”) to generate such loops.



L BELLSOUTH FAILS TO ACKNOWLEDGE THAT CARRIERS MAY OBTAIN

ACCESS TO DS1 AND DS3 ENTERPRISE LOOPS WITHOUT REGARD TO

THE TECHNOLOGY DEPLOYED BY THE ILEC

In a broadly worded portion of its Petition, ” BellSouth sweepingly asks the Commission
to “ensure that its rules are not misconstrued to impose unbundling or network design
requirements on next-generation networks.”™ Bellsouth asserts that the Commission concluded
that ILECs’ next generation networks, “including fiber-to-the- home, packet switches and packet
transmission capabilities, should not be subject to unbundling,” and that the Commission
“limited unbundling to existing, non-packetized TDM capabilities of hybrid loops."’ BellSouth
requests that the Commission “ensure that ILECs are not required to provide unbundled access to '
their next-generation networks or to design, reconfigure, or modify those networks to facilitate
an unbundling request for a TDM capability.”” BellSouth further requests that the Commission
make clear that [LECs are “not required to deploy a new multiplexer that provides TDM
functionality if it has no plans to do so for its own customers.”

Nowhere in BellSouth’s open-ended set of requests is there any acknowledgement that
the Commission’s restrictions on access to next- generation’ fiber-based networks, including
limiting access to the TDM functionality of hybrid fiber-copper loops, apply only to mass market

customers. The Commission specifically declined to impose any limitations on carriers’ ability

to access ILEC networks in order to obtain DS1 loops or DS3 loops for the enterprise market.”

4 Petition at 16-17.
5t Id.

& Id. at 16.

" Id at17.

u Id at17.

Y NewSouth and CompTel recognize that the Commission found that, while DS1 loops typically
serve enterprise customers, such facilities may also be used by customers associated with the mass



To the contrary, the Commission concluded that high-capacity enterprise loops would be
available regardless of the technology deployed by the ILECs:

DS1 loops will be available to requesting carriers, without
limitation, regardless of the technology used to provide such loops,
e.g., two-wire and four-wire HDSL or SHDSL, fiber optics, or
radio, used by the incumbent LEC to provision such loops and
regardless of the customer for which the requesting carrier will
serve unless otherwise specifically indicated. The unbundling
obligation associated with DS1 loops is in no way limited by the
rules we adopt today with respect to hybrid loops typically used to
serve mass market customers. '

Thus, the ILECs must provide access to DS1 loops, and single DS3 loops, to serve enterprise
customers, regardless of the technology deployed by the ILEC. If it is BellSouth’s intent to
disturb or overturn this finding, BellSouth has proffered no basis or new facts to warrant such
relief.

The Commission’s determination that the ILECs cannot avoid (or limit to TDM
technology) their obligation to provide unbundled access to DS1 or single DS3 enterprise
loops'! through the expedient of deploying fiber in the loop is firmly grounded in the
Commission’s impairment findings. The Commission made a number of specific findings of
impairment suffered by carriers without access to DS1 or DS3 enterprise loops. The
Commission found that requesting carriers generally are impaired without access to unbundled
DS1 loops because of the “extremely high economic and operational barriers” faced in deploying

12/

DSI loops to serve enterprise customers. © The primary basis for this impairment finding is that

the revenues that can be generated from small and medium enterprise customers are insufficient

market, such as very small business customers. See Order¥ 326. NewSouth and CompTel do not seek to
disturb that finding.
' Order9 325 n.956 (emphasis added) (internal citations omitted).

1w Requesting carriers may not obtain unbundled access to multiple DS3 loops to a customer

premises. See Order 9 324.
1 Order 4 325.



to make self-deploying DS1 loops economically feasible.!* The Commission found that
competitive LECs “do not have the ability to recover the sunk costs of self-deploying DS1
loops.™¥

The Commission made comparable findings with respect to single DS3 loops.'® The
impairment finding for DS3 loops was, like that Hr DS1 loops, grounded in the inability of
carriers to generate sufficient revenue from enterprise customers served with a single DS3 loop
to overcome the “significant fixed and sunk construction costs of DS3 loops, coupled with the
adglitionai barriers to loop deployment associated with accessing rights-of-way; obtaining and
paymng for building access; and other service provisioning delays [that] impair the ability of
requesting carriers to self-provision single DS3 loops.”!®

The impairment found by the Commission with respect to DS1 and single DS3 enterprise

loops is in no way lessened when the ILECs deploy next-generation fiber based networks. The
Commission’s impairment finding is based on the extent of revenue that can be generated from
enterprise customers served at the DS1 or single DS3 capacity level compared with the costs to
self-deploy those facilities. These revenue and cost factors do not change simply because the
ILEC chooses to deploy a different technology in its network. The Cothission no doubt
7 1ecognized this fact when concluding that ILECs must provide DS1 and DS3 loops without
regard to the technology deployed by ti1e ILECs.

For this same reason, precluding access to the ILECs next-generation network cannot

stimulate investment by competing carriers to deploy their own fiber to serve enterprise

e Order q 326.
1 Id. 9 326.

18/ Id. § 320 (“We make a national finding that requesting carriers are impaired on a customer-
location-specific basis without access to unbundled DS3 loops.”).

e Id. §320.



customers at the DS1 and single DS3 level. The Commission has made a finding, amply
supported by the record, that such deployment is economically infeasible and it defies logic to
suggest, in the face of such a finding, that competing carriers will somehow find a way to lay
their own fiber to provide DS1 or DS3 loops if deprived of access to ILEC transmission facilities
because the ILEC upgrades its network.

In fact, depriving competing carriers of access to transmission facilities to enterprise
éustomer premises will result in less investment in broadband technologies and will slow the
pace of broadband deployment to this customer class. As it reported in its Triennial Review
Comments, by attaching its own equipment to ILEC DS1 loops and EELs, NewSouth has
upgraded a significant portion of its small and medium-sized business customer base from the
analog service previously received from the ILEC to digital broadband services.'” NewSouth
stands poised to undertake further investment in next- generation equipment to be deployed both
in. NewSouth collocations and central office switching locations that can deliver even greater
broadband services to its customers, such as dynamic bandwidth services. NewSouth cannot
undertake such investment however, unless it can be reasonably assured of continued access to
last mile transmission lines.

Moreover, competition from carriers such as NewSouth and other members of CompTel
is critical Vin the small and medium sized enterprise market. Unlike broadband services in the
mass market, where there is at least some “intermodal competition” from cable modem services
in some areas, there is, to NewSouth’s knowledge, virtually no intermodal competition available
to its small and medium sized business customers. Service is provided either by the ILEC, or a

competing landline carrier such as NewSouth.

1w Review of the Section 251 Unbundling Obligations for Incumbent Local Exchange Carriers,
Comments of NewSouth Communications Corp., CC Docket 01-338, at 5 (filed April 5, 2002).



IL APPLYING THE HYBRID FIBER/COPPER RULES TO ENTERPRISE
CUSTOMERS COULD DEPRIVE COMPETITIVE CARRIERS OF THE
ACCESS THEY RECEIVE TODAY
NewSouth currently obtains DS1 unbundled loops over various transmission mediums.

As set forth in the attached affidavit of Amy L. Gardner, NewSouth’s Senior Vice President of

Network Planning and Provisioning, NewSouth obtains DS1 unbundled loops over all copper

13 In either case, the incumbent LEC may use either

facilities and over hybrid fiber-copper loops.
TDM technology or HDSL technology, a packet-based transmission medium, to provide DS
loops to NewSouth.'” In the case of hybrid fiber-copper loops, the incumbent LEC may use a
combination of SONET, ATM or TDM based transmission media over the fiber- feeder portion
of the loop from the central office to the remote terminal. When using HDSL to provide
NewSouth with unbundled DS1 transmission, the ILEC converts the HDSL to TDM at or near
the customer premises in order to “hand off” a TDM DS1 loop to NewSouth at the customer
premises.zw This conversion from packet to TDM is not done at NewSouth’s request, but rather
is a requirement imposed by the ILEC.2V

Thus, NewSouth today obtains DS1 unbundled loops to serve its enterprise customers
over the “packetized capabilities of [ILECs’] hybrid loops.”?? The Commission’s determination

not to impose technological restrictions on access to DS1 and single DS3 loops is, therefore,

fully consistent with current practice, at least as applied to NewSouth. Limiting NewSouth to

18 Affidavit of Amy L. Gardner ¥ 5.

1% Id
® Idge.
pAY) I d

il Order 9§ 288.



TDM technology in hybrid loops when obtaining DS1 loops would put NewSouth in a worse
position than it is today. 2*

Moreover, NewSouth intends to deploy voice over ATM technology by installing new
equipment or upgrading existing equipment in collocations, NewSouth switch sites and customer
premises.?® This packet-based technology will generate enormous efficiencies for NewSouth’s
network and bring expanded broadband offerings, such as dynamic bandwidth, to small and
medium size businesses in the southeast. In order to undertake this investment, NewSouth must

have reasonable, continued access to ILEC last mile transmission facilities.

L. THE COMMISSION SHOULD DENY BELLSOUTH’S REQUEST TO EXPAND
THE FTTH DEFINITION OR, AT A MINIMUM, CONFIRM THAT THE FTTH
RULE HAS NO APPLICATION TO DS1 OR DS3 LOOPS.

BellSouth seeks to expand the definition of the fiber-to-the-home (“FTTH”) loop to
include “fiber-to-the-curb” (“FTTC”) and fiber to multi-unit premises. The Commission should
reject this unwarranted expansion of the FTTH deﬁnition, but at a minimum, the Commission
should confirm that the FTTH rules have no application to DS1 enterprise loops and DS3
enterprise loops.

Although, the Commission declined to unbundie FTTH loops and determined that

requesting carriers are not impaired without access to such loops,?> the Commission limited

these findings to scenarios where the ILEC deployed a full fiber loop to the premises of a mass

2 Affidavit of Amy L. Gardner § 7.
e Id §8.

2 Order §273. NewSouth and CompTel do not agree with the Commission’s conclusions
regarding FTTH with respect to the mass market, but limits its comments herein to BellSouth’s proposed
expansion of the FTTH definition and the need, at a minimum, to confirm that requesting carriers access
to DS1 and DS3 loops is in no way limited by the FTTH rules.




market customer,2®

Unless carefully circumscribed, BellSouth’s Petition threatens to obliterate
these limitations, with potentially devastating impacts on NewSouth’s and other Comptel
members’ ability to serve enterprise customers, especially those located in multi-unit premises.

BellSouth’s proposed new rule defining the expanded FTTH appears to some extent to be
limited to the “mass market.”?” Nonetheless, both the definition itself and the language in
BeliSouth’ s Petition raise sufficient ambiguities that the Commission should affirm that the
FTTH rule, particularly if expanded as BellSouth proposes, has no application to, and in no way
limits the ability of, competing carriers to access FTTH loops to provide DS1 and single DS3
enterprise loops.

The need for the Commission to confirm that the FTTH rules have no application to DS1
and DS3 loops is most pressing with respect to BellSouth’s proposal to include fiber to multi-
unit premises. BellSouth does not define multi unit premises nor limit such premises to those
solely occupied by mass market consumers. The language in BellSoﬁth’s proposed new FTTH

rule specifically adding fiber to MDUs is not expressly limited to mass market consumers.2®’

3 Although the Commission, in its September 17, 2003 Errata, eliminated the word residential in
the FTTH rules, the Commission has made clear that the intent of this deletion was to conform the text of
the rule to the language of the Order that limited the FTTH provisions to the mass market, which could
include very small businesses. See United States Telecom Association v. FCC, No. 03-1316 and
consolidated cases, Opposition of the Federal Communications Commission to Allegiance Telecom’s
Motion to Stay Pending Review, at 12 (filed Oct. 21, 2003) (“FCC Allegiance Stay Opposition”).

2 Petition at 8-9 (“A FTTH loop includes a fiber loop that provides a broadband transmission
facility with capacity to deliver voice, muiti-channel video, and data services to mass market custorners™).
Later in this same rule, however, BellSouth describes fiber loops to MDUs without an explicit reference
to mass market customers. See id. (“Loops provided over fiber that connects to a fiber serving terminal in
an MDU shall also be treated as fiber loops.”) Additionally, in the text of its Petition, BellSouth appears
to include enterprise customers within multi-unit premises. See id. at 9 (“new community developments
increasingly include a mix of single family homes, stand alone businesses, and multi-unit buildings.”).

= Petition at 9 (proposing as part of its new FTTH rule that “[IJoops provided over fiber that
connects to a fiber serving terminal in an MDU shall also be treated as fiber loops.”).



BellSouth’s proposed changes would dramatically affect carriers’ ability to provide
service to enterprise customers. As the Commission recognized in the Triennial Review Order,
many enterprise customers are located in multi-unit premises.”” Indeed a significant percentage
of NewSouth enterprise customer base is located in multi-unit premises such as commercial
buildings, malls, and campus environments. Unless appropriately confined to the mass market,
BellSouth’s proposal to include fiber to MDUs within the definition of FTTH loops threatens to
sever NewSouth’s access to its current and potential small and medium sized business customers
located in multi-unit premises.>%

Confirming in this proceeding that the FTTH rule has no application to DS1 and DS3
loops would conform with the Commission’s recent filings with the D.C. Circuit Court of
Appeals, in which the Commission made clear the FTTH rule was limited to mass market

customers. 3"

Indeed, the Commission grounded its opposition to Allegiance Telecom’s motion
to stay onits finding that Allegience cannot be harmed by the FTTH rule when serving enterprise
customers because Allegiance will have access to ILEC fiber to serve those with DS1 and DS3

loops.’* The Commission should thus confirm that requesting carriers may obtain access to DS1

29/

See, e.g., Order Y 326 (noting that enterprise customers served with DS1 loops “are more
concentrated in ... multiunit premises™).

i Additionally, BeliSouth seeks to expand the definition of FTTH loops to what it calls fiber to the
curb (FTTC), which it describes as fiber deployed to serving terminals within 200 to 500 hundred feet of
the custorner. See Petition at 2. According o Bellsouth, each serving terminal could serve “eight-to-
twelve households.” Id. Such configurations could also include enterprise customers subtending the
serving terminal.

3 FCC Allegiance Stay Opposition at 12 (“The text [of the Order] makes clear that the FTTH rule
applies to customers who, in the absence of fiber, would be served by a low capacity loop.”).

' Id. at2 (“itis not likely that the FTTH rule will have any significant impact on Allegiance’s
ability to serve its existing residential and small business customers . . . [w]ith respect to Allegiance’s
larger business customers, the Commission preserved access to incumbents’ fiber loops and there can be
no harm at all”) (emphasis in ariginal); see also id. at 12 (“The text, as well as the rules themselves, make
it clear that DS1 and DS3 loops remain available as UNEs at TELRIC prices™) (citing 51.319(c)(4),

(@)(5)).
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CERTIFICATE OF SERVICE

I, Angela F. Collins, hereby certify that on this 6th day of November, a copy of the

foregoing Opposition to BellSouth’s Petition for Clarification and/or Partial Reconsideration was

filed with the Federal Communications Commissions via ECFS and served via U.S. first-class

mail, postage prepaid, on the following:

Jonathan B. Banks
Lisa S. Foshee
BeliSouth Corporation
1133 21% Street, NW
Suite 900

Washington, DC 20036

Christopher Libertelli

Senior Legal Advisor

Office of Chairman Michael Powell
Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Via E-mail

Jessica Rosenworcel

Legal Advisor

Office of Commissioner Michael Copps
Federal Communications Commission
445 12th Street, S W.

Washington, DC 20554

Via E-mail

Lisa Zaina

Senior Legal Advisor

Office of Commissioner Jonathan Adelstein
Federal Communications Commission

445 12th Street, SW.

Washington, DC 20554

Via-Email

Jeffrey S. Linder

Joshua S. Tumner

Wiley Rein & Fielding LLP
1776 K Street, NW
Washington DC 20006

Matthew Brill

Senior Legal Advisor

Office of Commissioner Kathleen Abemathy
Federal Communications Commission

445 12th Street, S.W.

Washington, DC 20554

Via E-mail

Daniel Gonzalez

Senior Legal Advisor

Office of Commissioner Kevin Martin
Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Via E-mail

William Maher

Burcau Chief

Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Via E-mail



Michelle M. Carey

Division Chief

Wireline Competition Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, DC 20554

Via E-mail

WDC 340899v2

/s/ Angela F. Collins

Angela F. Collins



AFFIDAVIT OF AMY L. GARDNER

I, Amy L. Gardner, do hereby declare and state under penalty of perjury as follows:

1. I am the Senior Vice President of Network Planning and Provisioning for
Nev-vSouth Communications Corp. (“NewSouth”). I have been in this position since March
1998. T am responsible for planning, designing, and engineering NewSouth’s network, including
the installation and project management of NewSouth’s switches throughout the Southeastern
United States.

2. I have more than ten years experience in the telecommunications industry in
various capacities with Jocal and long distance companies such as LDDS Communications (now
WorldCom), ACC Communications Corp., U.S. ONE Communications Corp., and Qwest
Communications. I received by Bachelor of Science in Mathematics from Lambuth College.

3. The purpose of my Affidavit is to describe the methods by which NewSouth
obtains access to incumbent LEC unbundled DS1 loops used by NewSouth to serve its enterprise
customers. A key point is that incumbent LECs today provide DS1 loops to NewSouth using
both TDM and packet-based technologies.

4, I have overseen the preparation of the attached diagrams that depict the various
incumbent LEC network technologies used to provide DS1 loops to NewSouth. A DS1 loop is a
digital transmission link with a signaling speed of 1.544 Mbps in both directions (send and
receive). This link can be channelized by NewSouth for voice or data with 24 channels (DS0) at
64 Kbps or unchannelized as a bit stream for Broadband, ATM, IP, frame relay, video and Point
to Point applications. Diagram 1 depicts an all copper facility utilizing TDM technology. This
is the traditional T1 carrier facility. Diagram 2 depicts an all copper facility utilizing HDSL

technology to generate the DS1 level signal in the ILEC network. Diagram 3 depicts an ILEC



hybrid fiber-copper loop using TDM technology over the loop portion and diagram 4 shows a
hybnid fiber-copper loop using HDSL over the loop portion. (The last two pages of the
attachment describe the various equipment depicted in the diagrams).

5. NewSouth thus obtains DS1 unbundled loops over copper only facilities and over
hybrid fiber-copper loops. As shown on the attached diagrams, NewSouth obtains DS1 loops
from the ILEC using both Time Division Multipkxing (TDM) technology or HDSL technology,
and either technology can be deployed over copper only loops or hybrid fiber-copper loops.
NewSouth today is not limited to obtaining DS1 loops over TDM T1 carrier facilities but also
obtains DS1 loops HDSL, which is a packet-based transmission medium.

6. When using HDSL to provide NewSouth with unbundled DS1 transmission, the
ILEC converts the HDSL to TDM at or near the NewSouth’s customer premises. The ILEC
installs equipment at the customer premises, called a Netwofk Interface Unit (NIU). The NIU
converts the HDSL signal to a TDM T signal that is handed off the NewSouth’s Integrated
Access Device (JAD). The IAD, which NewSouth installs at the enterprise customer’s premise
is used to provision voice and data services and is capable of handling multiple transmission
protocols, including ATM, IP, Frame Relay and GR303. This conversion from packet to TDM
is not done at NewSouth’s request, but rather is a requirement imposed by the ILEC.

7. Thus, NewSouth today obtains DS1 unbundled loops to serve its enterprise
customers over the packet-based capabilities of ILECs’ hybrid loops. The Commission’s
determination not to impose technological restrictions on access to DS and single DS3 loops is
consistent with current practice, at least as applied to NewSouth. Limiting NewSouth to TDM
technology in hybrid loops when obtaining DS1 loops would put Nchbuth in a worse position

than it is today.



8. NewSouth intends to deploy voice over ATM technology by installing new

equipment or upgrading existing equipment in collocations, NewSouth switch sites and customer

premises, This packet-based technology will generate enormous efficiencies for NewSouth’s

network and bring expanded broadband offerings, such as dynamic bandwidth, to small and

medium size businesses in the southeast. In order to undertake this investment, NewSouth must

have reasonable, continued access to JLEC last mile transmission facilities.

With respect to factual statements made herein, other than those of which notice can be

taken, the facts contained herein are true and correct to the best of my personal knowledge,

information, and belief

Dated;: November 6, 2003

jco Presidént of Network Planning and
Provisioning
NewScuth Communications Corp.



- DS1 Loop Access: T1/TDM over Copper OnIy Loop

NewSouth offers high speed voice, Intemet access and data services to its customers
using non-channelized UNE DS1 Loops/EELs. All transmission protocols e.g. ATM, IP,
etc. are generated through use of the equipment and technologies that NewSouth
deploys at its switch sites, collocation spaces and customer's premises.
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NewSouth Switch Site ILEC Central Office (TDM)
Cable
ocn \ / vautt {16
RING
ILEC MUX

oc [ oc - with

* Node Node" HTUC

: Card

‘ :
Data '
Gateway = |
%,
» v
3 Y ILEC NIU with
_ | pes o HTUR Card
| & | — — t 2k
& B
X ERIDNX *
Voice | 5 fs’ N g NsclaD °
Gateway ——T— x{HPx
ran Mux © fees 1 c 1
NewSouth Collocation
Cage
Customer Premise

* Channelization functions are performed by the ERI while muttlplaxiné, coding and framing for DS1s is perfomed by the Adtran. The IAD at the
Customer Premise and the voice and data gateways generate the voice and data packets/streams that transit the Network.



DS1 Loop Access: HDSL over Copper Only Loop

NewSouth offers high speed voice, Internet access and data services to its customers
using non-channelized UNE DS1 Loops/EELs. All transmission protocols e.g. ATM, IP,
elc. are generated through use of the equipment and technologies that NewSouth
deploys at its switch sites, collocation spaces and customer's premises.
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* Channelization functions are performed by the ERI while multlp!exnng, coding and framing for DS1s is perfomed by the Adtran. The IAD at the
Customer Premise and the voice and data gateways generate the voice and data packets/streams that transit the Network.



DS1 Loop Access: T1/TDM over Hybrid Flber Copper Loop

NewSouth offers high speed voice, Internet access and data services to its customers
using non-channelized UNE DS1 Loops/EELs. All transmission protocols e.g. ATM, IP,
etc. are generated through use of the equipment and technologies that NewSouth
deploys at its switch sites, collocation spaces and customer's premises.

Hybrid Fiber/Copper Network
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* Channelization functions are performed by the ERI while multiplexing, coding and framing for DS1s is perfomed by the Adtran. The IAD at the
Customer Premise and the voice and data gateways generate the voice and data packets/streams that transit the Network.



DS1 Loop Access: HDSL over Hybrid Fiber Copper Loop

NewSouth offers high speed voice, Internet access and data services to its customers
using non-channelized UNE DS1 Loops/EELs. All transmission protocols e.g. ATM, IP,
efc. are generated through use of the equipment and technologies that NewSouth
deploys at its switch sites, collocation spaces and customer's premises.
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*Channelization functions are performed by the ERI while multiplexing, coding and framing for DS1s is perfomed by the Adtran. The IAD at the
Customer Premise and the voice and data gateways generate the voice and data packets/streams that transit the Network.



DS1 Loop Access

Equipment Legend

NewSouth Switch Site

NewSouth's Data Gateway
performs the ATM and IP
routing and switching functions
in the NewSouth network.

This is the heart of the
NewSouth data network
allowing us to provide packet
switching and high speed data

Data
Gateway

services to our customers.

NewSouth's Voice Gateway, in
concert with its Data Gateway
enables NewSouth to provide
integrated solutions to its
customers over a single DS1
UNE/EEL Loop.

Voice
Gateway

The DCS is NewSouth's
software configurable Digital
Crossconnect System.
DCs NewSouth uses the DCS 1o
separate data and voice
channels for termination to
either the Voice and Data

Gateway.

The Optical Node in

oC NewSouth's Switch Site is our
Node point of interface with the ILEC
Network. High speed opfical

connection to the ILEC allows
NewSouth to exchange traffic
and provides the path for
termination of our customer's
facilities to our voice and data
gateways.

ILEC Central Office

ILEC MUX
with
HTUC
Card

ILEC MUX
with
H2TUC
Card

oc
Node

MO X

The ILEC Mux with HTUC
card generates DS1 signal out
of the ILEC Central Office.

The ILEC Mux with H2TUC
card generates HDSL signal
out of the ILEC Central Office.

The Optical Node at the ILEC
Central Office is the point of
interface with the NewSouth
network,

The MDF, or Main Distribution
Frame, is the metalic interface
canrying signal between
various pieces of equipment in
the ILEC Central Office.

NewSouth Collocation Cage

The DSX3 provides a hard-
wired crossconnect to DS3/
STS1 signals from the ILEC
OC Node.

The ERI DNX is an edge
grooming device which allows
efficient transport or data and
voice separately. Performs
channelization functions.

Public Network

Adtran Mux

EECCI | IGEEN

The Adtran performs muxing,
framing and coding functions
allowing NewSouth to break

DS3/STS1 signals into DS1s.

The NHC provides remotely
configurable "many-tc-many”
metallic crossconnect
capability.

The DSX1 provides a hard-
wired crossconnect to the
BeliSouth Main Distribution
Frame (MDF).

The ILEC employs Optical
Carrier in the network as a
means of efficient transport for
TDM, ATM and SONET.

The RT, or Remote Terminal,
is used to convert High Speed
Optical signals, DS1s and
POTS lines for end user
applications. The ILEC also
places equipment in the RT
that enables them to provision
xDSL services.

The SAl, or Serving Area
Interface is used to
crossconect Central Office
Feeder Cable (F1) to
Distributed Feeder Cable (F2).



DS1 Loop Access

Equipment Legend (cont.)

Customer Premise

NewSouth provides Video and
Teleconferencing, Point to
Point Voice and Data, VPN as
well as Firewall and Security
applications through its
integrated platform.

Customer
Data Network

NewSouth also provides
traditional voice applications
including PBX, DID, DOD and
combination voice trunking.

NewSouth uses an integrated

JAD Access Device (JAD) at the

customer premise to provision
voice, data and broadband
applications. This device can
handie multiple protocols
including IP, ATM, PPP, ISDN,
Frame Relay and GR303.

The ILEC Network [nterface contains an

ILEC NIU with H2TUR Card to receive the HDSL signal from
H2TUR Card the Remote Terminal or Central Office.

Communication between the NewSouth IAD
and the NIU is via TDOM and/or ATM.

The ILEC Network Interface contains an HTUR
Card to receive the DS1 signal from the
Remote Terminal or Central Office.

ILEC NIU with
HTUR Card

Communication between the NewSouth IAD
and the NIU is via TDM and/or ATM.




