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required for turning up the circuit or taking it down for maintenance. These are in
addition to the costs of managing multiple vendors. Although these types of vendor
management issues have been manageable for NuVox when using vendors at the OC-n or
multiple DS-3 level for interLATA transport, they are significantly magnified when used
for hundreds or even thousands of discrete DS1 segmenis.

13. In order to remain in business, NuVox must be able to absorb the
additional costs of utilizing a third-party provider, and a third-party provider must be
willing to transport individual DS1 circuits based on the revenue that can be generated
from the single small business customer being served over that facility.

14.  This concludes my declaration.
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Attachment 1

To the Declaration of Keith Coker*

Extent of Competitive Entry in SBC MSAs

Nuomber of Wire
Centers with Number of Wire
Total SBC Alternative Centers with NuVox
MSA WCs Transport Leased DS1 Loops
Wichita, KS 26 5 17
Akron, OH 19 2 17
St. Louis, MO-TL, 27 2 16
Indianapotis, IN 31 8 17

*The information on these tables is drawn from information provided by SBC in the
pricing flexibility proceedings with respect to the relevant MSAs. The tables on the
following pages identify the wire centers in MSAs in which SBC has obtained
pricing flexibility relief. The information on wire centers with alternative transport
providers shown in the first four columns is taken directly from information
provided by SBC in its price flexibility proceedings. The information in the last
column showing wire centers where NuVox has unbundled DS1 loops is based on
information provided by NuVox.

WDC 355526v1 -
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Wichita, KS§ MSA
Collocated w/| NewSouth
Wire Center Alternative | Leased DS-1
MSA (WC) WC Name Transport Loops
Wichita, KS ANDLKSHI
Wichita, KS CHNYKSKI
Wichita, KS DGLSKSPI
Wichita, KS ELDOKSST v
Wichita, KS {GRDPKSLE
Wichita, KS LEONKSPI
Wichita, KS MTHPKS04
Wichita, KS TWNDKSJE v
Wichita, KS WCHTKS47 JACKSON v v
Wichita, KS WCHTKSAG v
Wichita, KS WCHTKSAH v
Wichita, KS WCHTKSAM v
Wichita, KS WCHTKSAN v
Wichita, KS WCHTKSBE
Wichita, KS WCHTKSBR  [BROADWAY v
Wichite, KS WCHTKSCB v
Wichita, KS IWCHTKSCE PARKVIEW v v
Wichita, KS WCHTKSDE v
Wichita, KS WCHTKSGM v
Wichita, KS WCHTKSKE v
Wichita, KS WCHTKSNW  |WHITEHALL v v
Wichita, KS WCHTKSOL  |MURRAY v v
Wichita, KS WCHTKSRH v
Wichita, KS WCHTKSTE v
Wichita, KS WCHTKSVC v
Wichita, KS WCHTKSWW
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Algon, OH MSA

Collocated w/| NewSouth
Wire Center Alternative | Leased DS-1
MSA {WCQC) WC Name Transport Loops

Akron, OH AKRNOH25 AKRON BLACKSTON| v v
Akron, OH AKRNOH72 v
Akron, OH AKRNOH78 v
Akron, OH AKRNOHS6 AKRON UNIVERSITY) v v
Akron, OH ATWROH94

Akron, OH BRTNOH74 v
Akron, OH BRTNOHS2 v
Akron, OH CVTPOH(2 v
Akron, OH CYFLOH92 v
Akron, OH GNBGOHS9 v
Akron, OH KENTOHS67 v
Akron, OH MGDROH62 v
Akron, OH MNCSOHSS v
Akron, OH MNTUQOH27

Akron, OH RTTWOH32 v
Akron, OH RVNNOH(?2 v
Akron, OH STBOOH62 v
Akron, OH STOWOHS68 v
Akron, OH TLMDOH63 v
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St. Louis, MO-IL, MSA
“ﬂﬂh—g

Collocated w/] NewSouth
Wire Center Alternative | Leased DS-1
MSA {WC) WC Name Transport Loops

St. Louis, MO-I.  JALTNILAK v
St. Louis, MO-IL  [AVINILAV
St. Louis, MO-IL_ |IBCKMILBM
St. Louis, MO-Ii,  |BLVLILAD BELLEVILLE ADAMS v v
St. Louis, MO-IL.  IBLVLILPX
St. Louis, MO-IL. |BRESILBS
St. Louis, MO-IL  {BTHLILBO v
St. Louis, MO-IL CAHKILAA v
St. Louis, MO-IL  JCOVLILCQ COLLINSVILLE v v
St. Louis, MO-IL  |CRLYILCL
St. Lounis, MO-IL  |EDMTILEX v
St. Louis, MO-Il.  |ESLSILBR v
St. Louis, MO-IL  |EWVLILER v
St. Louis, MO-IL  [FEBGILLX
St. Louis, MO-IL  |GDFYILAN 4
St. Louis, MO-IL  |GLCRILGC v
St. Louis, MO-I.  [GRCYILTA v
St. Louis, MO-IL. |GTWCILGT
St. Louis, MO-IL _ |LBNNILKG
St. Louis, MO-TL __ |MRINILMJ

18t. Louis, MO-IL NWATILGY
St. Louis, MC-IL.  [OFLNILMQ v
St. Louis, MO-IL  |PNBHILSY v
St. Louis, MO-IL  |RSHTILWD v
St. Louis, MO-IL  |{TRENILTR
St. Louis, MO-IL  |TROYILTY v
St. Louis, MO-IL.  |WDRVILWR v
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Indianagolisi IN MSA

| Collocated w/| NewSouth
Wire Center Alternative | Leased DS-1
MSA (WC) WC Name Transport Loops

Indianapolis, IN ACTNINOI

Indianapolis, IN BRBGINO!

Indianapolis, IN CRMLINO] CARMEL v v
Indianapolis, IN DAVLINOI v
Indianapolis, IN FLRKINO1

Indianapolis, IN FRLDINO1

Indianapolis, IN FSHRINO] FISHERS v v
Indianapolis, IN GNFDINO1

Indianapolis, IN GNWDINO1 v
Indianapolis, IN IPLSINO! IPLS MELROSE v v
Indiznapolis, IN IPLSINO3 v
Indianapolis, IN IPLSING4 IPLS CLIFFORD v v
Indianapolis, IN IPLSINOG IPLS WALNUT v v
Indianapolis, IN IPLSING? IPLS AXMINSTER v v
Indianapolis, IN IPLSINOS IPLS CHAPEL v 4
Indianapolis, IN IPLSIN10 v
Indianapolis, IN IPLSINI8 v
Indianapolis, IN IPLSIN21 IPLS TRINITY v v
Indianapolis, IN LBNNINO1

Indianapolis, IN MCBBINO1

Indianapolis, IN MRVIINO1

Indianapolis, IN MTVIINO]

Indianapolis, IN NBVLINO! v
Indianapolis, IN NWPLINO1

Indianapolis, IN OKLNING1 v
Indianapolis, IN__ [PLFDING1 v
Indianapolis, IN PRGNINO1

Indianapolis, IN SHRDINO]

Indianapolis, IN SHVLINO}

Indianapolis, IN WNTNINO1 v
Indianapolis, IN ZIVLINO1




1 declare under penalty of perjury that the foregoing is true and correct. Executed
on October 1, 2004.

g 21 Ui

J. Keith Coker
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Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

CC Docket No. 04-313
Unbundling Access to Network Elements

Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange
Carriers

CC Docket No. (1-338

e g i T S S g

DECLARATION OF CHRISTOPHER BENYOQO ON BEHALF OF NUVOX, INC.

1. I am currently Executive Vice President of Marketing and Sales of NuVox,
Inc. (“NuVox™), whicﬁ provides services through several operating subsidiaries. 1 have been
employed by NuVox since 2001 as a senior sales and marketing executive. In that capacity, 1
have had continuous and close interaction with both NuVox’s current customers and
potential new customers and am familiar — both personally and through the supervision of my
subordinates - with the needs of such customers and the existence of alternative providers
available to those customers.

2. I am submitting this declaration to explain that NuVox offers services to meet
the needs of smali and medium-sized businesses that are not generally offered by cable
companies in its markets.

3 I can confirm that NuVox does not view cable companies in its markets as
significant competitive alternatives for the types of services that NuVox and other facilities-
based Competitive Local Exchange Carriers (“CLECs”) offer to small and medium-sized

businesses. My constant interaction in the marketplace has given me a thorough
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understanding of the source and extent of competition. In NuVox’s markets, NuVox’s
existing and potential customers rarely identify a cable provider as a source of competition
for the types of services offered by NuVox. In those rare instances where a cable provider is
identified by a customer as a competitive alternative, that customer is typically a business
that requires six or fewer channels and typically only three or four voice lines. I can attest

that NuVox views its competitors in its markets to be the incumbent telephone company and

other facilities-based CLECs.

4. This concludes my declaration.
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I declare under penalty of petjury that the foregoing is true and correct. Executed on

October 1, 2004.

CHRISTOPHER BENYO

WDC 3555%4v1




Idoclareunderpénaltyofpeljmythattheforegoingisuucandmrrea. Executed on

October 1, 2004. :
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. Washingt
MINTZ EEVIN | westingon 701 Penngyvania Avense, NV

Boston Washington, D.C. 20004
CoHN Ferris | 2™ 202 38 900
202 434 7400 fax
GI_OVSK ! AND Reston wwwinig.com
Popro PC New Haves
Michael H. Pryor
Counsel .
Direct dial 202 434 7365
whpryer@miniy.com

January 14, 2003

Via Electronic Comment Filing System

Marlene H. Dortch, Secretary

Federal Commuunications Commission
445 12th Street, S.W.

Washington, DC 20554

Re:  Ex Parte Presentation, CC Docket Nos. 01-338 and 96-98
Dear Ms. Dortch:

NewSouth Communications (“NewSouth™), through its counsel, hereby submits this
notice of two ex parte meetings held today, January 14, 2003. At the first meeting, Jake E.
Jennings, Vice President, Regulatory Affairs, NewSouth, and the undersigned, met with William
Maher, Richard Lemer, Thomas Navin, Scott Bergmann, and Jeffrey Carlisle, of the Wireless
Bureau. At the second meeting, Jake E, Jennings, Vice President, Regulatory Affairs, NewSouth,
and the undersigned, met with Jordan Goldstein, Senior Legal Advisor to Commissioner Michael
J. Copps.

The purpose of these meetings was to discuss NewSouth's concermns with adopting a
pricing flexibility standard for determining impairment and with adopting usage
restrictions, consistent with the attached presentation and comments previously filed.



MiNTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C.

Marlene H. Dortch, Secretary
Janvary 14, 2003
Page 2

Pursuant to Section 1.1206(b}(2) of the Commission’s rules, this letter is being provided
for inclusion in the public record of the above-referenced proceeding. One copy of this letter and
the attached presentation will be filed on the Electronic Comment Filing System.

Very truly yours,
/s/ Michael H. Pryor

Michael H. Pryor
Counsel to NewSouth Communications

Enclosure

cc: Jordan Goldstein (without attachment)
William Maher (without attachment)
Richard Lemer (without attachment)
Thomas Navin (without attachment)
Scott Bergmann (without attachment)
Jeffrey Carlisle (without attachment)
Jake E. Jennings

WDC 32556791
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A Pricing Flexibility Trigger Masks the Significant Impairment that Carriers Like NewSouth Face Without Access to
Unbundled Transport and EELs.

» BOCs typically obtain pricing flexibility under the revenue-based portion of the test. As a result, BOCs may
obtain pricing flexibility relief for MSAs in which the vast majority of wire centers have no competitive
collocated carriers at all.

> In the BellSouth territory, where NewSouth operates, BellSouth has sought and obtained pricing flexibility
based on extremely limited showings of competitive entry.

Jablel
xtent of Competitive Entry in BellSouth MSAg
Total Collocators With Number of
WCs w/ Neon-BellSouth B.S. WCs w/4
MSA Be%,Sé:th Collocators Enfrance Facilities or more
in the MSA Collocators”
Evansville 4 1 1 0
Lexington 7 1 1 0
Kentucky Qutside 130 3 3 0
MSAs
QOwensboro 9 1 1 0
Clarksville 12 2 0
N. Carolina Qutside 57 5 [ 1
MSAs
v NewSouth concurs in the view that dedicated transport should not be unbundled in any wire center that docs not have at least four alternative carriers capable

of providing service from that wire center to the required destinstion), See, e.g., Allegiance Reply Comments at 18-24 (explaining that the presence of at least four non-
ILEC providers substantially lessens the threat of anticompetitive conduct); WorldCom Reply Commients at 126-27 (explaining the need to have at least four alternative
carriers providing transport from a wire center before eliminating unbundled transport). )
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Competitive Carriers Serve Customers Subtending Many Wire Centers, Not Just Those Generating the Most
Special Access Revenue

» The BOCs contend that the lack of collocators in the majority of wire centers is not important
because CLECs concentrate in the wire centers with the most special access revenues.

» As demonstrated in the following tables, this is simply not the case, at least not for NewSouth.
NewSouth serves customers subtending a large number of wire centers in an MSA.

» The vast majority of these wire centers have no alternative transport providers, based on the
evidence submitted in BellSouth’s pricing flexibility petitions.



Table 2
Greenville, South Carelina MSA

Collocators with
‘Wire Center Non BellSouth NewSouth
MSA (WG WC Name Entrance Facilities | Leased DS-1
CLLI - (EF) Loops*
Nao.

Greenville-Spartanburg, SC | SPBGSCMA | SPBG MAIN 2 Yes

Greenville-Spartanburg, SC | GNVLSCDT | GREENVILLE 1 Yes
D&T

Greenville-Spartanburg, SC | GNVLSCWR | GNVL 1 Yes
‘WOODRUFF
RD

Greenville-Spartanburg, SC | LYMNSCES | EYMAN MAIN | Yes

Greenville-Spartanburg, SC | SPBGSCWYV | SPBG 1 Yes
WESTVIEW

Greenville-Spartanburg, SC | BLRGSCMA | BLUE RIDGE 0 Yes
MAIN

Greenville-Spartanburg, SC | CENTSCWS | CENTRAL o Yes
MAIN

Greenville-Spartanburg, SC } CLSNSCMA | CLEMSON 0 Yes
MAIN

Greenville-Spartanburg, SC | ESLYSCMA | EASLEY MAIN 0 Yes

Greenville-Spartanburg, SC | FNVLSCMA | SPRG 0 No
FINGERVILLE

Greenville-Spartanburg, SC | GNVLSCBE | GNVL BEREA [ Yes

Greenville-Spartanburg, SC | GNVLSCCH | GNVL 0 Yes
CHURCHILL

Greenville-Spartanburg, SC | GNVLSCCR | GNVL 0 Yes
CRESTWOOD

Greenville-Spartanburg, SC | GNVLSCWE | GNVL WEST 0 Yes

Greenville-Spartanburg, SC | GNVLSCWP | GNVL WARE 0 Yes
PLACE

Greenville-Spartanburg, SC | GRERSCMA | GREER MAIN 0 Yes

Greenville-Spartanburg, SC | LBRTSCMA [ LIBERTY 0 Yes
MAIN

Greenville-Spartanburg, SC | LYMNSCIP | LYMAN IND 0 Yes
PARK

Groenville-Spartanburg, SC | MRTTSCMA | TRRS SLATER 0 Yes
MARIETTA

Greenville-Spartanburg, SC | PCKNSCES | PICKENS MAIN 1] Yes

Greenville-Spartenburg, SC | SPBGSCBS | SPBG BOILING 0 Yes
SPRINGS

Greeaville-Spactanburg, 8C | SPBGSCCV | SPBG 0 Yes
CONVERSE

Greenville-Spartanburg, SC | SXMLSCMA | SIX MILE 0 No
MAIN

Greenville-Spartanburg, SC | TRRSSCMA | TRAVELERS 0 Yes
REST MAIN

*  NewSouth is collocated in two of the wire centers.




Table 3

Asheville, North Carolina MSA

Collocators

with Non

‘Wire Center BellSouth

MSA (WC) WC Name Entrance Neggflug :e:: ed
CLLI Facilities P
(EF)
No.

Asheville, NC | AHVLNCOH AHVL.O-HENRY 2 Yes
Asheville, NC { AHVLNCBI AHVL-BILTMORE 0 Yes
Asheville, NC | AHVLNCOT AHVL-OTEEN 0 Yes
Ashevilie, NC | ARDNNCCE ARDN-CENTRAL 0 Yes
Asheville, NC | BCMTNCCE BLACK MT-CENTRAL 0 Yes
Asheville, NC | ENKANCMA | ENKA-MAIN 0 Yes
Asheville, NC | FRYWNCMA | FAIRVIEW-MAIN 0 No
Asheville, NC | LCSRNCMA. LEICESTER-MAIN 0 No
Asheville, NC | SWNNNCMA | SWANNANOA-MAIN 0 No

* NewSouth is collocated in one of the wire centers.
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Table 5

Greensboro, North Carolina MSA

Collocators with Non

Mo | RO | v, Beliouts Enie | NenSoat Losred
No.
Greensboro, NC GNBONCEU GNBO-EUGENE 6 Yes
Greensboro, NC GNBONCAS GNBO-ASHLAND DR. 5 Yes
Greensboro, NC | WNSLNCFI WNSL-FIFTH ST. 5 Yes
Greensboro, NC GNBONCAP GNBO-AIRPORT 1 Yes
Greensbaro, NC GNBONCLA GNBO-LAWNDALE 1 Yes
Greensboro, NC WNSLNCLE WNSL-LEXINGTON 1 Yes
Greensboro, NC WNSLNCVI WNSL-VINEYARD 1 Yes
Greensboro, NC GNBONCHO GNBO-MT. HOPE 0 No
Greensboro, NC GNBONCMC GNBO-MCKNIGHT MILL 0 Yes
Greensbaro, NC GNBONCPG GNBO-PLEASANT GRDNS 0 Yes
Greensboro, NC | JULNNCMA SULIAN-MAIN 0 No
Greensboro, NC MNTINCMA MONTICELLO-MAIN 0 No
Greensboro, NC SRFDNCCE SUMMERFIELD-CENTRAL 0 No
Greensboro, NC WNSLNCAR WNSL-ARCADIA 0 Yes
Greensboro, NC | WNSLNCCL WNSL-CLEMMONS 0 Yes
Greensboro, NC WNSLNCGL WNSL-GLENN AVE. 0 No
Greensboro, NC WNSLNCWA WNSL-WALLBURG | 0 Yes
Greensboro, NC | WNSLNCWP WNSL-WHITAKER PK 0 No

* NewSouth is collocated in two of the wire centers.




Table 6

Atlanta MSA
, Collocators with
Wire Center Non BellSouth
MSA (WC) WC Name Entrance Facilities | T\cwSouth DS-1
CLLI E®F) Loops
No.
| Atlanta, GA ATLNGACS ! COURTLAND ST 8 Yes
Atlanta, GA SMYRGAPF | POWERS FERRY 8 Yes
Atlanta, GA ATLNGABU | BUCKHEAD 7 Yes
Atlanta, GA DNWDGAMA | DUNWOODY . 7 Yes
Atlanta, GA NRCRGAMA | NORCROSS 7 Yes
Atlanta, GA ALPRGAMA | ALPHARETTA MAIN 6 Yes
Atlanta, GA ATLNGAPP | PEACHTREE PLACE 5 Yes
Atlanta, GA RSWLGAMA | ROSWELL MAIN 5 Yes
Atlanta, GA MRTTGAMA | MARIETTA MAIN 4 Yes
Atlanta, GA ATLNGAEP | EAST POINT 2 Yes
Atlanta, GA, ATLNGASS | SANDY SPRINGS 2 Yes
Atlanta, GA SMYRGAMA | SMYRNA 2 Yes
Atlanta, GA ATLNGATH | TOCO HILLS 2 Yes
Atlanta, GA TUKRGAMA | TUCKER 2 Yes
Atlanta, GA DLTHGAHS | DULUTH ESS 1 Yes
Atlanta, GA LLBNGAMA | LILBURN ] Yes
Atlanta, GA ACWOGAMA | ACWORTH MAIN [] Yes
Atlanta, GA ATLNGAAD | ADAMSVILLE 0 Yes
Atlanta, GA ASTLGAMA | AUSTELL 0 Yes
Atlanta, GA ATLNGABH BEN HILL 0 Yes
Atlanta, GA BUFRGABH | BUFORD ESS 0 No
Atlanta, GA CHMBGAMA | CHAMBLEE MAIN 0 Yes
Atlants, GA ATLNGACD | COLUMBIA DRIVE 0 Yes
Atlanta, GA CNYRGAMA | CONYERS MAIN 0 No
Atlanta, GA, CVINGAMT | COVINGTON MAIN 0 No
Atlanta, GA CMNGGAMA | CUMMING MAIN 0 No
Atlanta, GA DLLSGAES -~ | DALLAS ESS 0 Yes
Atlanta, GA DGVLGAMA | DOUGLASVILLE
MAIN 0 Yes
Atlanta, GA ATLNGAEL ™ | EAST LAKE 0 Yes
Atlanta, GA FRBNGAEB | FAIRBURN E5§ 0 Yes
Atlanta, GA FYVLGASG | FAYETTEVILLE ESS 0 Yes
Atlanta, GA ATLNGAFP | FOREST PARK 0 Yes
Atlanta, GA ATLNGAGR | GRESHAM 0 Yes
Atianta, GA HMPNGAJW | HAMPTON ESS 0 Yes
Atlanta, GA ATLNGAHR HOLLYWOQOD RD 0 Yes
Atlanta, GA ATLNGAIC | INDIAN CREEK 0 Yes
Atlants, GA JCSNGAMA [ JACKSON MAIN 0 No
Atlanta, GA INBOGAMA | JONESBORO 0 Yes
Atlanta, GA KGTNGAMA | KINGSTON 0 No




Table 6 (cont’d)

Atlanta MSA
. Collocators with
Wire Center ’ Non BellSouth
MsA WO WC Name Entrance Facilities | N*"pous PS-1
CLLI (EF) L
No.

Atlanta, GA ATLNGALA | LAKEWOOD 0 Yes
Atlanta, GA, LTHNGAIS LITHONIA ESS 0 Yes
Atlanta, GA LGVLGACS LOGANVILLE ESS 0 Yes
Atlanta, GA MRTTGAEA MARIETTA EAST 0 Yes
Atlanta, GA. MCDNGAGS | MCDONOUGH DMS 0 Yes
Atlanta, GA MRRWGAMA | MORROW 4] Yes
Atlanta, GA LRVLGAOS OAK STREET 0 Yes
Atlanta, GA PLMTGAMA | PALMETTO ESS ] Yes
Atlanta, GA PANLGAMA | PANOLA RD 0 Yes
Atlanta, GA PTCYGAMA PEACHTREE CITY 0 Yes

Atlanta, GA POWDER SPRINGS 0
PWSPGAAS ESS Yes
Atlanta, GA RVDLGAMA | RIVERDALE 4] Yes
Atlanta, GA SNLVGAMA | SNELLVILLE MAIN 0 Yes

Atlanta, GA SOCIAL CIRCLE 0
SCCRGAMA | MAIN No
Adtlanta, GA STBRGANH STOCKBRIDGE ESS 0 Yes
Atlanta, GA SNMTGALR | STONE MOUNTAIN 0 Yes
Atlanta, GA VLRCGAES VILLA RICA MAIN 0 No
Atlanta, GA ATLNGAWE | WEST END Q Yes
Atlanta, GA ATLNGAWD (| WOODLAND Q Yes
Atlanta, GA WDSTGACR | WOODSTOCK ESS 0 Yes

* NewSouth is collocated in five of the wire centers.




