From wchavens@ol . com

Sent: Mdnday, Cctober 25, 2004 12:34 PM

To: Thomas. Derenge@ cc. gov

Cc: peter.tenhul a@cc. gov; rarsenau@ cc. gov; MCFarquhar GHHLAW com
j st obaugh@ el esaur us. com

Subj ect: New filings, LM5 extension, and RW 10403

M. Derenge,

Thank you for the recent status updates on below matters. | left you and M.
Noel voicenmils last week related to the these matters.

Il will file this email in RM10403. (The below matters will, however, be nore
fully covered in the filing noted next that will also be submitted in RM 10403.)

I will be filing within a few days, for purposes outlined bel ow
- A supplenent to ny pending LMS extension request applications.
- Afiling in the "Progeny" docket, RM 10403.

| request a tel ephonic nmeeting with appropriate staff to go over the substance
of these filings.

- Do you have tinme early next week?

- Can you suggest other staff persons for this purpose including key decions
nmakers in above two matters?

Pl ease consider these filings, and the tel ephonic neeting discussion, prior to
deci sion on ny pending extension applications.

I am concerned that ny narrow request is being delayed by Progeny's unrel ated
broad request and FRC s unrel ated request.

| am further concerned that FCC staff have not understood nmy positive views on
current LMS rul es which are sound, the need for LMS in the narketplace and

rel ated excell ent opportunities, and existing solutions (in the rules, and per
avai | abl e technol ogy) regardi ng band sharing with Part 15 operations, etc. Al
of these views are well founded and easy to confirmas such in Conm ssion

rul emaki ng on LM5 and the market pl ace.

| am concerned that, instead, FCC staff have absorbed a negative and inaccurate
view of LMs by filings and repeated neetings of other these other LMS |icensees,
especi al ly Progeny, who needs to be negative on LM5 to get relief since they are
not engaged in actual devel opnment (little or none denobnstrated in their
filings).

| strongly disagree with the Progeny for reasons | will further present in
upconming filings and neeting comunications. (I have to sone degree covered this
in past filings in RVM10403.) Progeny shoul d have sought relief only for its
own |icenses per any due diligence and plan it could denobnstrate. | have nade
clear in RM 10403 that | do not want LM rul es changed.

| also will comrent on the FRC request, principally, that I have nothing to do
with FRC and vice versa (apart from occasional casual discussions), including
with regard to equi pnent and busi ness due diligence.

My additional filings will also provide an update, nostly in confidentia
filings, on my work to conplete LM5 technical and business devel opnents. | and
ny conpani es have conmtted and largely already spent over a mllion dollars



addi ti onal since our neeting |last sumrer on these matters. This and further
progress is being increasingly danpened and jeopardi zed by matters noted above.

Si ncerely,
Warren Havens



