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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 
 
In the Matter of    ) 
      ) 
Broadcast Localism    ) MB Docket No. 04-233 
 
To: The Commission 
 

COMMENTS OF 
THE COMMUNITY BROADCASTERS ASSOCIATION 

 

1. The Community Broadcasters Association (“CBA”) hereby submits its Comments in 

response to the Commission’s Notice of Inquiry (“NOI”), FCC 04-129, released July 1, 2004, 

exploring whether new regulatory intervention is necessary or appropriate to promote localism in 

radio and television broadcasting.  CBA is the trade association of the nation’s Class A and Low 

Power Television (“LPTV”) stations, which now number more than 2,700 stations (609 Class A 

stations and 2,128 LPTV stations.).1  As discussed below, there is no need for the Commission to 

impose new regulatory requirements on an industry that is already providing significant local 

programming.  Regulatory incentives would be more effective than requirements; there are also 

regulatory barriers to increased local service that need to be removed. 

2. Class A and LPTV stations, known as “community broadcasters,” are perhaps the 

leading examples of localism in television broadcasting.  Class A stations are the only broadcast 

stations required by statute to provide locally-produced programming – each station must 

provide an average of three hours per week.2  LPTV stations also routinely offer local 

                                                 
1  See Broadcast Station Totals as of June 30, 2004, Federal Communications Commission, 
News Release, Aug. 20, 2004. 
 
2  See 47 U.S.C. § 336(f)(2). 
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programming without any specific regulatory requirements, because their limited geographic 

service areas are conducive to locally-focused services.  Class A and LPTV stations operate in 

markets of all sizes, from New York City and Los Angeles to Hopkinsville, Kentucky, 

Wenatchee, Washington, and Woodstock, Virginia.  Many of these stations serve minority 

communities, offering both local and national programming; for example, the Univision and 

Telemundo affiliates in the Washington, D.C. market are Class A stations.  Many of these 

stations provide free or low-cost training to those who are just getting into the news, sales, or 

technical side of the television business – thereby providing important entry-level job 

opportunities that are difficult to find at larger stations – and they contribute to the goal of 

stimulating employment of minority groups and women who have traditionally been 

underrepresented in the broadcast industry, in both ownership and employment. 

3. Local ownership and local programming are the heart of the Class A-LPTV industry, 

and these stations serve as an example of what localism actually means in America.  The 

Commission’s Localism Task Force heard testimony from two CBA Directors at its recent public 

field hearings – Eleanor St. John, Owner and Managing Partner, White Eagle Partners, Licensee 

of KQEG (UPN), La Crosse, Wisconsin testified in Rapid City, South Dakota; and CBA 

President Warren L. Trumbly, Vice President, Broadland Properties, KAXT-CA, San Jose, 

California, testified in Monterey, California.3 

                                                                                                                                                             
 
3  In the recent Order setting forth the digital transition rules for Class A and LPTV stations, the 
Commission recognized how these stations serve the goals of localism, “In many communities, 
viewers uniquely depend on Class A TV and LPTV stations as their source of local news, 
weather and public affairs programming.”  See Amendment of Parts 73 and 74 of the 
Commission's Rules To Establish Rules for Digital Low Power Television, Television Translator, 
and Television Booster Stations and To Amend Rules for Digital Class A Television Stations, 
Report and Order, FCC 04-220 at para. 52, MB Docket No. 03-185 (rel. Sept. 30, 2004). 
 



 

Community Broadcasters Assn. Comments, MB Docket No. 04-233, Nov. 1, 2004 3

4. Ms. St. John testified that, for the first-time, her station taped an American Indian 

powwow celebration over Memorial Day weekend, which honored all armed service veterans, 

promoted patriotism, and provided knowledge of this truly American celebration.  Viewers 

warmly received this unique program because it shed light on a special ceremony that seemed 

mysterious to many in their area.  Mr. Trumbly testified that KJEO-LP, in Fresno, California, is 

the only television station in the Central Valley airing high school football, and the games are so 

popular that coaches and parents regularly request the television schedule of games and they 

often disconnect their cable services in order to receive the games over-the-air.4  Mr. Trumbly 

also said that the Santa Clara County Sheriff’s office brought his station, KBIT-CA, based in San 

Jose, California, a nanny and two very young children who were lost, who had been riding a city 

bus all day, and who spoke no English.  Within fifteen minutes of airing an announcement on the 

station, the nanny and the children were reunited with the parents. 

5. One of the purposes of this proceeding is to determine how much new regulatory 

intervention is appropriate to increase the amount of local service that broadcasters provide.  

CBA will allow other segments of the broadcasting industry to speak for themselves; but as 

representative of an industry already providing substantial local service in the public interest, 

CBA does not believe that any further regulatory requirements are needed to stimulate local 

service by Class A and LPTV stations.  CBA does believe, however, that the Commission is in a 

position to provide regulatory incentives, and that these incentives will do much more than 

mandates to increase local service.  At a minimum, the Commission should remove any 

regulatory barriers and obstacles to increased local service. 

                                                 
4  Class A and LPTV stations do not have “must carry” rights on cable systems and their viewers 
must rely on over-the-air reception to watch their favorite local programs. 
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6. An example of a regulatory obstacle is the definition of “locally produced” 

programming for purposes of satisfying Class A program requirements.  The term “local” is 

currently defined based on where a program is produced, without regard to its content or whether 

the broadcast licensee or someone else produces it.5  Class A broadcasters thus get no credit for 

programming that is of significant local interest, but may be produced at a distant location, such 

as an “away” high school sports event or an interview with a local political official in 

Washington, D.C. or in the state capital.  In order to promote innovative methods of producing 

and delivering such valued programming, the definition of “local programming” should be 

modified to include a test of “significant local interest” in a program’s content. 

7. Another example of an obstacle, if not an outright barrier, is the Commission’s failure 

to rule on RM-10335, which has been pending for several years.  Granting that petition would 

remedy a defect in the Commission’s network and syndicated exclusivity rules, which currently 

allow cable television systems to disregard the privately negotiated contractual rights of Class A 

and LPTV stations to such exclusivity in their markets.  There is no reason for Class A and 

LPTV stations to have lesser rights than their full power counterparts when all is at stake is what 

program suppliers and station licensees have privately negotiated and not the grant of any right 

or imposition of any obligation by governmental regulation. 

8. There can be little doubt about the value of local programming provided by Class A 

and LPTV stations or the benefits of incentivizing more of this programming.  W25AW-CA of 

Trenton, New Jersey, is the only television station of any kind focusing its local service on 

Trenton, the capital of the heavily populated state of New Jersey.  The full power stations serving 

Trenton are all located in the New York City or Philadelphia DMAs and their markets are highly 

                                                 
5  See Sec. 73.6000 of the Commission’s Rules. 
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–populated and include numerous communities; in the case of Philadelphia, the DMA consists of 

half of New Jersey, half the population of Pennsylvania and most of Delaware.  Unfortunately, 

these big-market stations cannot possibly produce local news for each of the hundreds of 

communities in their DMAs.  Thus, the big market stations will mention Trenton-specific news 

only on occasion.  In contrast, W25AW-CA produces a daily half-hour newscast in Trenton and 

about Trenton.6 

9. Class A and LPTV stations also play a critical role in enabling public officials to 

respond to local emergencies.  The terrible destruction from the recent severe hurricanes in 

Florida is well known by most of the nation, and many full power televisions stations responded 

by interrupting their regular programming to distribute emergency information.  However, the 

full power stations are each focused on a larger market, and they cannot provide detailed 

emergency information for every individual community; Class A and LPTV stations can.  

WWCI-CA of Vero Beach, Florida, which has no locally licensed full power station, served as a 

critical link between local Vero Beach officials and the residents of that community during this 

year’s hurricane season, and the station is still performing that task today.  KVHC-LP of 

Kerrville, Texas, recently received a call from police that the main highway was closed as a 

result of a break in a nearby natural gas line, which caused traffic to be rerouted and local 

residences and business to be evacuated.  KVHC-LP immediately went on the air with the 

warning and then aired a 30-second spot that ran throughout the evening.  Such dedication to 

their local communities often results in phone calls and letters of gratitude to these stations from 

both viewers and public officials.7 

                                                 
6  See Attachment A for a series of “screen shots” that demonstrate the variety issues covered by 
W25AW-CA’s daily local newscast. 
 
7  See Attachment B for a showing of WWCI-CA’s activities and acknowledgments. 
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10. In the Class A/LPTV industry, there are countless examples of stations airing PSAs in 

their smaller communities that benefit the local community by promoting community events, 

charity fundraisers and social causes.  In fact, various suppliers of PSAs are most appreciative of 

the industry’s willingness to air them so frequently.  Where appropriate, foreign language 

versions are aired as well, which are essential to the viewers to whom a foreign language is 

dominant.  The following is a list of social topics and organizations that were covered in PSAs 

aired by CBA members in 3Q2004: employer support for the National Guard & Reserve, 

community drug prevention, get-out-the-vote efforts, the National Arbor Day Foundation, teen 

crime prevision, child mentoring, the United Way, parents as “first teachers,” drunk driving 

prevention, stop domestic abuse program, the Partnership for a Drug Free America, public 

educations fairs, state social agencies, the March of Dimes, forest fire prevention, the National 

Center for Literacy, early intervention with learning disabilities, the United Negro College Fund, 

promotion of a new free medical clinic, the Hispanic Christian Churches Assn., the American 

Cancer Society and the Library of Congress online.  These PSAs demonstrate that the Class 

A/LPTV industry is clearly focused on suitably serving their local communities. 

11. The Commission’s response to the need for more local service should include 

incentives in addition to any requirements the Commission may find appropriate.  Incentives are 

often more effective than requirements, because incentives encourage behavior, while 

regulations that are not accompanied by incentives often breed avoidance schemes.  Class A and 

LPTV stations – whose bread-and-butter is local service – should be included in those incentives.  

Two examples of suggested incentives are discussed above: a more rational definition of “local 

programming” and recognition of privately negotiated exclusively rights.  CBA also believes that 

the Commission should move promptly to offer a new opportunity, for at least existing LPTV 





 

 

 
ATTACHMENT A 

 



LPTV, Class A Station in Trenton, NJ 
W25AW-CA 

(WZBN-TV25) 
 

W25AW-CA is licensed to Trenton, Mercer County, New Jersey. 
 
Mercer County NJ is one of 21 counties in New Jersey, located Midway between New York DMA Rank:1 
and Philadelphia DMA Rank:4. 
 
W25AW, known as WZBN TV25, has been producing a daily local newscast of the NJ Capital Region for 
the past 11 years.  The following clips of W25AW’s newscast are examples of local “Mercer County” 
government and community events not covered by the New York or Philadelphia TV stations.                           
 

    
 Trenton Mayor Palmer Hamilton Mayor  Princeton Mayor        Mercer County Executive  
 

     
                                                       Little League Baseball 
 

    
Supervisor Lifecom Center Community Blood Council     Trenton FD Battalion Chief 
 

    
      Mercer County “In The School House”                              H.S. Sports 
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