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Judy Sello Room 3A229
Senior Attorney One AT&T Way
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Email: jsello~attcom

November2, 2004

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,SW,RoomTW-B204
Washington,DC 20554

Re: VonageHoldings Corporation Petition for a Declaratory Ruling
WC DocketNo.03-211

DearMs. Dortch:

I amwriting on behalfofAT&T Corp. (UAT&Tfl) to addressexpartesubmissions
filed by or on behalfofNationalCable& TelecommunicationsAssociation(“NCTA”) on
October26 andOctober28, 2004,respectively.Specifically,AT&T wishesto inform the
Commissionthat thereasonscited in theNCTA expartesubmissionsfor extendingto
CableVoIP thesameinterstatejurisdictionaltreatmentthatis soughtby Vonagefor its
VoIP offering,applywith equalforceto AT&T’s EnterpriseVoIP offerings,which share
the samesalientcharacteristics.A brief synopsisofthepointsincludedin NCTA’s
October26 lettershowsthatthereis no basisfor differentjurisdictiontreatmentof
AT&T’s EnterpriseVoIP offeringsfrom CableVoIP services.

I addresseachofNCTA’s eightmajorbulletpointsbelow.

1. Therationalefor assertingexclusiveFCCjurisdiction preventingstate
impositionof inappropriateeconomicregulation— appliesequallyto all VoIP services,
including AT&T’s.

2. Limiting thebenefitsof federalpreemptionto lessthan~jVoIP serviceswould
unreasonablydisadvantagetheexcludedprovidersandresultin unlawful discrimination
in violation of theCommunicationsAct. (Also, seeletterfrom JudySello, Senior
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Attorney,AT&T to Ms. MarleneH. Dortch, Secretary,FederalCommunications
Commission,WC DocketNo. 03-211,filed October21,2004, at 3-5andnn.l & 2).

3. NCTA urgedthat, “The Commissionshouldadoptauniform approachto all voice
servicesthatuseIP transmissionbetweentheserviceproviderandtheenduser,makeuse
ofNorthAmericanNumberingPlan(“NANP”), arecapableof receivingcallsfrom or
terminatingcallsto thepublic switchednetwork,andrepresentapossiblereplacementfor
POTS.” AT&T’s EnterpriseVoIP Service,like CableVoIP, is as“true” aVoIP serviceas
theVonageoffering andthusmustbe accordedidenticaljurisdictionaltreatment.

4. In its fourthpoint,NCTA lists four independentsubsidiaryreasons,basedon the
architectureandoperationalcharacteristicsof CableVoIP, why CableVoIP qualifiesas
“interstate.” Eachof thesereasonsapplieswith at leastequalforceto AT&T’s Enterprise
VoIP services.

• As NCTA indicatesis true for CableVoIP, AT&T’s EnterpriseVoIP services
also “integrate[] voicewith enhancedfunctionalitiessuchascall
management,integratedvoicemailandemail,videoconferencing,andother
functions.” And, aswith CableVoIP, all operatewithoutregardto state
boundaries.

• AT&T’s EnterpriseVoIP customersalsocanaccessanduseinformation
storedon VoIP networks,suchasretrievingvoicemailandforwardingit to
anotheruser,from anywherein theworld. (SeeCommentsof AT&T Corp. In
theMatter ofIP-EnabledServices,WC DocketNo. 04-36,filed May 28,
2004,at 13-15.)

• Theessentialregionalandnationalnetworkarchitecturedescribedby NCTA
is similar in materialrespectsto AT&T’s EnterpriseVoIP architectureand,
justasdescribedbyNCTA, theunderlyingfacilitiesareoftenlocatedin a
statedifferent from theorigin ofthe call.

• Finally, interstatesignaling is alsoan integralpartof AT&T’s EnterpriseVoIP
services.

5. NCTA’s fifth point, that“[biasingpreemptiondecisionson whetheraparticular
VoIP serviceusesthe public Internetor a managedIP networkwould unfairlyfavor
certainbusinessmodels,”also militatesfor similar treatmentfor AT&T’s offeringsas
thoseofCableVoIP providersandVonage.

6. In furtheranceofpointfive, above,congressionalexpressionsfavoringauniform
policy with exclusivefederaljurisdictionfor all VoIP offerings,whetherutilizing the
public InternetoraprivatelymanagedIP Network,obviouslyapplywith equalforceto
AT&T’s offerings.
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7. Justasthereis no legal impedimentto theCommissionapplyingajurisdictional
ruling madein thecontextoftheVonageproceedingto CableVoIP, therewouldbeno
obstacleto applyingit to AT&T’s EnterpriseVoIP serviceswheretherationaleapplies
with equalforce.

8. Finally, thesameconsiderationofpossiblyinviting stateregulationof thoseVoIP
servicesthatarenotexpresslyaddressedin pendingCommissionproceedings,existswith
respectto bothAT&T’s EnterpriseVoIP offeringsandthoseof CableVoIP providers.

For all thesereasons,AT&T respectfullyurgesthatany decisionthat addresses
theappropriatejurisdictionalassignmentofboththeVonageandCableVoIP offerings,
mustapplyon thesametermsto AT&T’s EnterpriseVoIP Servicesthat aresimilarly
structured.

OneelectroniccopyofthisNoticeis beingsubmittedto the Secretaryof theFCC

in accordancewith Section1.1206oftheCommission’srules.

Respectfullysubmitted,

/5/

JudySello
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