
Before the 

In the Matter of 

RECEIVED 

OCT 165 zoo3 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

Wireless Telecommunications Bureau ) Public Notice DA 02-1362 
Announces Use Of An Additional 
Frequency For The United States Coast ) 

W K ~  F~LE COW ORIGINAL 
Guard's Ports and Waterways ) 
Safety System 1 

Applications for Equipment 1 
Authorization of Universal Shipborne ) 
Automatic Identification Systems To be ) Public Notice DA 02-1499 
Coordinated with the U.S. Coast Guard ) 
to Ensure Homeland Security 

To: The Commission 

EMERGENCY PETITION FOR DECLARATORY RULING 

MariTEL, Inc. 

Russell H. Fox 
Susan F. Duarte 
Mintz, Levin, Cohn, Ferris, Glovsky 

701 Pennsylvania Avenue, N.W. 
Suite 900 
Washington, D.C. 20004 

Its Attorneys 

and Popeo, P.C. 

(202) 434-7300 

Pl3. c,? c:t>::,;s *=' 
L;>, #"I.,; ~>..,''.. 
,.2,,~u-*. 

October 15,2003 



SUMMARY 

MariTEL Inc. (“MariTEL”) hereby seeks an emergency declaratory ruling from the 
Commission that shipborne Automatic Identification System (“AIS”) transmitters may not 
operate on the frequency assignments 161.975 MHz (VHF marine channel 87B) and 162.025 
MHz (VHF marine channel 88B) or any other channel designated for use by VHF public 
(“VPC”) shore stations. This declaratory ruling is necessary to remove any uncertainty regarding 
the use of shore station channels 87B ‘and 88B by shipborne AIS transmitters caused by the 
Wireless Telecommunications Bureau’s (the “Bureau’s”) release of two Public Notices issued in 
June, 2002. MariTEL requests that the Commission issue a ruling before November 25,2003 to 
prevent MariTEL from suffering irreparable harm based on the planned proliferation of these 
transmitters. 

The Commission should clarify that the Public Notices did not amend Section 80.37 1 (c) 
of the Commission’s rules by permitting shipborne stations to transmit on channels 87B and 
88B. These channels are designated for coast station and not ship station use. Use of these 
channels by ship stations would violate Section 80.371(c) of the rules. Use of these channels for 
ship station operations would also violate the Administrative Procedure Act (the “Act”), which 
requires that substantive rule changes conform to the requirements set forth in the Act. 

During the pendency of the Memorandum of Agreement (“MOA”) between MariTEL 
and the United States Coast Guard, the FCC may have had reason to believe that shipborne AIS 
stations could transmit on channel 87B. However, if that reason ever existed (and MariTEL 
believes it did not) it does not now, in light of the termination of the MOA. If the FCC does not 
clarify the Public Notices, the shipborne transmission of AIS messages on shore station channels 
will cause destructive interference to MariTEL’s and incumbent licensees’ operations and will 
prevent MariTEL from recouping the substantial investment it made participating in Auction 20 
and implementing a marine data network. 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 1 
) 

1 
) 

Guard’s Ports and Waterways ) 
Safety System 1 

Wireless Telecommunications Bureau ) Public Notice DA 02-1362 
Announces Use Of An Additional 
Frequency For The United States Coast 

Applications for Equipment 1 
Authorization of Universal Shipborne ) 
Automatic Identification Systems To be ) Public Notice DA 02-1499 
Coordinated with the U.S. Coast Guard ) 
to Ensure Homeland Security ) 

To: The Commission 

EMERGENCY PETITION FOR DECLARATORY RULING 

MariTEL, Inc. (“MariTEL”), by its counsel and pursuant to the provisions of Section 1.2 

of the rules and regulations of the Federal Communications Commission (“FCC” or 

“Commission”), 47 C.F.R. 9 1.2 (2003), hereby requests an emergency declaratory ruling from 

the Commission that shipborne Automatic Identification System (“AIS”) transmitters may not 

operate on the frequency assignments 161.975 MHz (VHF marine channel 87B) and 162.025 

MHz (VHF marine channel 88B) or any other channel designated for use by VHF public coast 

(‘‘VPY) shore stations. This declaratory ruling is necessary to remove any uncertainty regarding 

the use of shore station channels 87B and 88B by shipborne AIS transmitters caused by the 

Wireless Telecommunications Bureau’s (the “Bureau’s”) release of the above referenced Public 

Notices.” Absent a decision before November 25,2003, MariTEL will suffer imminent and 

“Wireless Telecommunications Bureau Announces Use of An Additional Frequency for 1/ 

the United States Coast Guard’s Ports and Waterways Safety System,” Public Notice, DA 02- 



irreparable harm because ship stations will use these frequencies, thereby precluding MariTEL’s 

use of its authorized frequencies. 

I. BACKGROUND 

MariTEL was the largest provider of VPC services in the United States and, through 

various predecessors in interest, provided ship-to-shore services for over forty (40) years.*‘ h 

1999 and again in 2001, MariTEL actively participated in the FCC’s auctions of VPC station 

 license^.^' As a result, MariTEL became the exclusive entity (except for site-specific incumbent 

licensees) authorized to operate 25 kHz duplex channels for VPC use. Among the channels for 

which MariTEL is licensed are channels 87 and 88. 

Pursuant to the Commission’s rules,4/ MariTEL and the United States Coast Guard 

(“Coast Guard”) entered into a Memorandum of Agreement (“MOA”), which provided the Coast 

Guard with the use of VPC spectrum for use in the Ports and Waterways Safety System 

(“PAWSS”). In particular, the MOA perniitted the Coast Guard to use the frequency 

1362 (rel. June 13, 2002) (the “June 13 Public Notice”); “Applications for Equipment 
Authorization of Universal Shipbome Automatic Identification Systems To be Coordinated with 
U.S. Coast Guard to Ensure Homeland Security,” Public Notice, DA 02-1499 (rel. June 27, 
2002) (the “June 27 Public Notice,” and collectively, with the “June 13 Public Notice,” the 
“Public Notices”). 

As MariTEL notified the FCC, it terminated its provision of voice communications 
services on June 6,2003. See In the Matter ofAmendment of the Commission’s Rules to 
Promote the Use of VHF Public Coast Station Frequencies, Petition for Rulemaking at 1 n.2 
(filed May 16,2003) (referencing FCC File Nos. 0001252148,0001252177,0001252257, 
0001252325,0001252214,0001252280,0001252315 and0001252335). 

PublicNotice, DA 99-195, 1999 FCC LEXIS 2251 (rel. May 21, 1999) (announcing that 
MariTEL was the winning bidder of nine VHF public coast licenses); “VHF Public Coast and 
Location and Monitoring Service Spectrum Auction Closes: Winning Bidders Announced,” 
Public Notice, DA 01-1443 (rel. June 15,2001) (announcing that MariTEL was the winning 
bidder of seven inland VPC licenses). 

4‘ 47 C.F.R. Q 80.371(~)(3). 

“FCC Announces the Conditional Grant of 26 VHF Public Coast Station Licenses,” 3/ 
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assignments 157.375 MHdl61.975 MHz (VHF channels 8 7 m )  to support PAWSS operations. 

Absent the MOA, the Coast Guard had no rights to use these frequencies. 

While the MOA was in effect, the Coast Guard notified the Bureau that the National 

Telecommunications and Information Administration (“NTIA”) had approved the Coast Guard’s 

use of VHF channels 87B and 88B on a nationwide basis for AIS.’’ It asked that the FCC permit 

“other users of shipbome AIS equipment to operate on these frequencies for interoperability with 

the US Coast Guard.”@ In response, the Bureau issued the June 13 Public Notice, which 

permitted the use of shipborne AIS equipment to be employed by existing ship station licensees, 

“including vessels that are licensed by rule.”7’ The June 27, 2003 Public Notice announced 

procedures pursuant to which shipbome AIS equipment could be authorized. 

Despite MariTEL’s significant efforts, MariTEL and the Coast Guard were unable to 

agree on implementation of certain provisions of the MOA. Accordingly, on May 5,2003, 

MariTEL, pursuant to its authority under the terms of the MOA, terminated the MOA. Although 

the parties tried to renegotiate terms of the MOA, they have been unable to reach a consensus on 

how the Coast Guard can use the spectrum without destroying MariTEL’s ability to use the 

spectrum.” Now that the MOA is terminated, the Coast Guard’s (or any other entity whose 

’‘ 
Guard, to Thomas Sugrue, Chief, Wireless Telecommunications Bureau, Federal 
Communications Commission (dated May 6,2002). 

Letter from J. Hershey, Chief, Spectrum Management Division, United States Coast 

Id. 

June 13 Public Notice at 2. 

MariTEL acknowledges that it is required to make spectrum available to the Coast Guard 

61 

” 

’‘ 
for use in the PAWSS. 47 C.F.R. 5 80.371(~)(3). MariTEL has tried on several occasions to 
offer the Coast Guard a portion of its spectrum. The Coast Guard has consistently asked for 
more from MariTEL than is required under the Commission’s rules. In addition, the Coast 
Guard has walked away fiom the parties’ negotiations and has failed to cooperate with MariTEL 
to reach a solution. 
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rights are derivative of those granted to the Coast Guard) rights to use this spectrum expire on 

November 5, 2003.9/ 

Notwithstanding the Coast Guard’s loss of the right to use these frequencies upon the 

termination of the MOA, the Coast Guard nonetheless adopted interim regulations designed to 

require that vessels carry AIS transmitters.’” The Coast Guard AIS Carriage Requirement does 

not specify the channels on which AIS transmitters must operate; citing the June 13 Public 

Notice, it  states instead that “matters pertaining to AIS licensing, equipment certification, and 

frequencies are subject to Federal Communications Commission regulations. . .””’ 
The Public Notices recognized that the FCC’s rules do not otherwise contain “licensing, 

equipment certification, or frequency coordination requirements for AIS.” However, as . . 

MariTEL demonstrates below, it is no longer appropriate (if it ever was) for the FCC to permit 

AIS transmitters to operate on channels 87B and 88B on an interim basis, ‘in advance of its 

anticipated.adoption of regulations in this area. 

First, and as discussed further below, the Public Notices represent modification of rules 

outside the notice and comment procedure required by the Administrative Procedure Act 

(“APA”). Therefore, regardless of the Coast Guard’s rights to the use of channel 87B that might 

9’ MariTEL has permitted the Coast Guard to continue to use channel 87 at the four 
PAWSS locations (Sault Ste Marie, Lower Mississippi River, Prince William Sound, and 
Berwick Bay) where it believed channel 87 was in operation as of June 4,2003, so as not to 
disrupt current operations. No other continued use of channel 87 was permitted. 
lo’ “Automatic Identification System; Vessel Carriage Requirement,” 68 Fed. Reg. 39359 
(July 1,2003) (establishing an interim rule to require AIS on all vessels); see also “Automatic 
Identification System; Expansion of Carriage Requirements for U.S. Waters,” 68 Fed. Reg. 
39369 (July 1,2003) (collectively, “Coast Guard AIS Carriage Requirement”) (soliciting 
comments on how to identify vessels that are required to be equipped with and operate AIS 
systems); see also United States Coast Guard Docket, USCG-2003-14787, Supplement to 
Comments, available at http://dmses.dot.gov/docimages/pd~6/247362~web.pdf (including the 
FCC’s June 13 Public Notice in the rulemaking docket as authority to enact rules). 

“’ Id. 



be derived from the MOA, the issuance of the Public Notices authorizing the use of shipbome 

transmitters on channels 87B and 88B was prohibited by law. 

Second, whatever authority there may have been for ship stations to transmit on channel 

87B during the period in which the MOA was valid (MariTEL believes that no such authority 

ever existed), all such authority terminates on November 5,2003. The Coast Guard sought 

authority for ship stations to transmit on channel 87B on the basis of its agreement with 

MariTEL. That agreement is no longer in place, and the Coast Guard has strongly stated its 

intention not to pursue further renegotiation of the MOA.’” MariTEL is the exclusive licensee 

of channel 87B (except for incumbent licensees) in maritime areas. MariTEL has not (and for 

the reasons noted below, could not have) permitted ship stations to operate on channel 87B or 

any other of MariTEL’s authorized channels designated for use by shore ~tati0ns.l~’ Therefore, 

any use of channel 87B without MariTEL’s permission violates MariTEL’s rights and the FCC’s 

rules. 

Finally, and as further discussed below, ship stations’ use of channels 87B and 88B with 

25 kHz wide channels (i.e., wideband channels) on a simplex basis will cause destructive 

interference to MariTEL’s operations. When MariTEL agreed to permit Coast Guard use of 

channel 87, it agreed to do so on a duplex, narrowband (12.5 lcHz wide) basis. Regardless of the 

12‘ 

Technology to Dan Smith, President and CEO, MariTEL, Inc. (Sept. 12,2003). 
13’ 

along the Canadian border. See In the Matter of MariTEL, Inc. Petition for Declaratory Ruling 
Regarding VHF Public Coast Channel 88 above Line A, Petition for Declaratory Ruling (filed 
April 4,2003). Accordingly, at least in the Canadian border area, use of channel 88B by 
shipbome AIS stations also violates MariTEL’s rights as an FCC licensee. As explained more 
fully below, however, use of channel 88B by shipbome AIS facilities anywhere in the proximity 
of MariTEL’s operations will cause destructive interference to MariTEL and must not be 
permitted. 

Letter from (2.1. Pearson, Rear Admiral, US. Coast Guard, Director of Information 

MariTEL also believes it has the exclusive United States right to employ channel 88B 
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existence of the MOA, use of channels 87B and 88B on a wideband, simplex basis, for shipborne 

AIS stations, will prevent MariTEL from meaningfully using any of its authorized frequencies. 

A declaratory ruling, therefore, is appropriate in this case to remove any uncertainty as to 

whether shipborne AIS transmitters may operate on channels 87B and 88B.I4’ In light of the 

potential violation of the M A ,  changed circumstances caused by the termination of the MOA, 

and the interference to MariTEL’s operations, the Commission cannot permit the Public Notices 

to be interpreted to permit shipborne AIS transmitters to operate in the spectrum that was 

awarded to MariTEL by the Commission and otherwise authorized to incumbent licensees.15/ 

11. DISCUSSION 

A. Unless Clarified, the Public Notices Violate the APA 

The Commission should clarify that the Public Notices did not amend Section 80.371(c) 

of the Commission’s rules by permitting shipborne stations to transmit on channels 87B and 

47 C.F.R. $ 1.2 (“The Commission may, in accordance with section 5(d) of the 14/ 

Administrative Procedure Act, on motion or on its own motion issue a declaratory ruling 
terminating a controversy or removing uncertainty”); 5 U.S.C. 8 554(e) (“The agency, with like 
effect as in the case of other orders, and in its sound discretion, may issue a declaratory order to 
terminate a controversy or remove uncertainty.”); see also Sprint Corp. v. Evans, 846 F. Supp. 
1497, 1510 (M.D. Ala. 1994) (“The Commission may, in accordance with section 5(d) of the 
Administrative Procedure Act [ 5 U.S.C. 9 5541 on motion or on its own motion issue a 
declaratory ruling terminating a controversy or removing uncertainty.”). 
15’ 

Coast Guard. As the Commission is aware, incumbent licensees continue to operate on this 
spectrum. VPC licensees are required to ensure that they do not create harmful interference to 
these licensees by way of their VPC license. Interference from the Coast Guard is likely to 
extend to these entities as well. See, e.g.. Amendment of the Commission’s Rules Concerning 
Maritime Communications; Petition for Rule Making filed by Regionet Wireless License, LLC, 
PR Docket 92-257, Second Memorandum Opinion and Order and Fijlh Report and Order, 17 
FCC Rcd 6685 1 7 (2002) (“The new rules provided for a single licensee for all unassigned VHF 
public correspondence channels in each VPCSA, to be selected by competitive bidding. It 
permitted the continued operation of incumbents using VHF public coast station spectrum, and 
required incumbents and VPC licensees to afford each other interference protection.”). The 
Commission should ensure that both MariTEL and incumbent licensees continue to be afforded 
protection from harmful interference. 

MariTEL notes that this controversy extends beyond a dispute between MariTEL and the 

6 



88B. Section 80.371(c) of the rules provides that channels 87B and 88B are coast station 

channels and not ship station channels.’6’ Ship stations are either authorized by rule or by 

separate FCC authorization if required by regulation, statute, or otherwise.17’ In either case, ship 

stations are not assigned particular channels on which to operate. Instead, they may operate on 

any channel permitted by the FCC’s rules.”’ Channels 87B and 88B are not among those 

channels because, as stated above, they are designated for coast station use only.’9/ Commission 

specification of channels on which ships and coast stations operate is crucial because use of the 

coast station frequencies by ship stations would render the employment of those channels by 

coast stations useless. 

The Public Notices, however, create ambiguity with regard to how the provisions of 

Section 80.371 (c) of the FCC’s rules can be interpreted. The Public Notices do not appear to 

specify the channels that could be used for AIS purposes, but only reiterate the Coast Guard’s 

own statements. However, based on the Coast Guard’s May 6, 2002 letter, it is clear that it 

expected the FCC to permit shipbome AIS shipbome stations to transmit on channels 87B and 

88B. The FCC must clarify that shipborne stations cannot transmit on these channels, in 

violation of Section 80.371(c) of the rules. Any other interpretation of the Public Notice would 

constitute a violation of the M A  by permitting ships to transmit on shore station channels. 

The APA defines a “rule” as “the whole or part of an agency statement of general or 

particular applicability and future effect designed to implement, interpret, or prescribe law or 

“I 47 C.F.R. Q 80.371(c). 

17’ 47 C.F.R. Q 80.13. 

I*’ 47 C.F.R. 5 80.13@). 

19/ 47 C.F.R. 5 80.371(c). 
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policy . . .”20‘ If the FCC concludes that the statements made in the Public Notices confer 

authority on shipborne stations to transmit on these channels, the statements would alter the 

requirements of Section 80.371(c) of the regulations and, therefore, constitute a rule change. 

Such a substantive rule change must conform to the requirements set forth in the APA. 

The APA provides that rulemaking proceedings must be conducted pursuant to notice and 

comment.2” The courts have confirmed this general rule that “the APA requires an agency to 

provide an opportunity for notice and comment before substantially altering a well established 

regulatory interpretation.”22/ Thus, interpreting the Public Notices to permit shipborne units to 

transmit on channels 87B and 88B would result in a substantial change to the provisions of 

Section 80.371(c) of the Commission’s rules. As the APA and the courts have made clear, the 

Bureau could not effectuate such a substantial change to a substantive Commission rule without 

first providing for notice and comment. Although the Public Notices indicate that the 

Commission is evaluating licensing, equipment certification, and frequency coordination 

requirements for AIS in a separate r~lemaking,~~’ the Bureau cannot eviscerate the rule making 

process by amending its regulations prior to the conclusion of the proceeding without violating 

the APA. The Commission, therefore, must clarify that the Bureau’s actions did not result in a 

rule change and do not afford parties with any basis for operating on these channels. 

20/ 5 U.S.C. 9 551(5). 

*” 5 U.S.C. 553(b) and (c).  
22‘ Shell Ofshore Inc. v. Babbitt, 238 F.3d 622,629 (5th Cir. 2001); Alaska Professional 
Hunters Ass‘n v. FAA, 177 F.3d 1030, 1034 (D.C. Cir. 1999) (“When an agency has given its 
regulation a definitive interpretation, and later significantly revises that interpretation, the agency 
has in effect amended its rule, something it may not accomplish without notice and comment.”); 
Syncor Int’l Corp. v. Shalala, 127 F.3d 90,94-95 @.C. Cir. 1997) (accord). 
23‘ June 13 Public Notice at 1; June 27 Public Notice. 
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B. Unless Clarified, the Public Notices Permit Unlawful Use of MariTEL’s 
Frequencies 

While the FCC may have had reason to believe during the pendency of the MOA that 

shipbome AIS stations could transmit on channel 87B pursuant to authority granted by MariTEL 

to the Coast Guard, that reason no longer exits. As explained above, when the FCC issued the 

Public Notices, the FCC believed that MariTEL and the Coast Guard reached an agreement to 

permit the Coast Guard to use this spectrum (and, at least as represented by the Coast Guard, 

allowed others to use it as well). Indeed, the Coast Guard’s request to permit the use of AIS 

shipbome transmitters explicitly cited to the MOA as a basis for that request. Although there 

was no way for the Commission to anticipate this change in circumstances when it issued its 

Public Notices, its basis for making the statement regarding channel 87B has been eliminated in 

light of the termination of the MOA.24/ Without the MOA, the Coast Guard cannot now operate, 

or permit others to operate, on channel 87 without violating the Commission’s rules and 

regulations. 

As MariTEL has explained to the Coast Guard, AIS technology is extremely flexible and 

provides the Coast Guard with the ability to use other channels.25/ In addition, many technical 

options are available to the Coast Guard for both vessel traffic services and marine domain 

awareness applications with minimal impact to M ~ I ~ T E L . ~ ~ ~  Thus, if the Commission clarifies 

24/ 

that the June 13 Public Notice is being erroneously interpreted as authorizing ships to use 
specific frequencies and mode of operation for AIS use in the US temtorial waters. MariTEL 
hopes that an emergency declaratory ruling will resolve any uncertainties regarding its 
authorized spectrum. 
*” 
Public Safety and Private Wireless Division, Federal Communications Commission at 1 
(September 16,2003). 
2bt Id. 

MariTEL notes that it has raised with the Bureau on three previous occasions its concem 

Letter from Dan Smith, President and CEO of MariTEL, Inc. to D’Wana Terry, Chief, 
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that channels 87B and 88B are not available for use by shipborne stations, the Coast Guard can 

still pursue its AIS endeavors; the Coast Guard will instead by required to use other available 

channels and solutions. 

C. Unless Clarified, the Public Notices Permit Destructive Interference to 
MariTEL 

Clarification that Section 80.371(c) is the prevailing rule and has not been altered by the 

Bureau’s PubZic Notices to permit transmission on channels 87B and 88B by shipbome stations 

will ensure that MariTEL’s own commercial endeavors are not destroyed. It is clear that 

shipborne transmission of AIS messages on shore station channels destroys MariTEL’s ability to 

provide manners communication services. Specifically, the IMO Guidelines for Installation of a 

Shipbome Automatic Identification System (AIS)27’ identifies AIS shipborne interference to a 

significant portion of MariTEL’s licensed channels. Moreover, MariTEL’s internal testing also 

shows that AIS operation on the “B” side of the channel precludes MariTEL’s ability to provide 

marine communication services to every vessel carrying an AIS transmitter -- greater than 

20,000 of the most economically attractive vessels -- and will make the spectrum unusable for 

land mobile applications in close proximity to AIS operations. 

In addition, use of AIS on shore station channels destroys MariTEL’s ability to plan, 

deploy, and operate a communications network because of the interference to the Coast Guard’s 

AIS system. The International Association of Lighthouse Authorities (“IALA”) recently 

accepted MariTEL’s AIS interference analysis2” that demonstrates the destructive interference to 

AIS systems from operations on MariTEL’s licensed channels. IALA is actively considering 

See International Maritime Organization SN/Circ.227 at 3 (January 6,2003). 
28’ See “Automatic Identification System (AIS)/ Maritime Communication System (MSC) 
Interference Guidelines,” presented by MariTEL to IALA Technical Working Group in 
Trondheim, Norway on August 28,2003. The technical working group accepted the paper for 
presentation to the full IALA AIS Committee. 

271 
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guidelines to minimize AIS interference, which may include the use of guardbands, geographic 

separation between stations, or other measures. In any case, if this action is allowed to stand, 

MariTEL -- and other incumbents -- will be left with frequencies that essentially are unusable, 

MariTEL will be unable to recoup its substantial investment in Auction 20, and will be unable to 

implement a marine data network as planned. It is in the public interest for the Commission to 

preserve the rights of its authorized licensees and to protect licensees from harmful interference 

of this type.29’ 

D. 

As noted above, the Coast Guard has promulgated an interim rule that requires ships to 

carry the AIS transmitters permitted by the Public Notices. Even though that interim rule is in 

effect today, it will become a permanent regulation on November 25, 2003. After that time, with 

each passing day, more ships, in order to comply with the Coast Guard’s regulations, will carry 

AIS transmitters, destroying MariTEL’s ability to use its authorized frequencies. In order to 

prevent the proliferation of these transmitters, the FCC must act immediately to clarify that AIS 

shipborne stations cannot transmit on channels 87B and 88B. 

Immediate Clarification of the Public Notices is Required 

29i See, e.g., Application of Orlando Centroplex City of Orlando 500 West Livingston Street 
Orlando, Order, 4 F.C.C. 1734 7 8 (1989) (articulating the Commission’s policy of protecting its 
public interest policy by minimizing interference). 
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111. CONCLUSION 

Irrespective of whether the FCC ever intended to permit the use of shipborne AIS stations 

to transmit on channels 87B and 88B, it should now clarify that these stations are no longer 

permitted to transmit on these channels. A contrary interpretation of the Public Notices would 

constitute a violation of the APA. Moreover, irrespective of whether this interpretation violates 

the APA, it relies on circumstances (the now terminated MOA) that no longer exist. Finally, 

such an interpretation would permit shipborne stations to cause destructive interference to 

MariTEL’s operations, eliminating MariTEL’s ability to employ the frequencies it obtained from 

the FCC at great expense. For these reasons, the Commission should act, by no later than 

November 25, 2003, to clarify that the Public Notices do not permit transmission on channels 

87B and 88B by shipborne stations. 

Respectfully submitted, 

MariTEL, Inc. 

By: 
Russell H. Fox 
Susan F. Duarte 
Mintz, Levin, Cohn, Fems, 

Glovsky & Popeo, P.C. 
701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
(202) 434-4300 

Its Attorneys 

October 15,2003 
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