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Dear Ms. Dortch:

Pursuant to Section 1.1206 of the Commission's rules, 47 C.F.R. § 1.1206, this will
provide notice that on November 30,2004, the undersigned and Chris Dimock, CEO, OneEighty
Communications, Donny Smith, CEO, Jaguar Communications, and Fletcher Kittredge, CEO,
Great Works Internet met with: (1) Commissioner Kathleen Q. Abernathy and Matt Brill; (2)
Commissioner Kevin J. Martin and Dan Gonzalez; and (3) Commissioner Jonathan S. Adelstein
and Scott Bergmann. We presented the views set forth in the attached document which was
provided at the meetings.

Patrick 1. Donovan
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Ex Parte
Great Works Internet, Jaguar Communications, OneEighty Communications

CC Docket No. 01-338, WC Docket No. 04-313
November 30, 2004

Impairment Standard Must Build-In Lack of Competitive Alternatives
in Smaller Communities

• Impairment standard must recognize that in smaller communities, like Billings, Montana,
there are no alternatives to incumbent facilities for DS-l loops and transport.

• Smaller CLECs will not be able meet costs, administrative burdens of route specific tests.
• At a minimum, the Commission should find impairment for DS-l loops and transport

outside of top 150 MSAs.
• Qwest withdrew from Montana proceedings, did not contest impairment showings.
• The Commission may rely on the updated record (state proceedings) to establish a

nationwide finding of impairment.
• Record evidence demonstrates that competitive providers do not self-provision DS 1 loops

and transport and that these facilities are not available on a wholesale basis from
alternative providers in smaller communities.

• Capacity-based tests address potential deployment for loops.
• BOCs seek unlawful non-granular impairment standard.

Definition of Mass Market

• In smaller communities, few if any businesses have more than a few lines.
• Small business is a key market niche.
• Defining the mass market in a way that would include virtually all businesses would have

a devastating impact on competitors.
• SBA Survey (2004): Smallest businesses on average purchase 1.5 - 2 business lines and

do not purchase T-1 services.
• Dunn & Bradstreet data: 89.6% of business customers have 12 or fewer lines. (McLeod

11/22 ex parte)
• UNE Remand Order: mass market customers have 3 lines or fewer.

EEL Criteria Should Not Apply to Stand-Alone Loops

• Devastating impact on CLECs that use DS-l loops to provide local data service.
• Triennial Review Order - No evidence of need to apply EEL criteria to loops.
• Little record debate on this issue.
• No legal necessity - EEL criteria are unrelated to impairment.
• The more cautious approach would be to monitor.

Special Access Is Not An Alternative

Potential for ILEC price squeeze behavior by itself precludes reliance on special access
as a substitute for UNEs.
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