BellSouth D.C., Inc. Jonathan Banks

Suite 900 Vice President-Executive and
1133 21st Street, N.W. Federal Regulatory Affairs
Washington, D.C. 20036-3351

202 463 4182
jonathan.banks@beilsouth.com Fax 202 463 4198

December 9, 2004

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Re: Unbundled Access to Network Elements; Review of the Section
251 Unbundling Obligations of Incumbent Local Exchange
Carriers, WC Docket No. 04-313, CC Docket No. 01-338

Dear Ms. Dortch:

On December 8, 2004, Margaret Greene and | spoke with Bryan
Tramont by telephone. We discussed the relative advantages and
disadvantages of wire center versus building-by-building tests for DS-1 loop
unbundling. While CLECs may build relatively few DS-1 connections, opting
instead to provide more lucrative higher capacity facilities, there is evidence in
the record that CLECs do provide their own DS-1 facilities. This provisioning
may occur only “sometimes,” but the Commission’s impairment analysis must
incorporate this. We suggested that the Commission should adopt a wire
center test that reflects where CLEC provisioning of DS-1 loops is most likely to
occur. In response to a question, we noted that there is evidence in the record
that CLECs do build DS-1 loops to connect customers to their fiber networks.
That evidence includes:

- BellSouth submitted a proprietary study showing that CLECs serve
BEGIN PROPRIETARY redacted END PROPRIETARY of the DS-1 circuits in
the BellSouth region over their own facilities. In certain cities, that percentage
is much higher. For example, in Nashville, where one facilities-based
competitor has concentrated on building out its own facilities for the last several
years, about BEGIN PROPRIETARY redacted END PROPRIETARY of the DS-
1 circuits are served over CLEC facilities. CLECs have substantially higher
percentages of DS-3 and OC-n circuits. That study was conducted earlier this



year for business purposes. This data suggests that CLECs initially
concentrated on building out more lucrative higher capacity circuits, an area in
which they have had considerable success, and are now increasing their share
of DS-1 circuits. See Attachment A.

- A study commissioned by the North Carolina Utilities Commission
found that CLECs provide a very substantial portion of DS-1 circuits. For
example, the study found that one-third of switched DS-1 circuits in North
Carolina are served over CLECs’ own facilities.

- BellSouth and other incumbent LECs have submitted evidence
showing that DS-1 special access prices have been declining. This is
consistent with broad deployment of CLEC fiber facilities and competition at the
DS-1 level. Attachment B.

- XO notes that it “sometimes” builds fiber to create DS-1 circuits.” XO
explains that “in the vast majority of instances we must rely upon the use of
legacy ILEC facilities to connect to customers at the DS-1 level.” Clearly, XO
does build out fiber to connect to customers at a DS-1 level. XO has not
identified the locations where it serves customers over its own DS-1 facilities.

- Other CLECs have built out DS-1 facilities. Attachment C lists 15
CLECs that offer DS-1 level service over their own facilities throughout the
BellSouth region. Similar information for the country is supplied in the Fact
Report.’

- Cable companies serve hundreds of thousands of small and medium
business customers.*

- The densest wire centers have very significant competitive fiber
deployments. For example, the 10 BellSouth wire centers with the highest
number of fiber-based collocators have 11 to 22 separate CLECs with fiber into
each of the offices. ° These wire centers are in areas that serve the densest
concentration of business lines.

' Emergency Petition for Expedited Determination That Competitive Local Exchange Carriers Are
Impaired Without DS1 UNE Loops (XO Petition), Dkt Nos. 04-313 and 01-338, filed September 29,
2004, McKee Declaration at § 6.

2 XO Petition, McKee Declaration at § 6.

® UNE Fact Report 2004, , Dkt Nos. 04-313, 01-338, filed October, 2004, at I[I-12-13.

* Ex Parte Letter from Jonathan Banks (BellSouth), to Marlene Dortch, FCC, WC Dkt Nos. 04-313,01-
338 (November 8, 2004).

5 Ex Parte Letter from Bennett L. Ross {BellSouth), to Marlene Dortch, FCC, WC Dkt Nos, 04-313, 01-
338 (December 7, 2004).



CLECs have not supplied information that would point the Commission to
exactly where they have built out DS-1 facilities, however, it is most likely that
these builds occur in areas of dense demand for telecommunications services
where CLECs have substantial fiber networks that pass close by many
buildings. A wire center test would reflect the dense areas where business
lines and revenues are concentrated. Although CLECs may not have supplied
detailed location information to the Commission on DS-1 build outs, the
Commission may not ignore the fact that DS-1 level competition is present and
likely to expand with continuing investment from CLECs and cable companies.

erely

Jon

Attachments

Cc:  Bryan Tramont
Christopher Libertelli
Matthew Brill
Jessica Rosenworcel
Daniel Gonzalez
Scott Bergmann
Jeffrey Carlisle
Michelle Carey
Thomas Navin



BellSouth Ex Parte Docket Nos.
10593, 96-149, 01-321, & 02-112

BellSouth Region* High Capacity Market Share
Total Market

REDACTED




BellSouth Ex Parte Docket Nos.
10593, 96-149, 01-321, & 02-112

BellSouth Metro Market High Capacity Shares
T'1 Wireline Market
REDACTED
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BellSouth Ex Parte Dockets 04-313
& 01-338

COMPOUND ANNUAL GROWTH RATE OF

BELLSOUTH’S REVENUE PER DS-1 LOCAL

CHANNEL
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ATAGMENT C

[Carrier

__{Last Mile Facilities

Services provisioned

Service Area

Looking Glass Networks

"Because we own and operate our networks, we
can build to the location of your choice.."

"We provide the metropolitan data transport service
you need..speeds ranging from 1.544 Mbps to 10
Gbps."

Atlanta

Data Sources. Looking Glass Networks, Lit Bandwidth , hitp://www.lglass.net/produ

cts/litbandwidth.jsp

Xspediusﬁ

"Companies ..lurn to Xspedius in the ast mile."
"..offering extensive reach to end user buildings."

*..full suite of ever-expanding connectivity solutions,
ranging from DS1 to OC-192..."

Atlanta, Miami, Ft.
Lauderdale, Jacksonville,
Columbia, Birmingham,
Jackson, New Orleans,
and others

Data Sources: Xspedius Communications, Customer Solutions , hitp:/iwww.xspedius.com/customersolutions/metro_connex.aspx

ICG

"*We offer service to approximately 5,200 buildings,

either through our own facilities (on-net), through
the use of another carrier's facilities (off-net), or a
combination of both (hybrid)."

"Special Access can carrry..data.. at DS-1, DS-3,
and OC-N capacities.”

Atlanta, Charlotte,
Nashville, Birmingham,
Louisville

Dala Sources: ICG Communications, Inc., Form 10-K (for the fiscal year ended December 31, 2003)

ICG Communications, Carrier, hitp://www.icgcomm.com/products/carrier/special_access.asp

Time Warner Telecom

"..and regional fiber that delivers the local last mile
of connectivity..” ; ".. Last mile iocal loop.. lit fiber
to over 4,500 buildings"

"..at transmission speeds from 1.5 megabits to 10
gigabils per second.”

Aflanta, Orlando, Memphis,
Columbia, Chariotte

Data Sources: Time Warner Telecom, http://www.twtelecom.com/Delault.aspx?navlD=1&configArgs=src=dctm;doc=0900bh318014 152a;doc=090bb3f801422a88

Time Warner Telecom, Investor Presentation, September 2004

Time Warner Telecom, Swifched and Transport, hitp://iwtelecom.com/Default.aspx?naviD=228&configArgs=src=dctm;doc=0900bb31801414ab

Level 3

"Ability to access more then 550 on-net buildings
...undisputed expert in off -net lateral
construction.”; ".. allow the Company to extend its
services directly to ils customers' locations at low
costs.."

"..individual circuits..are available from DS-1 to OC-
48"

Atlanta, Miami, Orlando,
Nashville

I |
Data Sources: Leve! 3 Commul

nications, /nfrastructure Services hitp:/iwww.leveld.com/561.html

Level Communications, Inc., Form 10-K ( for the fiscal year ended December 31, 2003)

Level 3 Communications, Transport Services , hitp://www.level3.com/2234.html

'American Fiber Systems

|" American Fiber Systems will build directly to a
(customers premises..”

"We offer all the traditional telecom rates from DS-1
to 0C-48."

‘At(anla, Nashville

" Data Sources: American

Fiber Systems, Products, http://americanfibersystems.com/products.htm

I —— -
Lightcore i |"Network connectivity is provided to... a growing “..offers dedicated point-to-point private line services Monroe
E number of multi-tenant office buildings.” in bandwidth increments from DS-1 to OC-192 ."
| _Data Sources: Lightcore, Network Overview, http://iwww.lightcore.net/network_o.php
Lightcore, Services Private Line, http://www lightcore.net/services_pl.php
Lafayeite Utilities System | " Our services include Iast mile build-out..." [ |"From T1to OC192... we offer a variety of capacities.” [Lafayette

Dala Sources: Lafayatte Utilities Systems, Wholesale_Services, hitp:/iwww.lusnet.net/services.php

Telcove

|
|

"The broadness ..of its local infrastructure ..allows
it to provide customers with the last mile
connection..."

"...at bandwidths ranging from DS-0 to OC-48."

Atlanta, Miami, Ft.
tauderdale, Charlotte, New
Orleans, Jackson,
Nashville, Orlando and
others

__Data Sources: _Telcove, Premium Network http://www.telcove.com/network/maps

contacts,htm

Telcove, Premium Products , hitp:/iwww telcove.com/p_s/data_lpl.htm

ITC Deltacom

i
i
|
|

T"We extend the geographic reach of our network
and seek to reduce dependence on incumbents...
through strategic relationships with regional public
’utilities...“

" We also provide carriers with access to cost-
effective DS1, DS3, and OC-n bandwidth
capabilities.”

Atlanta, Miami,
Ft.Laurderdale, Orlando,
Jacksonville, Charlotte,
Raleigh, Charleston,
Columbia, Memphis and
others

" Dala Sources; ITC Deltacom, Inc., Form 10-K, (for fiscal year ended December 31, 2003)

. ITC Deltacom, Carrier, hitp:/iwww.itcdeltacom.com/carrier.asp




DS-3.. OS-N"

Carrier Last Mile Facilities Services provisioned Service Area
KMC Telecom "..with over 1700 on-net buildings.." "Special Access Services Available..DS-0.. DS-1.. Augusta, Baton Rouge,

Charleston, Chattanooga,
Daytona Beach,
Montgomery, Savannah,
Winston-Salem and others

Data Sources; KMC Telecom,

Wholesale Services, hitp://www.kmctelecom.com/Wholesale

____KMC Telecom, Products and Services, http://www.kmctelecom.com/advcommi/services/clearfiber.cfm

"MCl's local network facilities are totally separate
from your LEC's facilities (Including building
access)..."

"Private Line Options.. Full bandwidth services.. DS-
0..DS-1.. DS-3"

Various throughout
BellSouth region

| Data Sources: MCI, Enterprise , htip://global.mci.com/us/enterprise/data/privatelines/metro

e T

X0

"2300+ on-network buildings"

{"High-capacity bandwidth from DS-1 ..to DS-3."

‘Miami. Orlando, Atfanta,
Nashville, Memphis

| Data Resources: XO “Communications, About XO . hilp:ijwww.x0.corm/aboulinetworkiindex.himi

___XO Communications, Products and Programs , htip://www.xo.com/products/carrier/privateline/index.html

e 3 T
Cox Business Services |
i

e e et s e e JER R
- Data Sources: Cox Business,

|

“ .offer a pure point-to point fiber optics connection
‘from our network directly to your customers.."

"Customer end loops...are available in DS-1, DS-3,
0OC-3 and OC-12 bandwidths."

New Orleans, Baton
Rouge, Pensacola, Macon

Services, Carrier Services , hitp:/iwww.coxbusiness.com/carrierservices_general.asp

Progress Telecom

"The combined fiber network offers fast local loop.."

"Private Line Services: Features: DS-1, DS-3, OC-3
through OC 192.."

Atianta, Miami, Ft.
Lauderdale, Orlando,
Jacksonville, Greenville,
Charlotte, Raleigh and
others

Data Resources: Progress Telecom, Abouf Progress Telecom, http://www.progr

telecom.com/5_28.htm

Progress Telecom, Products, hitp://www.progr

om.com/pdf/plServices04.pdf

ATET

"Our local network now...reaches more than 6,400
buildings..."

" ..offers an amray of Local..Dedicated Private
Line..services from Single Channef to 0C192".

Various throughout
BellSouth region

| Data Resources; AT&T Corporation, Form 10-K, (for the fiscal year ended December 31, 2003)

ATA&T, En{erprise Business , http://www.business.att.com/content/datasrvswhisale_lir.pdf

(-
T

S TN

"_can provide dedicated, diverse, fiber links
belween the Hub and each business."

“..with bandwidth requirements of DS-3 ...to OC-
192."

Aflanta, Miami

“Dala Resources; OnFiber Gommunications, Our Nefwork , http:/iwww,ontibercom/interior.asp7section=network

OnFiber Communications, Solutions, http:.//www.onfiber.com/interior.asp?section=solutions

FPL Fibernet 1,

"Our customers include...hospitals, colleges,
banks, and other businesses."

T ‘"..Inler- and intra-city transport, DS-3 to OC-192."

Miami, Ft. Lauderdale,
Orlando, Jacksonville

jﬁa@fﬁesources: FPL FiberNet, A Leading Provider , hitp://iwww fpifibernet.com/capabilities/contents/a_leading-provider.shtm}

___FPL FiberNet, Products and Services , http://www fpifibernet.com/capabilities/contents/products_and_services.shtml

AGL Networks | |" provides last mile connectivity ..."; "..can build "..AGL's established networks allows you to lease Allanta
! liaterals ..to get you through the critical last foot." dark fiber in strand counts and bundles..."
‘1 i (Wholesale fiber provider)
__Data Resources: AGL Networks, hitp://www.aginetworks.com
- _ AGL Networks, Our Business, hitp://iwww.aglnetworks.com/content/business/agin_ourbus_cussersup.html?onimage=18&onimage=8

. AGL Networks

, Our Business , hitp://www.aginetworks.com/content/business/agin_ourbus.html?onimage=18&onimage=6

Southern Telecom |

i, provides metro dark fiber that can deiiver this

"..provides metro dark fiber.." {Wholesale

‘Atlanta, Macon,

last mile,." fiber provider) Jacksonville, Ft.
Lauderdale, Miami,
Montgomery, Birmingham
Data Sources: Southern Telecom, Network, hitp://www.southern-telecom.com/network.asp

Abovenet

"..bypasses the copper local loop by delivering
private fiber conneclivity... directly to your office.”

".. provider of network infrastructure..100% optical
network..."

Atlanta

Data Resources: AboveNel, Products and Setvices , hitp://iwww.above.net/products/access.html

AboveNet, Solufions , hitp:/iwww.above.net/solutions/index.html




