
Before the
Federal Communications Commission

Washington, DC 20554

In the Matter of

Application Pursuant to Section 214 ofthe File No. lTC-T/C-20041119-00460
Conununications Act of 1934 and
Section 63.24 of the Commission's Rules [or
Consent to the Transfer of Control of Infonet
Broadband Services Corporation to BT Group
pIc

and

Application Pursuant to Section 214 ofthe WC Docket No. 04-421
Communications Act of 1934 and
Section 63.04 ofthe Commission's Rules for
Consent to the Transfer of Control ofTnfonet
Telecommunications Corporation to BT Group
pIc

To: Office ofthe Secretary

Attelltion.- International Bureau and Wireline Competition Bureau

JOINT PETITION TO DEFER

The United States Department of Justice ("DOr), including the Federal Bureau of

Investigation r'FBI"), and on behalfof the United States Department of Homeland Security

("DHSl»(coIlectivety the "Agencies"); together with BT Group ptc CBT Group") and Infonet

Services Corporation ("Infonet")(collectively the "Applicants"), respectfully request that the

Federal Conununications Commission ("FCC" Or "Conmlission") defer grant ofthe above-

captioned Application until the Agencies and Applicants notify the Conmlission that they have

addressed any aspects ofthe Application that the Agencies believe may raise potential national



security, law enforcement, and public safety issues. The Agencies and Applicants expect to

provide such notification to the Commission within the next few weeks.

In the above-captioned docket, Infonet and BT Group filed an Application requesting

approval to transfer control of Infonet Broadband Services Corporation ("IBSe") and Infonet

Telecommunications Corporation ("ITC") from their ultimate corporate parent, hlfonet, to BT

Group. Pursuant to the tenus of an agreement and plan ofmerger ("Merger Agreement")

entered into by BT Telecorrmmnications p1c ("BT") on behalf of its ultimate corporate parent,

BT Group, and Infonet, Infone1 would become a direct wholly-owned subsidiary of BT United

States L.L.C., a Delaware limited liability company that is indirectly wholly-owned hy BT

Group. IBSC and lTC, in tum, would each remain a wholly-owned subsidiary ofInfollet. BT

Group's ownership ofBT United States LLC. is through multiple affiliates, each of which is

organized under the laws ofEngland and Wales. BT Group has infonned the Commission that

no person or entity owns 10 percent ormore of the equity ofBT Group.

For purposes of this Petition, the Applicants allege the following facts regarding !nfonet.

Infonet is a provider of value-added global services for nearly 3,000 multi-national

organizations. Infonet's operating affiliates provide customers with integrated communicati.ons

services that include value added network data services, Intemet and intranet access, multimedia

services, equipment leasing and maintenance, and software applications and consulting services.

lnfonet's sel"Viccs are accessible from mOre than 180 countries and Infonet provides local service

support to customers in over 70 countries and territories. !nfonet holds both domestic and

international Section 214 authority through ITC and lBSC, respectively. ITC provides domestic

interexchange services on a pure resale basis in 37 states to a single customer, a multinational

corporation that also is a customer of!nfonel's value-added global services.
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For purposes ofthis Petition, the Applicants allege the following facts regarding BT

Group. BT Group is a widely-held public corporation and holding company for an integrated

group ofbusinesses that provide infonnation and communications technology services to

customers throughout the United Kingdom, Europe, the Americas (including the United States),

Asia Pacific region, and Africa. BT Group is organized lUlder the laws of England and Wales.

In the United States, BT Group offers a variety of services tlrrough its U.S. subsidiaries,

including voice and lntemet Protocol Virtual Private Networks ("IP VPNs"), consulting and

systems integration, outsourcing, storage and security, applications management and hosting,

multimedia contact and call centers, LAN/WAN services, infrastructure and utility applications,

broadcast, satellite, telehousing, desktop and network equipment and software, and business

transformation and change management services.

The Agencies are evaluating whether the proposed transaction could impact U.S. national

security, law enforcement, or infrastructure concerns, or impair the ability of federal, state and

local governments to effectively: (1) satisfy U.S. National Security Emergency Preparedness and

U.S. infrastructure protection requirements; (2) conduct secure and lawfully-authorized

electronic surveillance ofdomestic u.s. calls or calls that originate Or tenninate in the United

States; or (3) prevent and detect foreign-based or other illegal electronic surveillance within the

United States, which might jeopardize the security of the United States or privacy of U.S.

telecommunications.
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Accordingly, the Agencies and Applicants hereby request jointly that the Commission,

without delaying its present consideration of the Application in any other respect, defer the

[onnal issuance of an Order on the above captioned Application until such time as the Agencies

and Applicants (i) notify the Commission that they no longer request the Commission to defer its

determination and; (ii) request appropriate further action by the Commission.

JJi.4dJt/flf
Laura H. Parsky
Deputy Assistant Attorney General
Criminal Division
United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530
(202) 616-3928

Patrick W. Kelley
Deputy Generdl Counsel
Federal Bureau of Investigation
935 Pennsylvania Avenue, NW
Washington, DC 20535
(202) 324-6829

Dated: December 14, 2004
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Respectfully submitted,

Jo S. Wlnnik
Yaron Don
Hogan & Hartson L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004
(202) 637-5600

Jeffrey A. Marks
Latham & Watkins LLP
555 Eleventh Street, N.W.
Suite 1000
Washington, D.C. 20004
(202) 637-2200
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