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EXECUTIVE SUMMARY 

 In their respective petitions for reconsideration of the Commission’s Report and Order in 
IB Docket No. 02-364 and Fourth Report and Order in ET Docket No. 00-258 (collectively, the 
“Reallocation Order”),  The Wireless Communications Association International, Inc. (“WCA”), 
Sprint Corporation (“Sprint”) and Nextel Communications, Inc. (“Nextel”) (collectively, the 
“BRS Parties”) requested that the Commission take reasonable measures to mitigate the 
interference Broadband Radio Service (“BRS”) channel 1 licensees involuntarily relocated from 
the 2150-2156 MHz band to the 2496-2502 MHz band may suffer from unlicensed industrial, 
scientific and medical (“ISM”) devices operating without any power limit in the 2496-2500 MHz 
band.  Under WCA’s proposal, the Commission would grandfather any unlicensed ISM devices 
marketed on or before December 31, 2006.  Thereafter, all unlicensed ISM devices would be 
required to restrict their emissions in the 2496-2500 MHz band to 500 microvolts/meter (uV/m) 
measured at 3 meters (i.e., the same emissions limit imposed on unlicensed devices under 
Section 15.209 of the Commission’s Rules).  Sprint and Nextel have advanced similar proposals.  
While this clearly is not the optimal solution for BRS channel 1 licensees (since they will be 
required to endure harmful ISM interference until grandfathered ISM equipment is replaced over 
time with more spectrally efficient new ISM equipment), WCA believes it is a necessary 
compromise that is consistent with Commission precedent and that fairly addresses the legitimate 
needs of the ISM community. 
 

Over three months have passed since the filing of WCA’s petition for reconsideration, 
and to date the only objections thereto are the untimely oppositions filed by vendors of 
inexpensive consumer microwave ovens (the “Microwave Oven Vendors”).  The Microwave 
Oven Vendors’ oppositions, however, offer nothing substantive in response to the BRS Parties’ 
petitions for reconsideration.   

 
Significantly, the Microwave Oven Vendors do not dispute that operation of ISM devices 

at unlimited power levels as permitted under Section 18.305(a) will expose BRS channel 1 
licensees to harmful interference at 2496-2502 MHz.  And, they brush aside the fact that the 
relief requested by the BRS Parties is not limited solely to microwave ovens – to the contrary, 
the requested relief applies to all unlicensed ISM devices, including higher power non-consumer 
devices such as industrial microwave heaters, induction or dielectric heaters used for 
manufacturing processes, ultrasonic cleaning devices and medical diagnostic equipment (the 
manufacturers of which, as noted above, have not objected to the BRS Parties’ proposal).  
Instead, the Microwave Oven Vendors attempt to distract the Commission from the interference 
problem by launching a specious procedural attack on the BRS Parties’ petitions and completely 
mischaracterizing the relief requested therein.   

 
Where they attempt to address the substance of the BRS Parties’ proposal, the Microwave 

Oven Vendors rest their case on unsupported rhetoric.  While the Microwave Oven Vendors 
vehemently contend that adoption of the BRS Parties’ proposal would subject them to excessive 
additional costs, nowhere in their oppositions do they provide any financial data or other 
supporting documentation indicating what those costs might be.  Likewise, while the Microwave 
Oven Vendors contend that it is not technically feasible to measure in-band emissions of 
microwave ovens, they openly acknowledge that the Food and Drug Administration (“FDA”) 
imposes in-band emission limits on microwave ovens.  Unless the Microwave Oven Vendors are 
operating in complete disregard of the FDA’s requirements, some mechanism must exist for 
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measuring in-band emissions of microwave ovens, and one would assume that such a mechanism 
would be available to verify compliance with the 500 uV/m at 3 meters power limit proposed by 
the BRS Parties. 

 
Certainly, in an era where the Commission is encouraging greater spectral efficiency 

among all spectrum users generally (particularly unlicensed services, a category which includes 
ISM devices), it would be odd for the Commission to now reverse field and promote spectrally 
inefficient unlicensed ISM services solely to protect the economic self-interest of the Microwave 
Oven Vendors.  The Microwave Oven Vendors’ profit margins are not the Commission’s first 
priority here.  Rather, the Commission’s mission is to ensure efficient use of the spectrum, and 
that can best be promoted by requiring all ISM equipment marketed after December 31, 2006 to 
comply with the Part 15 signal limits in the 2496-2500 MHz band shared with BRS. 
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SURREPLY  

 
The Wireless Communications Association International, Inc. (“WCA”) hereby submits 

its surreply to the filings by Whirlpool Corporation,1 LG Electronics Inc.,2 Matsushita Electric 

Corporation of America (“Matsushita”),3 the Association of Home Appliance Manufacturers,4 

and GE Company5 in the above-captioned proceeding (collectively, the “Microwave Oven 

Vendors”).6   

                                                 
 
1 Reply of Whirlpool Corporation, IB Docket No. 02-364 et al. (filed Nov. 8, 2004) [“Whirlpool 
Opposition”]. 
2 Comments of LG Electronics Inc., IB Docket No. 02-364 et al. (filed Nov. 5, 2004) [“LG Electronics 
Opposition”]. 
3 Replies of Matsushita Electric Corporation of America, IB Docket No. 02-364 et al. (filed Nov. 8, 
2004) [“Matsushita Opposition”]. 
4 Replies of the Association of Home Appliance Manufacturers, IB Docket No. 02-364 et al. (filed Nov. 
8, 2004) [“AHAM Opposition”]. 
5 Replies of GE Company, IB Docket No. 02-364 et al. (filed Nov. 9, 2004) [“GE Company 
Opposition”]. 
6 On November 24, 2004, WCA and others filed a “Joint Motion to Dismiss or, Alternatively, Motion 
for Leave to File Surreply,” asking the Commission to dismiss the Microwave Oven Vendors’ filings as 
(continued on next page) 
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I. INTRODUCTION. 

In their respective petitions for reconsideration of the Commission’s Report and Order 

in IB Docket No. 02-364 and Fourth Report and Order in ET Docket No. 00-258 (collectively, 

the “Reallocation Order”),7 WCA, Sprint Corporation (“Sprint”) and Nextel Communications 

Inc. (“Nextel”) (collectively, the “BRS Parties”) requested, inter alia, that the Commission take 

reasonable measures to mitigate the interference Broadband Radio Service (“BRS”) channel 1 

licensees involuntarily relocated from the 2150-2156 MHz band to the 2496-2502 MHz band 

will suffer from unlicensed industrial, scientific and medical (“ISM”) devices operating in the 

2496-2500 MHz band.8  The source of the problem is Section 18.305(a) of the Commission’s 

Rules, which does not impose any limit on the power an unlicensed ISM device may emit in the 

2496-2500 MHz band and thus threatens all licensed BRS operations with a substantial risk of 

co-channel interference.  Accordingly, WCA and Sprint asked that the Commission require all 

Part 18 ISM devices marketed in the United States after December 31, 2006 to restrict their 

                                                 
 
untimely oppositions under Section 1.429(f) of the Commission’s Rules, or, if the Microwave Oven 
Vendors’ untimely filings are accepted, to grant WCA leave to file the instant surreply.  See Joint 
Motion to Dismiss or, in the Alternative, Motion for Leave to File Surreply submitted by Wireless 
Communications Ass’n Int’l, Sprint Corporation and Nextel Communications, Inc., IB Docket No. 02-
364 (filed Nov. 24, 2004) [“Joint Motion”].  On December 7, 2004, the Joint Motion was granted in part 
and WCA afforded leave to submit this surreply. 
7 Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 GHz Bands and Amendment of Part 2 of the Commission’s Rules to 
Allocate Spectrum Below 3 GHz for Mobile and Fixed Service to Support the Introduction of New 
Advanced Wireless Services, including Third Generation Wireless Systems, Report and Order and 
Fourth Report and Order, 19 FCC Rcd 13356 (2004). 
8 See Petition for Partial Reconsideration of the Wireless Communications Ass’n Int’l. IB Docket No. 
02-364 et al., at 23-26 (filed Sept. 8, 2004) [“WCA Petition”]; Sprint Petition for Partial 
Reconsideration, IB Docket No. 02-364 et al., at 6-7 (filed Sept. 8, 2004) [“Sprint Petition”]; Petition 
for Reconsideration of Nextel Communications, Inc., IB Docket No. 02-364 et al., at 9-11 (filed Sept. 8, 
2004) [“Nextel Petition”]. 
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emissions in the 2496-2500 MHz band to 500 microvolts/meter (uV/m), measured at 3 meters.9  

This is the emission limit applicable to unlicensed intentional radiators under Section 15.209(a) 

of the Commission’s Rules, and is the maximum emission level to which BRS licensees have 

been subjected in the 2150-2156 MHz band.  In an effort to fairly accommodate the legitimate 

needs of unlicensed ISM interests, WCA and Sprint proposed that the Commission grandfather 

any ISM devices marketed on or before December 31, 2006.  Nextel recommended similar 

relief, stating that “new ISM emissions limitations into the 2495-2500 MHz band should allow 

sufficient time for ISM developers to transition product lines; two years should provide ample 

time for manufacturers to transition product lines, if necessary.”10   

Significantly, no ISM interests opposed the BRS Parties’ proposals, save for the 

manufacturers of inexpensive consumer microwave ovens and their trade group.  The 

Microwave Oven Vendors do not dispute that operation of ISM devices at the unlimited power 

levels permitted under Section 18.305(a) will expose BRS channel 1 licensees to harmful 

interference at 2496-2502 MHz.  Instead, the Microwave Oven Vendors sidestep the issue by 

launching a specious procedural attack on the BRS Parties’ petitions, completely 

mischaracterizing the relief requested therein, and hiding behind a Food and Drug 

Administration (“FDA”) in-band power restriction that was never intended to preclude co-

channel interference from microwave ovens to co-channel wireless broadband operations.  

And, while the Microwave Oven Vendors recite a litany of harms that allegedly would befall 

                                                 
 
9 See WCA Petition at 25, Sprint Petition at 7. 
10 Nextel Petition at 11 n. 31. 
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them if they were to cooperate with the BRS Parties, nowhere do they provide even a shred of 

financial, technical or other data in support of their position.     

In stark contrast to the spirit of compromise in the BRS Parties’ petitions, the 

Microwave Oven Vendors’ filings establish that their real agenda is to continue selling cheap, 

spectrally inefficient microwave ovens, without regard to the interference impact on licensed 

wireless broadband services.  While WCA can certainly appreciate that the Microwave Oven 

Vendors would prefer not to add even one dollar of cost to their merchandise, that is not a valid 

public interest reason for the Commission to put BRS operators and their customers in the 

bullseye of unacceptable ISM interference. 

II. DISCUSSION. 

A. The Microwave Oven Vendors’ Procedural Attack on the BRS Parties’ 
Proposal is Meritless. 

 
 Given their own procedural failures in this proceeding,11 it is ironic that the Microwave 

Oven Vendors have chosen to attack the BRS Parties’ petitions on procedural grounds.  Citing 

Section 1.106(b)(2)(i) and (ii) of the Commission’s Rules, the Microwave Oven Vendors 

contend that the BRS Parties’ proposal for restrictions on ISM power levels at 2496-2500 MHz 

was raised improperly in their petitions for reconsideration, allegedly because there are no 

changed circumstances or facts “that could not have been known through reasonable diligence 

prior to the close of the comment period.”12   The Microwave Oven Vendors are wrong--it was 

not until the adoption of the Reallocation Order and the companion Report and Order and 

Further Notice of Proposed Rulemaking in WT Docket No. 03-66 (“MDS/ITFS Restructuring 

                                                 
 
11 See supra, at note 6. 
12 AHAM Opposition at 4 (footnote omitted).  See also, e.g., Whirlpool Opposition at 3.   
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Order”)13 that WCA and others were put on notice by the Commission that BRS channel 1 

might be relocated to 2496-2502 MHz.  Neither the Notice of Proposed Rulemaking in this 

proceeding (“Reallocation NPRM”)14 or the Notice of Proposed Rulemaking in WT Docket 

No. 03-66 (“MDS/ITFS Restructuring NPRM”)15 ever raised the possibility that BRS channel 1 

licensees might be required to share the 2496-2500 MHz band with ISM devices.  The 

Reallocation NPRM includes no discussion of BRS relocation to the MSS band whatsoever, 

while the MDS/ITFS Restructuring NPRM includes no discussion of the incorporation of 

spectrum below 2500 MHz into the BRS allocation.  Indeed, the Reallocation NPRM focused 

solely on the possibility of reclaiming and reallocating the Big LEO MSS spectrum in the 

2483.5-2492.5 MHz and 2498-2500 MHz bands.16  Again, nowhere in the Reallocation NPRM 

                                                 
 
13 Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate the Provision of 
Fixed and Mobile Broadband Access, Educational and Other Advanced Services in the 2150-2162 and 
2500-2690 MHz Bands, Report and Order and Further Notice of Proposed Rulemaking, 19 FCC Rcd 
14165 (2004). 
14 Review of the Spectrum Sharing Plan Among Non-Geostationary Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 GHz Bands,  Report and Order and Notice of Proposed Rulemaking, 18 
FCC Rcd 1962 (2003). 
15 Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to Facilitate the Provision of 
Fixed and Mobile Broadband Access, Educational and Other Advanced Services in the 2150-2162 and 
2500-2690 MHz Bands, Notice of Proposed Rulemaking and Memorandum Opinion and Order, 18 FCC 
Rcd 6722 (2003). 
16 Reallocation NPRM, 18 FCC Rcd at 2091.  In its initial comments on the Reallocation NPRM, 
Verizon Wireless recommended that the Commission reallocate the 2490-2500 MHz band for BRS, 
without acknowledging the ISM interference problem or even that ISM devices use the spectrum.  See 
Comments of Verizon Wireless, IB Docket No. 02-364, at 8 (filed July 7, 2004).  WCA opposed that 
proposal in its reply comments on the Reallocation NPRM, noting, among other things, that incumbents 
in that band (including unlicensed ISM devices) would have to be moved to accommodate BRS 
licensees relocated from the 2150-2162 MHz band.  See Reply Comments of Wireless Communications 
Ass’n Int’l, IB Docket No. 02-364, at 6-7 (filed July 25, 2003).  It is well settled that the comments of 
other interested parties do not constitute “notice” under Section 553 of the Administrative Procedure 
Act, and thus Verizon’s comments cannot repair the lack of notice in the Reallocation NPRM on the 
BRS/ISM sharing issue.  See, e.g., National Black Media Coalition v. FCC, 791 F.2d 1016, 1023 (2nd 
Cir. 1986). 
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was the concept of reallocating 2496-2500 MHz for BRS and coupling it with spectrum at 

2500-2502 MHz for the relocation of BRS channel 1 even mentioned. 

 The flaw in the Microwave Oven Vendors’ procedural attack thus is obvious.  Until the 

adoption of the Reallocation Order and the MDS/ITFS Restructuring Order at the 

Commission’s June 10, 2004 open meeting, BRS channel 1 licensees were not on notice from 

the Commission that they might be relocated to the 2496-2500 MHz band and be required to 

share that spectrum with unlicensed ISM equipment, including microwave ovens.  Thus, the 

BRS Parties fall squarely within the provisions of Section 1.429(b) and are well within their 

procedural rights to seek relief from potential ISM co-channel interference to BRS channel 1 

licensees at this time. 

B. The Microwave Oven Vendors Have Not Demonstrated That Adoption 
of the BRS Parties’ Compromise Proposal Will Impose Any 
Unreasonable Burdens on the Manufacture and Sale of Microwave 
Ovens. 

 
As the Commission considers the proposals advanced by the BRS Parties, it should not 

lose sight of one important consideration – no one, not even the Microwave Oven Vendors, 

disputes that Section 18.305(a) of the Commission’s Rules, which allows operation of ISM 

devices without any limitation on in-band power, exposes BRS channel 1 licensees to a clear 

and present threat of harmful interference at 2496-2502 MHz.  Having conceded on this point, 

the Microwave Oven Vendors predictably attempt to draw the Commission’s attention 

elsewhere by completely mischaracterizing the BRS Parties’ proposal. 

Most egregious is the Microwave Oven Vendors’ suggestion that the BRS Parties are 

asking the Commission to impose power limits on ISM devices retroactively, such that any 
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microwave ovens already in the field would need to be recalled and modified.17  The BRS 

Parties propose no such thing, and for any of the Microwave Oven Vendors to imply otherwise 

is outrageous.   

Indeed, as noted above precisely the opposite is true: the BRS Parties specifically 

proposed to permit continued operation of all microwave ovens already in the field plus any 

others that are marketed by December 31, 2006.  This clearly is not the optimal solution for the 

BRS industry, because, as the Microwave Oven Vendors note, it means that BRS channel 1 

licensees will be subject to interference until the installed base of microwave ovens is 

replaced.18  However, every long journey must start with a single step, and by adopting the 

BRS Parties’ proposal the Commission will gradually reduce the ISM interference risk over 

time, as older microwave ovens and other ISM devices are replaced in the normal course by 

post-2006 devices that comply with the 500 uV/m at 3 meters power limit recommended by the 

BRS Parties.  It will certainly take time, but eventually interference to BRS channel 1 from 

ISM devices, including microwave ovens, will be controlled.  While the BRS Parties readily 

concede that this is not the best possible result for them, the nature of a compromise is that 

both sides give something to achieve a long-term result that mutually benefits all interested 

parties.  That is precisely what the BRS Parties’ proposal is designed to achieve, and as such it 

                                                 
 
17 See AHAM Opposition at 3 (“Any changes to the current regulatory framework governing ISM 
devices, such as the approximately 95 million microwave ovens currently in use in the United States, 
would impose tremendous costs on manufacturers and ultimately consumers.”); id. at 5 (suggesting that 
the BRS Parties are proposing to “require[e] existing users to modify their operations to protect an as 
yet-undeveloped service”); GE Opposition at 2. 
18 See, e.g., AHAM Opposition at 9; Whirlpool Opposition at 5-6. 
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is far superior to the Microwave Oven Vendors’ suggestion that the Commission do nothing at 

all. 

There is nothing radical about what the BRS Parties have proposed here.  In 2002, the 

Commission amended its rules to require microwave ovens to comply with new conducted 

emission limits, even though they had not been subject to any conducted emission limits 

before.19  To provide the microwave oven industry with sufficient time to comply with the new 

limits, the Commission grandfathered (1) all microwave ovens authorized under the 

Commission’s equipment authorization procedures within two years after the effective date of 

its decision, i.e., by July 12, 2004, and (2) all microwave ovens manufactured or imported 

within three years of the effective date of its decision, i.e., before July 11, 2005.20  The BRS 

Parties are advocating essentially the same approach here, grandfathering all microwave ovens 

already in the field or sold within the next two years.   

As there is no evidence that the Microwave Oven Vendors have had any difficulty 

complying with the Commission’s deadlines for meeting the conducted emission limits, they 

are left to explain why they cannot similarly comply with the BRS Parties’ recommended 

December 31, 2006 deadline for compliance with the proposed 500 uV/m at 3 meters power 

limit.  Yet, while Matsushita asserts that the BRS Parties’ proposal to provide more than two 

years for the vendors of microwave ovens to comply “reflects the petitioners’ lack of 

understanding of the extent to which Microwave Oven design would have to change to 

                                                 
 
19 See Part 18 Biennial Regulatory Review – Conducted Emissions Limits Below 30 MHz for Equipment 
Regulated under Parts 15 and 18 of the Commission’s Rules, Report and Order, 17 FCC Rcd 10806, 
10813-10814 (2002). 
20 Id. at 10816; see also 47 C.F.R. § 18.123. 
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comply,” Matsushita fails to even suggest an alternative deadline, much less demonstrate that 

the BRS Parties’ approach is unreasonable.21  Indeed, Matsushita’s unhelpful approach typifies 

that of the Microwave Oven Vendors in this proceeding. 

It is striking that the Microwave Oven Vendors consistently fail to back up their 

rhetoric with data.  While the Microwave Oven Vendors contend that adoption of the BRS 

Parties’ proposal would subject them to excessive additional costs, nowhere in their 

oppositions do they provide any discussion of the specific costs that would be imposed upon 

them were they required to comply.22  Similarly, while the Microwave Oven Vendors contend 

that it is not technically feasible to measure in-band emissions of microwave ovens as would 

be required under the BRS Parties’ approach, they provide no evidence which demonstrates 

why this is true.23   Indeed, it is hard to square the Microwave Oven Vendors’ argument with 

their own admission that the FDA imposes in-band emission limits on microwave ovens.24  

Unless the Microwave Oven Vendors are operating in complete disregard of the FDA’s 

requirements, some mechanism must exist for measuring in-band emissions of microwave 

ovens, and one would assume that such a mechanism would be available to verify compliance 

with the 500 uV/m at 3 meters power limit proposed by the BRS Parties.  If there truly is a 

problem with measuring compliance with the standard proposed by the BRS Parties, WCA is 

                                                 
 
21 Matsushita Opposition at 3. 
22 See, e.g., Whirlpool Opposition at 2; GE Opposition at 2; Matsushita Opposition at 2.  
23 See, e.g., AHAM Opposition at 7. 
24 See AHAM Opposition at 6 (contending that the FDA imposes on microwave ovens an in-band 
emission limit of 1 mW/cm2).  The relevant FDA rule is 21 C.F.R. § 1020.10(c)(1), which states that 
“[t]he equivalent plane-wave power density existing in the proximity of the external oven surface shall 
not exceed 1 milliwatt per square centimeter at any point 5 centimeters or more from the external 
(continued on next page) 
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certainly willing to work with the Commission and the Microwave Oven Vendors to identify a 

standard better capable of measurement.  But the Microwave Oven Vendors have to do more 

than just contend that the proposed standard is not feasible – they must explain why that is so. 

Certainly, in an era where the Commission is encouraging greater spectral efficiency 

among all spectrum users generally (particularly unlicensed services, a category which 

includes ISM devices),25 it would be odd for the Commission to now reverse field and promote 

spectrally inefficient unlicensed ISM devices at the expense of new licensed wireless 

broadband services provided via BRS.  Spectral efficiency is the predicate for any sensible 

spectrum sharing arrangement, and the economic self-interest of the Microwave Oven Vendors 

cannot make it otherwise.26  Yes, the cost of microwave ovens may increase if the BRS Parties’ 

proposal is adopted.  However, given the dramatic improvements in filtering technology since 

microwave ovens were first introduced decades ago, it is not unfair to assume that the 

Microwave Oven Vendors and their brethren can reduce power levels at 2496-2500 MHz 

without driving microwave oven costs unreasonably high.  It is nice that, as Whirlpool notes, 

microwave ovens are today available at $29.95.27  But does maintaining the market for that sort 

of device justify making the 2496-2500 MHz band unusable for BRS?  The Commission 

                                                 
 
surface of the oven, measured prior to acquisition by a purchaser, and, thereafter, 5 milliwatts per square 
centimeter at any such point.” 
25 See, e.g., Modification of Parts 2 and 15 of the Commission’s Rules for Unlicensed Devices and 
Equipment Approval, Report and Order, 19 FCC Rcd 13539, 13548-9 (2004). 
26 See, e.g., Amendment of the Commission’s Rules With Regard to the 3650-3700 MHz Government 
Transfer Band, First Report and Order and Second Notice of Proposed Rulemaking, 15 FCC Rcd 20488, 
20497 (2000) (“We recognize that fixed operations FSS share spectrum in some bands.  We will permit 
sharing to the extent it is technically possible and promotes efficient use of the spectrum.”) (emphasis 
added). 
27 See Whirlpool Opposition at 5. 
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cannot possibly make that determination until the Microwave Oven Vendors provide the 

Commission with substantially more information regarding the costs of compliance with the 

BRS Parties’ proposal.   

Further, while it is understandable that the Microwave Oven Vendors would want to 

maximize their profit margins by lowering their manufacturing costs as much as possible, that 

is not the Commission’s primary concern in spectrum reallocation matters.  Rather, its mission 

is to ensure peaceful coexistence among users of the same spectrum, without unfairly giving 

one user a right to block full and fair use by causing harmful interference to other co-channel 

users.  It is for that reason that the Commission’s Spectrum Policy Task Force concluded that 

the agency “must clearly define the . . . basic spectrum rights parameters for all licensed and 

unlicensed spectrum users,” including “[m]aximum RF output, both in-band and out-of-

band.”28  That principle applies to all users of spectrum, and, again, the Microwave Oven 

Vendors’ economic self-interest does not afford them an exemption. 

III. CONCLUSION. 

The Commission must remember that the relief requested by the BRS Parties is not 

limited solely to microwave ovens subject to the FDA’s in-band power limit – to the contrary, 

the requested relief applies to all unlicensed ISM devices, including higher power non-

consumer devices such as industrial microwave heaters, induction or dielectric heaters used for 

manufacturing processes, ultrasonic cleaning devices and medical diagnostic equipment.  The 

Commission must ensure that BRS channel 1 licensees are protected against interference from 

                                                 
 
28 Report of the Spectrum Policy Task Force, Federal Communications Commission, ET Docket No. 02-
135, at 18 (November 2002). 



- 12 - 

 

all unlicensed ISM devices, not just some of them.  Grant of the BRS Parties’ proposal will 

achieve that objective. 

There is no dispute in this proceeding that unlicensed ISM devices allowed to operate 

without any in-band power limit pose a serious threat of harmful interference to BRS channel 1 

licensees in the 2496-2502 MHz band.  Nonetheless, the BRS Parties have put forth a good 

faith compromise proposal that preserves the status quo for unlicensed ISM devices for another 

two years (notwithstanding any interference they cause to BRS channel 1 licensees), after 

which they would only be required to comply with the same 500 uV/m at 3 meters power limit 

that the Commission already imposes on unlicensed devices under Section 15.209(a) of its 

Rules.  Conversely, the Microwave Oven Vendors, who remain the only members of the ISM 

community to object to the BRS Parties’ proposal, have merely offered  unsupported rhetoric in 

recommending that the Commission do absolutely nothing. The Microwave Oven Vendors’ 

non-response, combined with the absence of any objections from any other ISM interests, 

presents the Commission with a clear choice: the BRS Parties’ proposal should be granted. 

Respectfully submitted, 

THE WIRELESS COMMUNICATIONS 
ASSOCIATION INTERNATIONAL, INC. 

 

By:      Paul J. Sinderbrand                     
Paul J. Sinderbrand 

 
Wilkinson Barker Knauer, LLP 
2300 N Street, NW 
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202.783.4141 
 
 

December 17, 2004 
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