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Universal Service Administrative Company U t i  Schools & Libn;ries DiVisiOL * 

Mmidstratot's Decision OD Ap~-FundhgYtrv200~2W3 * 

October 12,2004 ' 

Anthony Natoli 
Indqencbt Computer Maintmmce, L E  , 

1037 Route 46 East, Suite C-102 
Clifton, NJ 07013 

Re: New Vkions Academy 

Ra BiU&tj@NumW . . ' -, 223454. . . 1 - * .. . . C  . C I  . I  ,I 9 .. - 
471 'Application Nupnbar: 309196 
Fmd~~gRaquastNiunba(s): 803634,803671,803707,803806,803755 
Your Comspondcnce Dltqd:. May 12,2004 

After thorough review and inmstiption of all nlovmt f&ts,.the Schools and k'brarits 
Division ("SLD'? of the U ~ v e d  Service Admiuidt.aiva Com$any ("VSAC") has made 
i ts  decision in regid to your appeal of SLD's Year 2002 Commitment Adjustment 
Decision for the Applicatim Mber mdicpud above, W letter cxplaixm the bast of 
SLD's decision. The date o f  this lcttcr begins the 6O-day time pariod fix appealing this 
decision to the F e d 4  COmmMons Conunission ('WX?'). If your lotter of qpcst 
included more than one Application Number, ploass note that far eich application for 
which an appeal is submitted, a separate letter is saqt. 

. 

Rwuest N e  803634,803671,803707,803806,803755 
Decision on Appcal: Denhd in hll 
Explanation: 

You have stated on appeal that hdqmdent Computer Maintenance, U C  
does not agree with the dareminations by USAC for the above Atrrding r~quorrts, 

made in the &sen* o f  sufficient idormation. You rrtate that ICM had IN ~00tatd 
with the agplicant, New Visions Acadqny, at the time the Fonn $70 and 
technology plan wem filed on or about Dccembcr 14,2001 I ICM became 
involved with thit fwnding request on August 11,2003 and September 29,2003 
pursuant to a SPIN change request fiom New Visions Aca&iny, ICM wps named 
the proposed new scmice provider replacing the previous provider Divdfied 
Computer Solutions, Inc. ICM had no input whatsoek in the preparation of ths 
Fonn 470 or technology plan. Yon have Coacludpci &et reviewing a copy of tbe 
Form 470 that it is a standard type form with fm spacas to be completed by the 
applicant. With respect to the technology plans, ICM has compared the 
tmhfJ%Y Plm at issue with other techndogy plans bcing questioned and while 

~. * " C I e g  W y w  fbudd-  m t b b  W ~ ~ G & ~ $ X O  b d s  hf4Ct.d.wW 

' 
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the plans are similar, they dl appear to be based upon Somation rad sample 
technology plans that arc available on fho E-ratc Central website. ICM had !m 
bowledge concerning the prepararion of the tdmology plan at issue md it 
app- that the entity very likely aoceored the E-rate Cmtml website rad utilizbi 
the website as a basis for the preparation of its technology plan, as pppamtly did 
other applicants thereby yieldhlg similrr techuology plans. 

After a thorough review of the appeal and all relevant docummation, it bas boGa 
dctnmined that the applicant documcntrton chat ww submitted to SLD during 

the Form 470 (Application Number: 842960000400898) and technology plan 
exist. During the course of the appeal review, it waa dctcannined tha! the . 
applicant's fibna identifier is the Farm 470 number, standard sedces ut sought 
for each ~CNice category, snvice or function md quantity ador capacity is 
written in all capital lattsn. Upon rMcw of the Itmr 25 docMIsncrtiorr that wls 
submittad by the .ppliwr& it was dototmined thatddcsdual Imgmgecxista3brsll 
Six competitive bidding questions, template fbx back has idmtid wow in 
what appears to be'oK: same hmdwxitbg, and the tunplate tedmdogy p h  has 
identical wording and fomnt Based on this docwssntcrtion, it was detemincd 
that similaritits adst Wirtrin the Form 470 and tecbnol08y plan which indicate tht 
the original vendor, Divcraifid Computer Sobtiom, Inc., of the refkmnced 
s M c e  requests was knpmparly involved in the competitive bidding process. 
Conscqumtly, the appeal is denied. 

the course of the Itam 2s Sclcctive Review- tadiccrurr tbat 8bnihities in 

If your appeal has bccn approved, but fiuxding has *bean redud or denied, you may 
appeal these decisions to either the S w )  or (ha F d d  Communications Commission 
(FCC). For appeals that h v o  b.sn dcaIibd in full, partially approved, dismissad, or 
cancelled, you may file an appeal with the FCC. You should refa to CC Docket No. 02- 
6 on the first page of your appeal to the FCC. Your appeal must bo received or 
postmarked within 60 days of the date on this letter. Failure to meet this rcquirsment will 

States Postal Strvice, wad to: FCC, office of the Sor>racuy, 445 12th Street SW, 
Washington, PC 20554. Further infbrxna?,ion rod options for filing an appeal directly 
with the FCC can be found in the "ApPcala1Roccdura"postecl in the Reference Area of  
the SLD web site or by amtadiq the Client Sewice Bureau. We strongly , I. recommend , , . . . ...e a .  

9 . 

Rwlt in automatic dismissal Of  OW -4. Ifylpu are ~uhmi#lng your appal via Unitad * 

* I . . # _  ....... ... I thaf y0u"use tfic Clbchdc filing oi;t;'d;;'.'' 
We thank you for your continued support, patience, and cooperation during the appeal 
process, 

Schools and Libraries Division 
Universal Sewice Administntivc Curnpany 
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cc: E(athy&m 
' New VisioaS Academy 

739 south 20* strwt , 
Nchrk,  NJ 07103 
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INDEPENDENT COMPUTER MAINTENANCE, LLC 
1037 Route 46 East, Suite C102 

Clifton, N J  07013 

May 12,2004 

Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany NJ 0798 1 

Re: APPEAL OF COMMITMENT ADJUSTMENT 
FUNDING YEAR: 2002 Through 2003 
FORM 471 APPLICATION NUMBER: 309196 
APPLICANT NAME: New Visions Academy 
APPLICANT CONTACT: Kathy Green 
BILLED ENTITY NAME: New Visions Academy 
BILLED ENTITY NUMBER: 223454 
BILLED ENTITY AND APPLICANT CONTACT 

SERVICE PROVIDER: Independent Computer Maintenance, LLC 
SERVICE PROVIDER IDENTIFICATION NO.: 143026575 
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli 

PHONE NO. (973) 399-7829 

SERVICE PROVIDER CONTACT PHONE NO.: 973-91 6-1 800 
SERVICE PROVIDER FAX NO.: 973-916-1986 
SERVICE PROVIDER E-MAIL: 
TONYN(aSICMCORPORATION.COM 

Enclosure A: Copy of Commitment Adjustment Letter from 
Universal Service Administrative Company 
dated March 16,2004. 

Enclosure B: Copies of SPIN Change Requests of 
New Visions Academy dated August 11,2003 
and September 29,2003 

Enclosure C: Copy of SLD Client Operations’ e-mail dated 
August 26,2003 approving the SPIN changes 
Request of August 11,2003 and Funding 

Commitment Reports showing the approval 
Of the SPIN changes for the other FRNs. 

F\users\bschneidcrGary MarcusWrsWew Visions.+ - May 10,2004 (IO:26am) 
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Enclosure D: Copy of Technology Plan (for years 2002-2004) 

Enclosure E: Sample of Technology Plan 

Gentlemen: 

NOTICE OF APPEAL 

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s 
(“ICM”) appeal of your Commitment Adjustment Letter dated March 16,2004 rescinding in full 
the Funding Request Numbers (“FRNs”) set forth below. A copy of that Commitment 
Adjustment Letter and its attachments are annexed hereto as Enclosure A. 

FACTS 
The March 16,2004 Commitment Adjustment Letter concerning the above-referenced 

Form Application Number advised ICM that “the commitment amount” for the following FRNs 
are “rescinded in full” and request the recovery of the funds to the extent indicated below: 

Funding Reauest Number Reauested Recovery 

803634 
80367 1 
803707 
803806 
803755 

$ 17,887.50 
$ 5,724.00 
$34,344.00 
$ -0- 
$ -0- 

The identical reason given for the rescission of all of the above-mentioned FRNs was as 
follows: 

“After a thorough review, it has been determined that this h d i n g  
request must be rescinded in full. SLD found similarities in Forms 
470 and technology plans among the applicants associated with this 
vendor. This indicates that the vendor was improperly involved in 
the competitive bidding process. As a result the commitment amount 
is rescinded in full.” 

ARGUMENT 

F\usen\bschneider\Gary MarcusttnWcw Visionswpd - May IO, 2004 (1026un) 



Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
May 12,2004 
Page 3 

These determinations by the Universal Services Administrative Company (“USAC”) 
were founded upon assumptions which had no basis in fact and were made in the absence of 
suficient information. In particular these determinations were wrong for the following two 
reasons: 

1. ICM had no contact with the applicant, New Visions Academy, at the time the Form 
470 and technology plan were filed by New Visions Academy on or about December 14,2001. 
ICM did not become involved with the above-mentioned FRNs until August 11,2003 and 
September 29,2003, when, pursuant to SPIN change requests of New Visions Academy, ICM 
was proposed as the new service provider replacing Diversified Computer Solutions, Inc. A copy 
of New Visions Academy’s request for SPIN changes are annexed hereto as Enclosure B along 
with copies of e-mails from SLD Client Operations to ICM dated August 26,2003 granting the 
aforesaid requested SPIN changes and Funding Commitment Reports showing approval of the 
other SPIN changes, all of which are annexed hereto as Enclosure C. 

2. Notwithstanding the fact that ICM had no input into either the Form 470 or technology 
plan preparation, ICM has obtained from the USAC website a copy of the Form 470 or has 
requested and received from New Visions Academy, a copy of the Form 470 and technology plan 
that are at issue in this appeal. In addition, ICM has requested and received other Forms 470 and 
technical plans associated with other Form 47 1 Application Numbers being questioned by other 
Commitment Adjustment Letters. ICM has compared the Form 470 and technology plan at issue 
in this appeal with other Form 470 and technology plans which are the subject matter of other 
Commitment Adjustment Letters received by ICM. A review of these Forms 470 indicates that 
the Form 470 is a standard form with a few spaces to be completed by the applicant. The form 
itself is obviously identical to all other Forms 470 and a detailed analysis of the applicant 
completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue in the 
other Commitment Adjustment Letters indicates that the Forms, while being similar, are certainly 
not identical in all respects. Furthermore, in all likelihood comparing these Forms 470 to any 
other Forms 470 would yield similar results. 

With respect to the technology plans, ICM has compared the technology plan at issue in 
this appeal with the other technology plans being questioned by other Commitment Adjustment 
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon 
information and sample technology plans (“Sample Technology Plans”) that are available on the 
E-Rate Central website (www.e-ratecentral.com). Attached as Enclosure D is a copy of a 
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample 
Technology Plans that was printed from the E-Rate Central website. While there are some 
differences in the technology plans ICM reviewed, they are all substantially similar to each other 
and the Sample Technology Plans. While ICM has no knowledge concerning the preparation of 

F\wnbschneidcr\Gary MarcusLtnWew Visionswpd - May 10,2004 (IO:26m) 
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the technology plan at issue in this appeal, it is clear that New Visions Academy very likely 
accessed the E-Rate Central website and utilized the website as a basis for the preparation of its 
technology plan, as apparently did other applicants thereby yielding technology plans that are 
similar. 

CONCLUSION 

It was inappropriate and wrong for USAC to arrive at determinations that ICM was 
improperly involved in the competitive bid process. These determinations were based upon 
assumptions that have no basis in fact. While the Forms 470 and technology plans among some 
of the applicants associated with ICM may have been similar, there are obvious other reasons for 
the similarity, including the fact that they were modeled on Sample Technology Plans available 
on a public website. However, and most important, it needs to be stressed that ICM has nothing 
to do with the preparation of either the 470 or the technology plan associated with the above- 
referenced Form 47 1 Application Number and the aforesaid FFtNs and was not involved with the 
Form 470, the technology plan or the FRNs referenced in the Commitment Adjustment Letter 
until the SPIN changes which were effective no later than August 19,003, more than 20 months 
after New Visions Academy filed the Form 470 and the technology plan for the 2002 through 
2003 Funding Year. 

For the reasons set forth above, ICM hereby requests that the finding as contained in 
Universal Service Administrative Company’s letter of March 16,2004 be reversed and that all 
commitment amounts be reinstated in hll .  

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid 
FRNs were labor hours, internet and telephone charges, cabling and other non-recoverable items, 
therefore, the recision of the FRNs would be a disastrous and an unusually severe hardship on 
this small business. 

If you have any further questions concerning this matter, please contact the undersigned at 
the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm 
of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 1 1570, telephone No. 
5 16-764-2800, fax No. 5 16-764-2827, e-mail eJnarcus@goldbergconnollv.com. 

Very truly yours, 

INDEPENDENT COMPUTER MAINTENANCE, LLC 
f l  

FhersbschnciderGary MarcusVtrsWew Visions.wpd - May IO. 2004 (1026am) 

mailto:eJnarcus@goldbergconnollv.com
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' Universal Service Administrative Company 
Schools & Libraries Division 

COMMITMENT ADJUSTMENT LETTER 

March 16,2004 

Anthony Natoli 
Independent Computer Maintenance, LLC 
1037 Route 46 East 
Clifton, NJ 0701 3 

Re: COMMITMENT ADJUSTMENT 
Funding Year: 2002 -2003 
Form 471 Application Number: 309196 
Applicant Name NEW VISIONS ACADEMY 
Contact Person: KATHY GREEN Contact Phone: 973-399-7829 

Dear Servicc Provider Contact: 

Our routine reviews of Schools and Libraries Program funding commitments revealed 
certain applications where f h d s  were committed in violation of program rules. 

In order to be sure that no funds are used in violation of program rules, SLD must now 
adjust these fbnding commitments. The purpose of this letter is to inform you of the 
adjustments to these funding commitments required by program rules. 

FUNDING COMMITMENT REPORT 

On the pages following this letter, we have provided a Funding Commitment Report for the 
Form 47 1 application cited above. The enclosed report includes a list of the FRNs from the 
application for which adjustments are necessary. The SLD is also sending this information 
to applicant, so that you may work with them to implement this decision. Immediately 
preceding the Funding Commitment Report, you will find a guide that defines each line of 
the Report. 

Please note that if the Funds Disbursed to Date amount exceeds your Adjusted Funding 
Commitment amount, USAC wilI have to recover some or all of the funds disbursed. The 
amount is shown as Funds to be Recovered. We expect to send you a letter describing the 
process for recovering these funds in the near future, and we will send a copy of the letter to 
the applicant. If the Funds Disbursed to Date mount is less than the Adjusted Funding 
Commitment amount, USAC will continue to process properly filed invoices up to the 
Adjusted Funding Commitment amount. 



TO APPEAL THIS DECISION: 

If you wish to appeal the Funding Commitment Decision indicated in this letter, your 
appeal must be POSTMARKED within 60 days of the above date on this letter. Failure to 
meet this requirement will result in automatic dismissal of your appeal. In your letter of 
appeal: 

1 .  Include the name, address, telephone number, fax number, and e-mail address (if 
available) for the person who can most readily discuss this appeal with us. 

2. State outright that your letter is an appeal. Identify which Commitment Adjustment 
Letter you are appealing. Your letter of appeal must include the Billed Entity Name, the 
Form 471 Application Number, and the Billed Entity Number fiom the top of your letter. 

3. When explaining your appeal, copy the language or text from the Commitment 
Adjustment Letter that is at the heart of your appeal to allow the SLD to more readily 
understand your appeal and respond appropriately. Please keep your letter to the point, and 
provide documentation to support your appeal. Be sure to keep copies of your 
correspondence and documentation. 

4. Provide an authorized signature on your letter of appeal. 

If you are submitting your appeal on paper, please send your appeal to: Letter of Appeal, 
Schools and Libraries Division, Box 125- Correspondence Unit, 80 South Jefferson Road, 
Whippany, NJ 0798 1. Additional options for filing an appeal can be found in the “Appeals 
Procedure” posted in the Reference Area of the SLD web site or by contacting the Client 
Service Bureau. We encourage the use of either the e-mail or fax filing options. 

While we encourage you to resolve your appeal with the SLD first, you have the option of 
filing an appeal directly with the Federal Communications Commission (FCC).You should 
refer to CC Docket Nos. on the first page of your appeal to the FCC. Your appeal must be 
POSTMARKED within 60 days of the above date on this letter. Failure to meet this 
requirement will result in automatic dismissal of your appeal. If you are submitting your 
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th 
Street SW, Washington, DC 20554. Further information and options for filing an appeal 
directly with the FCC can be found in the ‘‘Appeals Procedure” posted in the Reference Area 
of the SLD web site, or by contacting the Client Service Bureau. We strongly recommend 
that you use either the e-mail or fax filing options. 

Commitment Adjustment Letter Page 2 
Schools and Libraries Division I USAC ? / I  612004 



A GUIDE TO THE FUNDING COMMITMENT REPORT 

Attached to this letter will be a report for each funding request from your application for 
which a commitment adjustment is required. We are providing the following definitions. 

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the 
SLD to each request in Block 5 of your Form 471 once an application has been processed. 
This number is used to report to applicants and service providers the status of individual 
discount funding requests submitted on a Form 471. 

SPIN (Service Provider Identification Number): A unique number assigned by the 
Universal Service Administrative Company to service providers seeking payment from the 
Universal Service Fund for participating in the universal service support programs, 

SERVICE PROVIDER: The legal name of the service provider. 

CONTRACT NUMBER: The number of the contract between the eligible party and the 
service provider. This will be present only if a contract number was provided on Form 471. 

SERVICES ORDERED: The type of service ordered from the service provider, as shown 
on Form 471. 

SITE IDENTIFIER: The Entity Number listed in Form 471 for “site specific” FRNs. 

BILLING ACCOUNT NUMBER: The account number that your service provider has 
established with you for billing purposes. This will be present only if a Billing Account 
Number was provided on your Form 47 1 .  

ADJUSTED FUNDING COMMITMENT: This represents the adjusted total amount of 
funding that SLD has committed to this FRN. If this amount exceeds the Funds Disbursed to 
Date, the SLD will continue to process properly filed invoices up to the new commitment 
amount. 

FUNDS DISBURSED TO DATE: This represents the total funds which have been paid up 
to now to the identified service provider for this FRN. 

FUNDS TO BE RECOVERED: This represents the amount of Funds Disbursed to Date 
that exceed the Adjusted Funding Commitment amount. These funds will have to be 
recovered. If the Funds Disbursed to Date do not exceed the Adjusted Funding Commitment 
amount, this entry will be $0. 

FUNDMG COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a 
description of the reason the adjustment was made. 

Commitment Adjustment Letter Page 3 
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. Funding Commitment Report for Application Number: 309196 

Funding Request Number 803634 
Service Provider: 
Contract Number: I0702 
Services Ordered: INTERNET ACCESS 
Site Identifier: 223454 NEW VISIONS ACADEMY 

SPIN: 143026575 
Independent Computer Maintenance, LLC 

Billing Account Number: 
Adjusted Funding Commitment: $0.00 

> ). + d e c  

,iJ-oT Funds Disbursed to Date: $17,887.50 
Funds to be Recovered: $1 7,887.50 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process, As a result the commitment amount is rescinded in full. 

Funding Request Number 803671 
Service Provider: 
Contract Number: 10703 
Services Ordered: INTERNET ACCESS 
Site Identifier: 223454 NEW VISIONS .%CADEMY 
Bi I ling Account Number: 

Funds Disbursed to Date: $5,724.00 
Funds to be Recovered: $5,724.00 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

SPIN: 143026575 
Independent Computer Maintenance, LLC 

5 
A d j j  $0.00 f J\I 'O 
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- 
hnding  Request Number 803707 
Service Provider: 
Contract Number: 10704 
Services Ordered: INTERNAL CONNECTIONS 
Site Identifier: 223454 NEW VISIONS ACADEMY 
Billing Account Number: 

Funds Disbursed to Date: $34,344.00 
Funds to be Recovered: $34,344.00 
Funding Commitment Adjustment Explanation: 
Afier a thorough review, it has been determined that this hnding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in fill.  

SPIN: 143026575 
Independent Computer Maintenance, LLC 

Adjusted Funding Commitment: $0.00 

Funding Request Number 803755 
Service Provider: 
Contract Number: 10705 
Services Ordered: INTERNAL CONNECTIONS 
Site Identifier: 223454 NEW VISIONS ACADEMY 
Billing Account Number: 
Adjusted Funding Commitment: $0.90 
Funds Disbursed to Date: %O,i>O 
Funds to be Recovered: $0.00 

SPIN: 143026575 
Independent Computer Maintenance, LLC 

Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this funding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

Funding Request Number 803806 
Service Provider: 
Contract Number: 10706 
Services Ordered: INTERNAL CONNECTIONS 
Site Identifier: 223454 NEW VISIONS ACADEMY 
Billing Account Number: 
Adjusted Funding Commitment: $0.00 
Funds Disbursed to Date: $0.00 
Funds to be Recovered: $0.00 
Funding Commitment Adjustment Explanation: 
After a thorough review, it has been determined that this fbnding request must be rescinded in 
full. SLD found similarities in Forms 470 and technology plans among applicants associated 
with this vendor. This indicates that the vendor was improperly involved in the competitive 
bidding process. As a result the commitment amount is rescinded in full. 

SPIN: 143026575 
Independent Computer Maintenance, LLC 

Commitment Adjustment Letter Page 5 
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Enclosure B 


