
EXHIBIT D

WebKorner Declaration



DECLARATION OF Jeffrey Scott Huffman
ON BEHALF OF WebKomer Internet Services

I, Jeffrey Scott Huffma~ being of lawful age, and being lawfully sworn upon my oath, do hereby

state as follows:

1. My name is Jeffrey Scott Huffinan. I am OwnerlPresident of WebKomer Internet

Services. My business address is 1412-B East Blvd, No.171, Charlotte, NC 28203.

2. As OwnerlPresident of WebKorner Internet Services I have fIrst-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

compe~itive Local Exchange Carriers (''CLECs'') and/or other potential suppliers

ofwholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs ofBellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, teclmologica1ly-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics ofour company's ISP services are: 65% residential rural and low

income, 20% small business, 5% small government township customers.

7. Our company explored providing broadband ISP services through Time Warner, the

CableCo offering ISP service in our market. Our request for access to Time Warner's

platform was ignored.

8. Our company investigated the possibility ofproviding service via Satellite. After

investigation, we determined that Satellite service is not technologically comparable to

landline broadband due to latency and inadequate upload/download speeds.

9. Our company has also explored obtaining DSL service from Alltel, a CLEC conducting

business in our market (which isprirnarily BellSouth region). Unfortunately, Alhel

serves a limited area within our market and therefore service is either unavailable or

prohibitively priced. CLEC supplied DSL is not an option in our market.

10. Bottom line is that, in the markets we serve, there are no alternatives to BellSouth.



11. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed ifthe Commission grants the relief requested by BellSouth.
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do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA''), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list ofquestions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

experiences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty ofperjury.

WG1JKo&J~ JAV!OR-NGr-O(;l<vle-ES
Name ofCompany

I~I'B/OV



EXHIBITE

B1uegrassNet Declaration
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DECLARATION OF NORMAN SCHIPPERT
ON BEHALF OF BLUEGRASSNET

1, Nonnan Schippert, being of lawful age and duly sworn upon my oath, depose and state:

1. My name is Nonnan Schippert. I am CEO of BluegrassNet. BluegrassNet is a regional
Internet Service Provider, based in Louisville, Kentucky. In addition to Louisville, Bluegrass
serves the central Kentucky area, the Lexington, Kentucky area and the Fort
KnoxlElizabethtown areas.

2. BluegrassNet is a "business ISP" in the sense that it focuses on providing traditional ISP
services coupled with IT network consulting services.

3. The traditional ISP services that BluegrassNet offers include: dialup Internet access,
dedicated Internet access (through T-l, T-3, Frame Relay, ATM, etc.), e-mail services, web
services, database services, data backup services, server collocation / data center services,
and of course Internet access via "Broadband" which in BluegrassNet 's case is ADSL
running over Bellsouth & Alltel DSL Infrastructure.

4. Currently BluegrassNet has approximately 2,500 unique customers. These would be
residential users, or businesses with many users behind their networks. Of the 2,500 paying
customers, approximately 1,000 are businesses in the Louisville & Lexington, Kentucky
markets. The local chamber of commerce estimates that there are about 20,000 "businesses"
in Louisville. BluegrassNet uses broadband ADSL to reach approximately 600 of its
business customers.

5. BluegrassNet uses "Broadband" for many things, giving its customers the ability to surf the
Internet being one of them, but also for other technical solutions as well. BluegrassNet views
Broadband as a low-cost way of transferring data at greater that 200 kbps from point A to
point B.

6. BluegrassNet services all sorts of businesses. These businesses, while looking to satisfY a
business/technical issue, are also price conscious. In many cases, a business is looking to do
more than simply access the world wide web, or check their e-mail, they are looking for
higher levels of support and network implementation that Bellsouth can not, or will not, do,
and if BellSouth did provide some of these services, they would charge exorbitant rates. The
following are a sampling of some of BluegrassNet's services.

7. Due to the fact that BluegrassNet runs its own IP network, and doesn't simply resell someone
else's IP network (such as Bellsouth.net), it has advanced troubleshooting capabilities that
are only possible when controlling the core routers of an IP network. These are extremely
important issues for business customers should problems arise during the course of the
business day where their Internet connection (and subsequently their e-mail, remote access,
and other operational functions) come to a halt. That business needs to call someone for
immediate assistance. Running your own IP network allows you to analyze the traffic being
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transported from that client's node and puts you in a position to troubleshoot immediately vs.
going on-site to do a hit-or-miss investigation.

8. By having access to the IP infrastructure, BluegrassNet can monitor traffic for: Viruses,
worms, Trojan horses either attacking the customer from the outside, or emanating from
inside the customer's network. BluegrassNet often notices traffic of this nature before the
customer notices, thereby saving them the inconvenience and lost productivity of network
problems.

9. BluegrassNet most often does this at no extra charge, despite the fact that customers are
paying only $60 per month for their ADSL Internet connection. BluegrassNet's business
customers benefit from this in that they may not be able to spend the $300 to $500 per month
loop for a T-l, but can get the job done on the $33 per month loop of an ADSL connection.

10. If BluegrassNet loses the ability to offer its customers broadband transport with its IP
network, there will be significant numbers of businesses that will not no longer enjoy the
benefit of getting their problems fixed quickly, or being notified of network problems, be it
viruses, worms, or even malfunctioning equipment on their network.

11. By BluegrassNet running the IP network, it can allocate to various customers what they need,
not what we decide they need, unlike the "cookie cutter" IP access provided by the cable
company and the telephone company.

12. Because BluegrassNet controls its own IP network, including across the broadband it buys
wholesale from BellSouth, it can honor custom IP QOS requests from business customers.
Moreover, it can implement these requests quickly, accurately, and cheaply to allow its
business customers to enjoy the benefits of new technologies.

13. BluegrassNet also offers fail-over redundancy because it is running its own IP networks. In
such a case, if a BlueGrassNet customer has a T-l, plus a DSL backup, it can configure the
routers (since they are BluegrassNet's equipment), to offer failover redundancy at the IP
layer. This means that if one of the devices fail or that respective component of the
telephone infrastructure fails, the other connection picks up and the customer keeps
operating. Implementing this with BluegrassNet is very inexpensive, and any glitches a
customer may experience can be quickly addressed since BluegrassNet knows the customer,
their set up, and the applications they're executing.

14. Eliminating broadband as a tool that BluegrassNet can run its customer's IP network over,
would essentially raise the cost to the customer, since the low-cost broadband connection
would have to be replaced with a higher priced T-1.

15. Another solution that BluegrassNet provides is what is called Virtual Private Networking /
Bridge Groups. BluegrassNet may have customers that have offices in several cities. In
BluegrassNet's case, this usually happens when they have an office in Lexington &
Louisville. What BluegrassNet does is create a private network for them, using the
broadband infrastructure. TIns is normally something the customer would do with regular T-
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l' s or Frame Relay and pay exorbitant fees for transferring minimal bits of data. The beauty
of broadband is that BluegrassNet can connect the various locations to BluegrassNet through
the Alltel and BellSouth wholesale broadband networks, run everything over BluegrassNet's
IP network which rides over the broadband, and save the customer a lot of money and give
the customer a private network.

16. If BluegrassNet was not allowed to have wholesale access at current rates, such solutions
would be much more expensive, possibly to the point that certain businesses would not
implement new technology due to the higher costs.

17. BluegrassNet is a member of the FBI Infraguard, plus the ISSA. As a local leader in network
security and emergency resolution, the potential of losing the ability to run its own IP
network over broadband transport could impede national security related projects that
BluegrassNet is involved in.

18. The possibility that there would eventually only be two broadband IP networks (ILEC and
Cable) for the vast majority of businesses and institutions, makes the customers extremely
vulnerable to IP related attacks and other malevolent activities. BluegrassNet has
government entities that rely on "not being limited" to the large ILEC or Cable IP networks
to insure IP viability in the event of this type of problem.

19. Many customers of BluegrassNet are currently using VOIP services through communications
companies such as Packet8, Vonage, myphonecompany.com, etc.

20. BluegrassNet does not run switching services such as these vendors do, however, the
existence of BluegrassNet's network gives its local consumers the ability to choose other
telephone companies independent of oversight by Bellsouth or Alltel (who are direct
competitors of these VOIP vendors).

21. Because there are only two broadband networks in Kentucky (the ILEC and the Incumbent
Cable Company), allowing broadband IP networks to exclusively be delivered by these direct
competitors to outside VOIP vendors would be a conflict of interest, and BluegrassNet is
concerned about onerous network policies that would prevent end-customers from enjoying
the fruits of competition. In other words, BluegrassNet is worried that the Cable Company or
the ILEC will block independent VOIP traffic from their customers. BluegrassNet believes
this will come to pass once the customers' ability to leave (i.e. Bellsouth.net for
BluegrassNet) to access broadband is eliminated.

22. The mere potential that BellSouth will deny some sort of wholesale access and comparable
rates to what the ILECs charge their own ISPs would be devastating, as the service events
outlined above would no longer be possible, nor would any innovation dependent on low­
cost data transport networks.

23. BluegrassNet considers the "telephone system" to be its primary and in most instances
exclusive means to get broadband information to its customers.
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24. While wireless and satellite technology are sometimes available, they are not reliable enough
for BluegrassNet to be considered ready for business class services. This is especially true in
more urban areas, including Louisville, Kentucky.

25. BluegrassNet has seen some mom & pop wireless providers emerge in the rural areas, but
there are tremendous difficulties in the open spectrums in more populated areas at this
particular time, especially in regional Louisville, Kentucky.

26. Not only has BluegrassNet attempted to run wireless, but our competitors here in Louisville
have attempted the same thing, and up until this point, all but one have resigned themselves
to the fact that there is too much interference and not enough reliability to make it viable for
business purposes.

27. BluegrassNet has found satellite IP to have problems with latency, and broadband over
power to be non-existent in the areas it serves.

28. The cable company does not allow BluegrassNet access to their transport component.

29. BluegrassNet has found that the only affordable broadband to rely on is the ILEC's ADSL.

30. BluegrassNet has extremely limited options on getting alternative broadband transport that is
so important in deploying advanced data capabilities.

31. BluegrassNet believes that removing regulatory protection from access to ILEC broadband
would hurt BluegrassNet's customers, and would not be in the best interest of the public.

This Declaration is provided under penalty of perjury.

Signature

NN"" "" &: lft4r
Printed Name

Title

Name of ompany

Date



EXHIBITF

Kinex Declaration



DECLARATION OF James Robert Garrett
ON BEHALF OF Kinex Networking Solutions, Inc.

I, James Robert Garrett being oflawful age, and being lawfully sworn upon my oath, do hereby

state as follows:

1. My name is James Robert Garrett. I am the President ofKinex Networking Solutions.

My business address is 110 Fourth Street, Farmville, Virginia 23901

2. As President of Kinex Networking Solutions, Inc., I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics ofour company's ISP services are: 53% residential and 47% small

business. At present, there is no cable access to the vast majority of the small business

segment of the market our company serves.

7. Our company explored providing broadband ISP services through Charter, the CableCo

offering ISP service in our market. Our company initiated negotiations with Charter

sales personnel and these negotiations went nowhere. Charter absolutely refused to

allow our company any access to its platform.

8. Our company attempted to provide DSL through a CLEC subsidiary. However, with

the disappearance of line-splitting and the cost of line-sharing reaching nearly $40 per

loop in our market, the CLEC option has not been profitable.

9. Our company has researched the availability of Broadband over Power Lines ("BPL").

However, the local utility company rolling out BPL is only in the testing stages and is

not interested in providing wholesale services at this time.



10. Our company has also experienced anti-competitive marketplace pricing by our ILEC

wholesaler/competitor. Our current wholesale price for a DSL line exceeds the $24.95

retail price ofour ILEC wholesaler/competitor's DSL service by over $10 per line. In

addition, our ILEC wholesaler/competitor provides its customers with free modems.

Our company cannot offer our customers the same deal, ultimately making our services

less attractive to prospective customers.

11. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, James R. Garrett, the President of Kinex Networking Solutiuons, Inc.,
Name Title Company Name

do hereby state and affinn that as a member of the Federation of Internet Solution Providers of
the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting
to provide ISP services to the public. I did this by responding to a list of questions contained in a
survey sponsored by FISPA and by adding additional infonnation specific to my company's
experiences. The infonnation I provided is restated in this Declaration, all of which is true and
correct.

This Declaration is provided under penalty of peIjury.

Title

<I/o<A/ertOo~/(j;U&~i.JlhUsJI;e-
Name of Company
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EXHIBITG

Bayou Declaration



DECLARATION OF Paul Vingiello
ON BEHALF OF Bayou Internet

I, Paul Vingiello, being of lawful age, and being lawfully sworn upon my oath, do hereby state as

follows:

1. My name is Paul Vingiello. I am the Operations Manager of Bayou Internet Inc.. My

business address is 1109 Hudson Lane, Monroe, LA 71203.

2. As Operations Manager ofBayou Internet I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

ofwholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, ifnot entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics ofour company's ISP services are: 50% rural, 30% small business

and 20% residential (Ouachita Parish) customers.

7. Our company explored providing broadband ISP services through Time Warner, the

CableCo offering ISP service in our market. Our company initiated negotiations with

Time Warner and I personally met with Time Warner's regional manager. My request

for access to Time Warner's platform was referred to management, but no one ever

responded and therefore negotiations went nowhere. Even ifmy inquiry was returned, I

have heard from other sources that Time Wamer is not interested in partnering with any

more independent ISPs, regardless of the terms.

8. Our company currently provides broadband ISP services to appx. 50 customers via a

Satellite company that offers ISP service in our market. Our experiences selling our ISP

services through Satellite over the past one and a half years have been poor. First, the

upfront equipment costs the Satellite company requires customers to pay are

unattractive and, second, the technology utilized is not the equivalent of our existing



ILEC wholesale supplier. In other words, the upload/download speeds simply were not

comparable and is not satisfactory to our existing or prospective customers.

9. Our company has explored obtaining DSL service from CenturyTel, which is the only

CLEC conducting business in our market. CenturyTel obtains DSL at the same prices

our company does because it, too, must purchase from BellSouth. We found that

providing our services through CenturyTel was not feasible for two reasons: First,

CenturyTel refused to provide security control unless the customer account was in

CenturyTel's name and, second, because CenturyTel did not provide service to the rural

communities our company serves.

10. Bottom line is that in the markets we serve, there are no alternatives to BellSouth.

11. Our company has also experienced BellSouth's anti-competitive marketplace tactics.

As one example of many situations, BellSouth disconnected our DSL customer without

cause or reason. BellSouth then contacted our DSL customer and informed him that

BellSouth could restore service within 24 hours if the customer switched to

BellSouth.net, but if they remained with our company it would take up to five (5) days

to restore service. This isjust one of many examples of BellSouth's anti-competitive

acts our company has experienced.

12. Our company provides services to our Internet customers that BellSouth does not offer

such as programming and installing routers and firewalls. Our rural business customers

do not have personnel with the expertise to handle such technical issues. The customers

I am referring to include many banks, several rural hospitals, doctor's offices, farmers

and others that are a vital part of our rural economy. Being able to provide Internet



service is the backbone ofour business modeL Without the ability to provide Internet

services, we would not be able to stay in business to provide the other services.

13. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, Paul Vingiello, the Operations Manager ofBayou Internet Inc.

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty ofperj7JIJ
Sign~ture

Paul Vingiello
Printed Name

Operations Manager
Title

Bayou Internet Inc.
Name of Company

12/16/04
Date



EXHIBIT H

GoldCoast Declaration



DECLARATION OF Bill Heinz
ON BEHALF OF TampaBay DSL, Inc. and GoldCoast DSL, Inc:.

I, Bill Heinz, being of lawful age, and being lawfully sworn upon my oath, do hereby state as

follows:

1. My name is Bill Heinz. I am Vice President of TampaBay DSL, Inc. and GoldCoast

DSL, Inc. My business address is 5151 W. Rio Vista Ave, Tampa, F133634.

2. As Vice President of TampaBay DSL, Inc. and GoldCoast DSL, Inc. I have first-hand

knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers ofwholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 65% small business, 5% medium

business and 30% residential customers.

7. Our company explored providing broadband ISP services through Time Warner, the

CableCo offering ISP service in our market. Our company initiated negotiations with

Time Warner shortly after the company merged with AOL. Our request for access to

Time Warner's platform was met with the following response: AOLITime Warner is

only interested in allowing I regional ISP and I national ISP access to its platform to

satisfy the FCC's requirements, we have met these requirements and we are not

interested in any more inquiries from independent ISPs.

8. Our company investigated Broadband over Power Lines and Satellite. Our research

concluded that BPL is not available in our market and that Satellite service is not

technologically comparable to landline broadband due to latency and inadequate

upload/download speeds. Our core target audience is businesses. There is virtually no



way to serve businesses with satellite, especially in downtown areas, where there is no

line of sight. There is also a very small penetration of cable internet into business areas.

9. Our company has also explored obtaining DSL service from CLECs conducting

business in our market. Due to the prohibitive cost ofbuilding a facilities based DSL

offering, they only cover a very small fraction ofour serviceable area. Unfortunately,

due to pricing CLECs must pay to access BellSouth's network, providing our ISP

services through CLEC supplied DSL is not price competitive. It is therefore not a

viable option in our market.

10. Bottom line is that, in the markets we serve, there are no alternatives to BellSouth or

Verizon.

11. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



correct.

This Declaration is provided under penalty ofperjury.

;g,/!I
Printed Name

Title

/!el'172
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Name of Company
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Date



EXHIBIT I

ECSIS Declaration



DECLARATION OF ROBERT E. MAYFIELD
ON BEHALF OF ECSIS.NET, LLC

I, Robert E. Mayfield, being oflawful age, and being lawfully sworn upon my oath, do hereby

state as follows:

1. My name is Robert E. Mayfield. I am Managing Partner of ECSIS.NET, LLC. My

business address is 6401 Hwy. 51 Bypass E; Dyersburg, Tennessee 38024.

2. As Managing Partner of ECSIS.NET, I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

ofwholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, ifnot entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics ofour company's ISP services are: 15% city/county government,

35% small business, 10% medium business, and 40% rural/residential customers.

7. Our company explored providing broadband ISP services through CableOne, the

CableCo offering ISP service in our market. Our company initiated negotiations with

the CableOne and these negotiations went nowhere. CableOne absolutely refused to

allow our company any access to its platform.

8. Our company has also experienced anti-competitive marketplace practices by our ILEC

wholesaler/competitor. On numerous occasions, our company has experienced what we

would describe as "slamming." For instance, BellSouth service representatives "solicit"

Internet/DSL business from our customers when one of our customers calls BellSouth

regarding problems with their telephone service.

9. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, Robert E. Mayfield, the Managing Partner of ECSIS.NET, LLC,
Name Title Company Name

do hereby state and affinn that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional infonnation specific to my company's

expenences. The infonnation I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty of perjury.

Robert E. Mayfield
Printed Name

Managing Partner
Title

ECSIS.NET, LLC
Name of Company

December 16, 2004
Date



EXHIBIT J

COL Declaration



DECLARATION OF GARY CARR
ON BEHALF OF COL NETWORKS, INC.

I, Gary Carr, being oflawful age, and being lawfully sworn upon my oath, do hereby state as

follows:

1. My name is Gary Carr. I am President of COL Networks, Inc.. My business address

is 705A Wesley Pines Rd, Lumberton, NC 28358.

2. As President of COL Networks, Inc. I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, ifnot entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 60% rural and low income

residential and 40% small business customers.

7. Our company explored providing broadband ISP services through Time Warner, the

CableCo offering ISP service in our market. Our company initiated negotiations with

the Time Warner and these negotiations went nowhere. Time Warner never so much as

responded to our request for access to its platform.

8. Our company also explored providing broadband ISP services through a Satellite

company offering ISP service in our market. Our exploration concluded abruptly when

we determined that the technology used by the Satellite company was not

technologically comparable to landline service. In other words, the upload/download

speeds simply were not comparable and would not be satisfactory to our existing or

prospective customers.

9. Our company has also experienced anti-competitive marketplace pricing by our ILEC

wholesaler/competitors. Our current wholesale price for a DSL line is nearly three



times BellSouth's "DSL Lite" service, which retails for $9.95 per month. Both Sprint

and BellSouth wholesale pricing far exceeds the retail pricing available to their own

customers. Our company cannot offer our customers the same deals, ultimately making

our services less attractive to prospective customers.

10. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, Gary Carr, the President of COL Networks, Inc,

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty of perjury.

~L
Signature

Gary Carr
Printed Name

President
Title

COL Networks, Inc. _
Name of Company

12/15/2004
Date



EXHIBITK

Supernova Declaration



DECLARATION OF TERRY L. MILLER
ON BEHALF OF SUPERNOVA SYSTEMS, INC.

I, Terry L. Miller, being of lawful age, and being lawfully sworn upon my oath, do hereby state

as follows:

1. My name is Terry L. Miller. I am President of Supernova Systems, Inc. My business

address is 360 N. Main Ste G, Bluffton, IN 46714.

2. As President of Supernova Systems, Inc. I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 50% medium sized businesses

and 50% rural residential customers.

7. Our company explored providing broadband ISP services through the CableCo offering

ISP service in our market. Our company initiated negotiations with the CableCo and

these negotiations went nowhere. The CableCo summarily rejected our request for

access to its platform.

8. Our company has also experienced anti-competitive marketplace pricing by our ILEC

wholesalers/competitors. Our ILEC wholesalers/competitors sell retail DSL services

below what it costs our company to purchase the same services at wholesale.

9. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, -"T~err~v_:=L:'_'_.-=-M=il~le~r--------...J, the ~P::....:r:...::e=si=d:..=.e=nt=----of
Name Title

_________---"S::....:u=p:...::e=rn=o::....:v....=;a;....;:S=::-v'-=s..::,.;te=m=s=,....=;In=c=. :
Company Name

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty of perjury.

PrintedlName

f~5(L(
Title

SCl!l</MefA &~j. k-



EXHIBITL

Computer Office Solutions



'.,

DECLARATION OF FaisalImtiaz ON BEHALF OF Computer Office Solutions, Inc.

I, Faisal Imtiaz, being of lawful age, and being lawfully sworn upon my oath, do hereby state as

follows:

1. My name is Faisal Imtiaz. I am President and Founder of Computer Office Solutions,

Inc. My business address is 7266 S.W. 48 Street, Miami, Florida, 33155.

2. As the President of Computer Office Solutions, Inc., I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.

4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or



Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 80% residential or small

business, 15% medium sized business, and 5% large business.

7. Our company explored providing broadband ISP services by purchasing wholesale

transmission services from the predominant CLEC in our market. We received no

cooperation from the CLEC and negotiations were not fruitful. The CLEC felt no

obligation nor was it compelled, either by regulation or competitive forces, to "share"

with our company.

8. Our company does currently maintain some line sharing arrangements with a limited

number of CLECs. These relationships arose as a result of the Triennial Review Order.

Our company's experiences show that non-facilities based CLECs have been more

cooperative and interested in working with us to provide services to end users than

facilities-based CLECs. Our company is therefore very concerned that any reduction in

the ability of non-facilities based CLECs to access ILEC networks at just, reasonable

and non-discriminatory rates, terms and conditions will harm its ability to continue

providing ISP services to our customers.



9. Our company has also experienced anti-competitive marketplace pricing by our ILEC

wholesaler/competitor. BellSouth's aggressive discounts from the retail prices,

purchase of bundled service and long term contracts (3 years) allows for very little

differential between these discounted prices and our company's wholesale costs. As

such, BellSouth's pricing tactics create a tremendous amount of business pressure on

our company simply to sustain our customer base and maintain the existence of our

company.

10. From our perspective, it appears very easy for the BOCs to sustain heavy losses in one

division and yet offset them from profits made from another division (e.g., sustained

losses from the DSLIBroadband Division are offset from the profits gained from their

Local, Long Distance, and Business Data Divisions). Due to this ability to cross­

subsidize, we believe BellSouth is able to maintain artificial market pressure (engage in

price squeeze) on smaller competitors such as independent ISPs, including our

company.

11. The medium term effects of these anti-competitive pricing tactics are clearly visible,

i.e., large ISPs are exiting the BroadBand Business: Direct TV exited Broadband in

4Q12002, MSN exited Broadband in QlIQ2/2003, and AOL is exiting by Q1I2005. The

longer term effects, if not addressed, will force smaller ISPs out of business as well.

Granting BellSouth's Petition will only accelerate the demise of small independent

ISPs.

12. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.



I, __Faisal Imtiaz_, the _President_ of _Computer Office Solutions, Inc._,
Name Title Company Name

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty of perjury.

\ ~C\A \-;~
~re ---=r
___~7 At, . \ M'T I A"k--
Printed Name

P~~!>e"N-r
Title

~MPot€)1.... C1:-p,-u; 5:Lln,O,J'S/ }I\J Co
Name of Company

Date



EXHIBITM

Mecklenburg Communications Declaration



DECLARATION OF Paula C. Wilbourne
ON BEHALF OF Mecklenburg Communications Services, Inc.

I, Paula C. Wilbourne, being of lawful age, and being lawfully sworn upon my oath, do hereby

state as follows:

1. My name is Paula C. Wilbourne. I am Internet Services Coordinator of

Mecklenburg Communications Services, Inc. My business address is Post Office

Box 190, 11633 Highway 92 West, Chase City, Virginia 23924

2. As Internet Services Coordinator of Mecklenburg Communications Services, Inc.

I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BellSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following information and experiences are

described.



4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, if not entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 85% small or medium business,

13% large business and 2% residential.

7. Our company explored providing broadband ISP services through a Satellite company

offering ISP service and a utility company offering Broadband over Power Lines in our

market. Through such exploration our company concluded that providing service via

either the Satellite or utility company would be cost-prohibitive, particularly in the rural

areas served by our company. Negotiations for access therefore failed to result in any

agreements.

8. Our company has also experienced anti-competitive marketplace practices by our ILEC

wholesaler/competitor. We've experienced everything from below wholesale cost

pricing to intentionally slow installations. When our wholesaler/competitor wins a

customer from us, installation is complete in a matter of days. When we request

installation for one of our customers, it can take over 30 days. All of these practices

make our services less attractive than our ILEC wholesaler/competitor.



9. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.

I, --"'-P....:::a::::::u~la:::....C=__. -'-W'--'i'-"lb"'-'o"-'u=..:rn==.e , the ---'I:oo.n:oo.te=-'rn'-'=e-"..t"""S""er,--,v,-,-ic::.:e""s,--,C==::.o~o:;..:r~d~in,-",a=..:t"""orO--_ of
Name Title

Mecklenburg Communications Services, Inc.
Company Name

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty of perjury.

2~ e." w'~11(~
Signature

7~L\,\~ C ~~\\Q()U\{\0
Printed Name

1\[\-\v [\-et S-e<\{\~ CD0\J;W\.cl-+o.c­
Title

Mec\\-J-&V\,\oU\{t's c.O'MY\f\W\~@~(V\. ~\}'\lQ,o ~I
Name of Company

Date



EXHIBITN

World of Computers Declaration



Dec 20 04 11:16a

DECLARATION OF Philip M. Decker
ON BEHALF OF World of Computers of Kinston, Inc.

p.2

I, Philip M. Decker, being of lawful age, and being lawfully sworn upon my oath, do hereby state

as follows:

l. My name is Philip M. Decker. I am President of World of Computers ofKinston, Inc.

My business address is 1685 Highway 258 North, Kinston NC 28504

2. As President of World of Computers ofKinston, Inc., I have first-hand knowledge of:

a. the company's experiences in the competitive marketplace for its services;

b. the company's service area and customer demographics;

c. the company's experiences dealing with BellSouth and other incumbent Local

Exchange Carrier ("ILEC") suppliers of wholesale services the company

requires to provide broadband ISP services to its customers;

d. the company's experiences dealing and negotiating with Cable Companies,

Satellite Companies, utilities offering Broadband Power Line service,

competitive Local Exchange Carriers ("CLECs") and/or other potential suppliers

of wholesale services the company requires to provide broadband ISP services to

its customers which are identical, similar or equivalent to the services currently

provided through essential facilities purchased from the tariffs of BeIlSouth

and/or other ILECs.

3. Based on this first-hand knowledge, the following infonnation and experiences are

described.



Dec 20 04 11:16a

4. Due to existing conditions in the markets in which our company provides ISP services,

our company remains highly, ifnot entirely, dependent on existing Title II and/or

Computer Inquiry requirements to obtain access to BellSouth and/or other ILEC

wholesale transmission services which are essential to provide broadband ISP services

to our existing and prospective customers.

5. The existing marketplace lacks competitively priced, technologically-equivalent and

commercially-available alternatives to BellSouth and/or other ILEC wholesale

transmission services which are essential for our company to provide broadband ISP

services to our existing and prospective customers.

6. The demographics of our company's ISP services are: 70% low income residential, 20%

middle income residential and 10% small business.

7. Our company explored providing broadband ISP services through the Satellite company

offering ISP service in our market. This exploration did not progress very far because

of two reasons: First, the wholesale pricing offered by the Satellite company was

unattractive and, second, the technology utilized was not the equivalent of our existing

ILEC wholesale supplier. In other words, the upload/download speeds simply were not

comparable and would not be satisfactory to our existing or prospective customers.

8. Our company has also experienced anti-competitive marketplace pricing by our ILEC

wholesalerlcompetitor. Our current wholesale price of $25.00 for a DSL line exceeds

the $24.95 retail price of our ILEC wholesaler/competitor's DSL service. In addition,

our ILEC wholesaler/competitor provides its customers with free modems. Our

company cannot offer our customers the same deal, ultimately making our services less

attractive to prospective customers.

p.3
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9. Either directly or indirectly, our company, our customers and the communities we serve

will be harmed if the Commission grants the relief requested by BellSouth.

I, _......:R=--..:....H:-..:.l=L-'.-:1p_-'-rI\.-'---,:----'-~"'-'E.=-e=~=f:fl..=-'_"_ , the _-=-D~fi£""""'_~=I'-"'Q<.::£=1J..=._:JT~ of
~~ T~

WDRLt:) DF ~QO\(J0n;;1ti Dr ktAJs-mAJ I :r:AJQ..,

p.4

Company Name

do hereby state and affirm that as a member of the Federation of Internet Solution Providers of

the Americas ("FISPA"), I was asked to describe the experiences of my company in attempting

to provide ISP services to the public. I did this by responding to a list of questions contained in a

survey sponsored by FISPA and by adding additional information specific to my company's

expenences. The information I provided is restated in this Declaration, all of which is true and

correct.

This Declaration is provided under penalty ofperjury.

~1l1,)0~
Signature

PHLW p M. DE.er\EA
Printed Name

fJR i b/ (JEAJ-r
Title

L0D!?l{) OF C"OmeurYU OF ktAJSrr:N INC-
Name of Company



EXHIBIT 0

Computers-N-Service Declaration



DEC-20-2004 MON 10:54 AM CNS, INC. FAX NO, 9853841879 P. 01

OECLAI<ATION OF THOY BOURQLJE
ON IH~HALlI'OF Compulers-N-Scrvicc Tnt(>fl\ct, fne.

I, TROY UOURQlJE, bcil1~, oClawful age, and bc1ng lawfully sworn lipan Illy o(lth, do hereby

1. My nnmc i::; TROY BOURQUE. 1am President of'Colllputcrs-N-Scrvicc Internet,

Inc .. My bLlSil1l,::~~ address is 314 Chennault 81. Morgan City, LA 70380.

2. i\s P('~si(knt0[' COll1p\ll('rs~N-Scl'Vicc Internet, fnc. r have first-hand knowledge o{:

a. the cornpany's cxpcrience~ in the competitive lllarkctplaee for its services;

b. lhe c:omp;lJ1y's service area and custOllltW dcmogr"lpbjcs;

1.:. the COl1lr:lny'~ cxp(;.'ricnce~ Jcaling with IJeliSoulh and other incumbent Local

]'i.x\.:!Jango C~lITicr (LL{LEe") supplic:,rs ofwhoJe~ale sc:rviccs lhe l'ompany

requires to provide broadband ISP services to its customers;

d. th(; COmp811Y's experiences dealing and negotiating with Cnbk Companies,

Satellite Cornp:mies, utilities offering Broadband Power Line service,

competitive r.ocal Exchange Carriers ("CLEO,") and/or other potennal suppliers

of' wholesale services the company requirQs to provide broadband ISP services to

it~ Cllstomers which arc j(kntic(ll, similar or equivalent to the services currently

provided thmugh essential facilitie~ purch<lsed t'!'Olll the tariffs of BdlSouth

and/or other fLEes.

3. Based 011 this firsL~hanc\ knowledge. the following information <I/leI experiences nrc

dcscribl~d.

4. 1)UI; to ",~.'dsting conditions in the m<1rkets in which our company provides IS\' services,

Ollr company n':I11~'lins highly, if nol entirely, dependent 011 existing Title II ;mtl/or

-'_0......"...... ......

------------------
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ComjJulel' IIIC/If;/)' rcqllir~~mcJ1lsto obtain acce>;s to ncllSoulh nnd/or other [LEe

wholesale trallsmission :->crvices wlliel. are essential to provide. broadband ISP ;,;cl'vices

to our existing and prospective cllslomers.

5. TIle existing lllarkclplace lack~ competitively priced, techllologically~cquivalel1l and

c0l11nlcn.;i:llly~avai13blc altcrnativc~ to BcIlSouth and/or other ILEe wholesale

tnl1lsmi.~sion services which arc essential for om company to provide bro3db(lIlc11SP

scrvic("$ to our existing and prospec.tive customers.

6. Tlle dl:l\1ol.'.raphics ol'ourcolllpany's TSP services arc: 1%) large business DSL, 30%

small l.HISil1(;$s nSL, and 6c)<Yo resi<kntial. 100% of our cust01l1er13 live ill fllral

Louisian,l and 95% of thcse custOIlW[' live or work in cconomically depressed arC(lS,

We serve BdlSouth area codes 9S5, 504 and 337.

7. Our company h:lS expericnced anti-competitive markctplaeo tacties nnd pricing of

BcllSo\.lth. our ILEe wbolcsaler/coll1petitor, for example:

tl. I ranging oL"Tasl Access" door Iwngcrs by the BellSolith technician ins1alling a

f )SL cin;uit {~)r liS;

b. Cn/ling our cLlstomers telling 1hcm their "Fast ,1CCCSS" service is reatly flnd they

can connc('1 the modcm they received in the mail. This prncticc c!l;v£1lucs us in

1hc eyes or custoTl\cr. It also causes confusion and frustratioLl on thc CU~tOIl1(~.1'

side ::;inc\;': llles!.: calls would happen beforc we were nati licd tha1lhe ~cl'vicc was

compk-tc;

c. f3undling ,we! packaging DSL below wholesale cost anJ leveraging other

~c['vicc~, like IOc'lll1ial-tonc and long distancc to win DSL business;

JJ •• • A • ~'A .
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d. IkllSoHllt stopped deployment of additional service speeds on the PVC in 811

e(Tort to focus (lTll1J~ EllA products which arc ofmol'e hCllcfit to the brgc ISP

bt:C:lll<;e this tl::.es RADIUS verses s\lb-iilterrace~ on routing equipment Hud

p3rticulnrly their 011 own DSL offering. The PVC prodtlct could 11c delivered at

a high~r speed wilh less load on the Bellsouth ill frastructure, bUl it is sold to ISP

Dllhc highesl cosl per delivery rate and only one delivery 8pced;

c. UcllSol1th leven.lges its clIstomer seIvico personnel and engages in "slamming."

WIWll :.lJl end lls<;?r cnJls for problem with their phone line) not a DSL prohlem,

tlc!l~ollth's lL:prcscnlatives pitch lkHsouLh "fast ACCC.s~" OSL. Irthc end user

nwntions Lhat the telephone line problem is affecting their DSL servicc, lht;y are

onen told thaL switching to "liftSL Access" will !-;olvc the probkm.

R. Eilher t1ir~clly or indirectly, our company, our ClIsl"OI1lCrs and the G0l11111l111itits WG serve

\V ill be harm~d if 1he C()l11mi~sion grants the relief requested by BcllSOlllh.



DEC-20-2004 MON 10:55 AM CNS, INC.
FAX NO. 9853841879 P. 04

J, _ .:J{~ ("j ,S,t vP t2.'<.!.e_.._ . ._ .. .. _' the _.~.f~: ~J ":,,/-(_. .. _of
:'\arll~ 'l'IlltC --f, r: ~~._. {~.!Y..i\.~j t' l..~, .--.!'J.. ~_.-:.)..£.,,""v/( .1;;'... •.--1-,....~.~ .. j ~.~. ..__" __ ._,

('(1/I1I,:1I1y Nan'"

(,10 h<:rcby statL' and ufIiril1 ihM as a member of'the Federation of Internet Solution Providers or
the 1\1llcric<ls ("FISPA"), I was asked to describe the experiences of my company in attempting

to provine lSi' sCl'vkcs !c) the public. r did this by responding to a list of ql1estion~containcu in a

!wrvcy ,~pollsorcd by FISPA and by fielding additional information specific to Illy company's

expericllces. The information [ provided is restated in this DeclaraLion, all of which j;.; tI1lC and

COlTGct.

This Oeclnratioll i:; provided undcr penally ofpcljury.

---r:- ""7).. f.!!.:?!J-..-p 0 vl-'! r;z.i,<: . . _
Printed Name

_~,.. ::?Id!1:.·~d_· _ .. .__. .
Title

COr:.-, ",·!r'I-:,.,,·-,/\.J_- S<"~' .,,'( '-. -r:.J/"".-~'.ell,,_7' ...\, __
~_ •...!.L...:. ._.~,_"_,,. __,_

NatHe nfCompany

/ z-- -/7 - 2c.)J l'
DnlC



EXHIBIT P

Acceleration Declaration



GDS,Inc. 3523356506 ,P.02

l)ECLARATION OF BRETT TAMULING
ON BEI:lALF OF ACCELERATED DATA WORKS, INC;

dba ACCELERATION '

,

provided through essential facilities purchased from the tariffs of BellSouth

I
~

~. I
' :

I, B{dtjTa~nbling, being of lawful age, and being lawfully swom ?pon m~ oath, do hereby ~tatc
as fo!to~vs1 '

., I

.I. :1Yname is Brett Tamblmg. I am President of Acceleration. My business addre"i is

: ! 2f131-B NW 41
st

Street Gainesville, Florida 32606.

.J.. ; At President of Acceleration, I have first-hand knowledge of,

, Ia. the comparw's e.xpcriences in the competitive marketplace for it~ services;

b. the company's service area and customer demographics;

c. the company;s experiences dealing with BellSouth and other incumbent Loc~1
. . , '. !

Exchange Carrier ("ILEC") suppliers of wholesale services the cqmpany
, . .

requires to provide broadband ISP services to its customers;

. \d. the cOBlpallY's experiences dealing and negotiatin~ with Cable Companies,

Satdlite Companies, utilities offering Broadband Power Lipe service,

competitive Local Exchange Carriers ("CLECs") and/or otb.er potential suppliers '. . . -. ~.

of wholesale services the company requires to pro~idc broadband ISP servietjs to .

its customers which are identical, similar or equiva~ent to tl1e servjces curren~ly
i

I
i

, I and/or other ILECs.

3. :lfasld on this first-h,and kuowledge, the following informaVou audexperieuces are

d<:;sdl'lbed. . ;
~. I
' , . ;

4. 9UC
\ to existirig conditions in the markets in which OUr company prqvides 'ISP service,s,

:o;ur !ompany remains ,highlY, if not entirely, dependent on existing Tille If andlor
I

I
I

i

\
I
i

I
.. \ --..._- -"'---. -. '-"-...- '-.._. "'-.'- ....-._.- -_._- .__..- ..-.-' --"' .I,



GDS,Inc. 35233565136 P.133

Ii

l
I
i

+mpClter IlIquiry requirements to oblain access to Be!lSonlh an~/or olher lLEC

, : 'Totesatel:ansmis>ion servIces which are essential to provide b,;oadband ISP serv~ces

, : {Cl 0ur eXIsllllg and prospective customers. . '

5. ;:1' ;e exisling mark~'Placc lacks compelitively priced, technologiCjl!ly-eqnivalent ar.r)

:ic(rlmerclally-av~ill~ble alternatives to BellSouth and/or 9ther IL~C wholesale :

:itrrsmission service:s which are essential for our company to pro~ide broadband 1St

~ . \~erces to our ~Xisting and prospective customers. . . .

o. I,flr demographics Of our ~ompany'S ISP selVlCCS are: 25~ large busme~s, 70% sm~ll

. 1ourness, and 5% reSjde~ltlal. .

7.: pur- company explor¢d providing broadband ISP seNices through Cox

. : ~~munic'lions, Ihe CableCo offering ISP service in ourmarket.: But nf progress ~;;s
. bedll made towardsobtail1ing access to Cox's platform. According to Cox and due to

; j',ethllicallimitation~'" only resale of their retail producl was mad~ available 10 us a?d .

. \Vit very thin margins. In other words, Cox would nol all!ce 10 prpvide access 10 thfir

: ~;lfTstructurc as part of an interconnection agreement. They only wanted us to sell t~l,eir

. f :

'lda1il product for th~m and in essence, become sales agents for thelp. :

8. ;()J company has also in~esligaled Broadband over Power Une teGhnotogy. Cnrren\ly,

. LrJ,is cxpcrimenta~and not deployed or commercially available in our s~rvicc area.; .
:.! f ". • '. :

9.. Our! compa~LY purchases service from several CLECs, including Covad : ' .

~mtmnnie~liorlS' New Edge Networks, GRUCorn, Progress Telec~IlI, and Choice 0fe.

:l:'he.yc relatIOnships ~rose pnmanly as a result of the Tnennzal ReVI(!W Order and FCy
- I .

d{cir,iOns reg~rding ~nbundlcd network elements (UNEs), "line sharing" :nd "line

·SPlil\ling." Our access to provide ISP service to our customers is dependent on our

I

\

\
i

. . I, ,



I
r
I

I
I .,lLEe

partners' ~bflity to sustain affordable access to essential I~EC facilities.

·i 'Tereforc, our company is very concerned that any redu~tion in the ability CrECs!la

: ;: 'T~ess I~EC networks at just, reasonable and non-discriminatory rates, 'terms and :

: : <1nditians will harm our ability to continue providing lSI' services to Our custome\s.; I ' :
10; Or" COmp,ny h" alsa experienced anti-competitive marketplace ,lactied and pricing;of

· ; o~r ILEe wholcs~er/coml)etitor: :'
·ii' . : .

: ; a. Retail pric~ng of ~hared-lineADSL service has dropped sQ low, it's difficult, to

use the wholesale pricing model and be competitive. The lLEC's have contipued

GDS,Inc. 3523356506 P.04

,.
,
i

: ,
)

to drop their ~'ctail pricing, while maintaining wholesale pricing at the same: '

rales. In some cases, retail pricing is currently lower than wholes~le pricing(,
! ~ .

b. We would like to consider building out as a facilities-based CLEC, co-locatipg

:1'
· ,, .

· !
· I

I

and purchasing "shared line" and "UNE" access for significantly reduced

pricing. However, the constant changes to tclecom regulations in favor of "tge
BeDs" the r~st two-years has made that a very risky (and prohibitively

, ,

expensive) l;>usiness model. We feel we are always one reglflations change ay.ay
. ,

froJ'll having access to the ILEC facilities taken away, whether that be some (arm.
. . ~ '. :

of "line shqrjrig", "line splitting", "lINEs", or other service~ specified in tariff;
1 :

This makes it impossible to develop a solid business plan and justify investmpnt

of capital whe're access to these facilities is not guaranteed and could change ~t
. t I

· '.-

any time. I f~el these constant changes to telccom regulatio~ls are purposeful ~n

nature', keeping independent ISP's and CLEC's in a 'waitin~ mode', afraid to;

invest in any, significant network deployments or technical innovations that

might otherwi$c allow them to be more competitive with thy lLEC's.

" I
I,
[

~
I

I, I
"~_~'~'l:~~~~._--~_.. ,.--=-.. ~-'-'''_'---_''_'__''_' _~. _
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12L17/04
Date

President
Title

Brett Tambling
Printed Name

Accelerated Data Works, Inc. dba Acceleration \ ,
" i.

Name of Company

I
I
I
I, I, - - ,

Itther di rectiy 0 d~dir~ctty, ou: company, our wstomer~ and (h~ com~uni[ieswe i1erv~

: ; ,\lIl be harmed lithe CommIsslOn grants the rehef reque,sted by ~ellSo~th.,.

- I \ ,- ,

1, t),tdt:Ta~tlbling, the })resident of Acceleration, do hereby state and affirm that as a member of
the f\;d'pr~~ton of InteI:net $qluti~nProvide:s of the ~ericas ("FI.SPA"), '[ was a~ked t~ de~frib¢­
the cxpen011ces of my cOIJlpany 10 attempting to provIde ISP servIces to tpc pubhc. I dId t~~s by
respol~dind to a list of questions contained in a survey sponsored by FlSPA and by adding
adt.iitiq~al ~llform~lion specific' to my company's cxperiences.,The information I provi4ed i$
restated in \his Dec-laration; all of which is true and correct. - - ,:

ThIS De~la\"tion is provided under penalty of pe~ury. .
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