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Federal Communications Commission
In the Matter of Office of Secretary
FORT MYERS BROADCASTING COMPANY MM Docket No. 00-180

RM-9956
File No. BPCDT-19991029ADW
Facility ID No. 22093

WINK-DT, Fort Myers, Florida

For Construction Permit for New
Digital Television Station on
Digital Channel 9
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DOCKET FiLE copy ORIGINAL

TO: The Secretary
ATTN: Chief, Video Divisicn, Media Bureau

PETITION FOR PARTIAL RECONSIDERATION

Caloosa Television Corporation {Caloosa), by its
attorney, and pursuant to Secticon 1.106 of the FCC’'s Rules,
hereby respectfully submits this “Petition for Partial
Reconsideration” of the letter ruling of the Chief, Video
Divisicon, Media Bureau, DA 04-3646, dated and released
November 23, 2004, granting a DTV construction permit on
channel % to Fort Myers Broadcasting Company (FMBC), licensee
of WINK-TV, Fort Myers, Fleorida.

1. The purpose of this petition not to challenge WINK-
TV's digital construction permit grant. Rather, Caloosa and
FMBC had a settlement agreement and & “Joint Request for

Approval o©¢f Settlement” pending before the Commission.
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Farlier this year, the Video Bureau ruled that Calocosa’s WBSP-
CA, licensed on analog Channel 9 at Naples, Florida, had
forfeited its license under the Bureau's reading of 47 U.S.C.
§312 (g) . Caloosa timely filed a “Petition for
Reconsideration” of that action, which is unopposed; in fact,
FMBC filed a pleading supporting the grant of reconsideration.

2. Rather, the purpose of this petition is to request
the Video Bureau to act upon and approve the Calocosa/FMBC
settlement agreement {(under which Caloosa agreed to move WBSP-
CA to Channel 7, and FMBC agreed to pay certain expenses of
Caloosa, which Calcosa actually has incurred to date). This
settlement agreement 1is part of the record in the above-
captioned matter; as such, Caloosa seeks partial
reconsideration of the November 23, 2004 letter ruling in

crder to secure a ruling on the settlement agreement.



WHEREFORE, it is urged that this Petition for Partial

Reconsideration BE GRANTED.

Respectfully submitted,

CALOOSA TELEVISION CORPORATION
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Dennis J. Kelly
L r> Tl Attorney

LAW OFFICE OF DENNIS J. KELLY
Post Office Box 41177
Washington, DC 20018
Telephone: 202-293-2300

December 23, 2004



CERTIFICATE OF SERVICE

It 1is hereby certified that a true copy of the
foregoing “Petition for Partial Reconsideration” was served
by first-class United States mail, postage prepaid, on this

23" day of December, 2004 upon the following:

Joseph A. Belisle, Esqg.
Leibowitz & Associates, P. A.
One S§. E. Third Avenue, Sulte 1450
Miami, FL 33131-1715
Counsel for Fort Myers Broadcasting Company

Roy R. Russo, Esqg.
Cohn & Marks, LLP
1920 N Street, N. W., Suite 300
Washington, DC 200036-1622
Counsel for Montclair Communications, Inc.

Jonathan Blake, Esqg.
Covington & Burling
1201 Pennsylvania Avenue, N. W.
Washington, DC 20004-2401
Counsel for Post-Newsweek Stations, Florida, Inc.

Kevin F. Reed, Esdg.
Dow, Lohnes & Albertson, PLC
1200 New Hampshire Avenue, N. W., Suite 800
Washington, DC 20036
Counsel for Cox Broadcasting, Inc.

“Dennis J. Kelly



