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PETITION FOR RECONSIDERATION

The School Board of Miami Dade County Florida ("MDCPS"), seeks reconsideration of

Report and Order and Further Notice of Proposed Rule Making. FCC 04-135 released July 29,

2004, (the "Report and Order"). Therein the Commission determined to license EBS stations

(formerly ITFS stations) on the basis of geographic areas corresponding to Major Economic

Areas or Economic Areas, depending upon the portion of the spectrum being licensed

(LBS/MBS/UBS). MDCPS suhmits that this plan is contrary to Section 307 (b) of the

Communications Act of 1934, as amended.



EBS, as it is presently deployed and as it will be deployed in the MBS, is a radio service

to pupils enrolled in educational institutions. It is licensed to local educational institutions and

this is appropriate because education in the United States is largely a local function. The various

states do not organize public education on the basis of Major Economic Areas ("MEA's") or

even Economic Areas ("EA's"), but on the basis of school districts which serve specific

communities.

Section 307(b) of the Communication's Act, as amended, requires the Commission to

make a fair, efficient and equitable distribution of radio service among the several states and

communities. This requirement of community based allocations of radio services is particularly

appropriate to educational services, which are themselves local community enterprises.

Geographic licensing of EBS services in the MBS on the basis of MEA's or EA's ignores

the local nature of education and virtually insures that any auction-based distribution of radio

service to an MEA or EA will be unrelated to the educational interests and needs of local

communities. There is no rational basis for the Commission to ignore these local interests and

needs in its EBS regulatory struchlre.

MDCPS submits that Scction 307(b) also dictates that the transition mechanism for

converting lTFS to EBS should be based on discrete state governmental entities, not on Major

Economic Areas. In this connection, counties would better serve as the basis for transitioning

from one regulatory system to the other. Education is often a county level government function

and even in counties with multiple school districts and private educational institutions, it is far

easier to address educational needs on a county-wide basis than on the basis of MEA's (which

encompass multiple counties, often in multiple states).

In view of the foregoing, MDCPS asks that the Commission reconsider the Report and



Order. Section 307(b) should be applied to the EBS regulatory scheme to require local licensing

of MBS services and to conduct the ITFS/EBS transition on the basis of state geographic

boundaries, such as counties, which have a reasonable relationship to the provision of local

educational services.
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