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INDEPENDENT COMPUI'ER MAINTENANCE LLC 
SALES COMlWUNICATfONS CON! ULTtNC VOICE 8 DATA SOLUTIONS - www-imcor ratiom.com 

INDEPENDENT CO~CPUTER M ~ ~ N A N C E ,  LLC 
1037 Rout: 46 East, Suite C102 

Janua y 7,2005 
Bv Fa: 202-418-0187 
and Federal BDress 

Letter of Appeal 

CIHi OR, NJ 07013 

REcElvED & l"pEcTED 
5 

7 
JAN 1 0 2005 

Re: AIPPXAL OF (1) CCWlMTTME8NT ADJUSTMJ3NT LETTER 
AND (2) SvrSSEQU EN" DENIAL OF SAID APPEAL BY 
THE SCHOOLS ATlD LIBRAIDS DIVISION OF THE 
UNIVERSAL SERr TCE ADMINXSTRATWE COMPANY 
CC DOCKET NO.: 02-6 
FUNDING YEAR: ::002 Through 2003 
FORM 471 GPPLIC ATION MJMl3ER: 310459 
APPLICANT NAM 5: Dar Al-IZiikmah Elementary School 
ARPLXCANT CON'I'ACT: Louay Amil 
BULLEX) ENTITY P AMJ?,: Dar AI-Hikmah Elementary School 
BILLED ENTITY htUMBER: ;!OW7 
BILLED E N T m  A M )  APPLI.CANT 

SERVICE P R O W  ER: Indeptmdent Computer Maintenance, LLC 
SERVICE P R O W  ER JDENTIF'ICATION NO.: 143026575 
SERVICE PROVI1) ER CONTACT PERSON; Anthony Natoli 

CONTACT PHOBIC NO. (973) 785-2300 

SERVICE PROVD ER CONTACT PHONE NO.: 973-916-1800 
SERVICE P R O W  ER FAX NO.: 973-916-1986 
SERVICE PROVm ER E-MAIL: 
TONYNQICMCOR PORGTI[ON.COM 

Enclosure 1: Copy a f  Administrator's Decision on Appeal - 
Funding Year 2002-2003 for Dar Al-Hikrnah 
Elementary School dated November 16,2004. 

Enclosure 2: Copy of  Independent Computer Maintenance, LLC 
Appez 1 o f  Commltrnent Adjustment - 
Fundi ag Year 2002-2003 for Dar Al-Hikrnah 
Elementary School dated May 12,2004. 

Enclosure 3: Copy (If FCC Decision entitled "In Re 
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IFetleral-State Joht Board of Uuiversal Service, 
ZJf“ adoptecl on JuIy 23,2004, 

Gentlemen: 

Please accept this letter and its enclosures as hidepeadent Computer Maintenance, LLC’s 
C“3f“) appeal. of the Schools and Libraries Division (“SLIT’) of the Universal Service 

2003. dated November 16,2004. Said decision denial in full ICM’s appeal of  USAC’s 
Commitment Adjustment Letter dated Mach 16,2004~~ wbich tetter rescinded in full the Funding 
Request Numbers (“FRNs”) set forth belolv. A copy of USAC’s Administrator’s Decision on 
A ~ ~ c a l -  FuaUn Year 2002-7.003 dated E ovember l(i, 2004, is annexed hereto as Enclosure 1. 
A copy of ICM’s Appeal to the USAC, an4 i its enclosures, is annexed hereto as Enclosure 2. 

Adminismtive Company (“USAC”) & nistrator’s IbcisipP Q n Amcd - FW& ‘nP Yeat 2002- 

By a Commitment Adjustment Letl M dated Maah 16,2004, USAC advised ICM that, 
under the above-referenced Form Applicat .on Number, the commitment amount for the 
following FR”s are “‘rescinded in full” an 3 requested the recovery of the funds to the extent 
indicated below: 

Funding Reauest Numbe r (“‘FRN”) Reauested Recovery 

807576 
807620 
807665 
807708 

$ 34,344.00 
$132,606.00 
$1 88,682.12 

- 0 -  

The USAC’ii March 16,2004 Comnitment Adjustment decision was justified by USAC 
because: 
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Federal Communications Commission 
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“SIB found similarities in . joms 470 and Technology Plans 
among the applicants associ rted with this vendor. ms indicates 
that the vendor was imDrouq rlv involvecl in the comwtitive bidding 
m. As a result, the COI unitment amount is rescinded in full.” 
(Emphasis added) (A copy E f the March 16,2004 Commitment 
Adjustment Letter is amexc [1 as Enclosim A of Enclosure 2.) 

On May 12,2004, ICM submitted il s Letter of Appeal with respect to the aforesaid 
Commitment Adjustment Letter citing a number of reiuons why the proposed Commitment 
Adjustment was improper and wrong, including the fact that ICM had no contact with the 
applicant, Dar AI-Hilunah Elementary Schc d ,  during the period the Form 470 and Technology 
Plan in question was prepared or filed, By l e k  dated November 16,2004, the USAC issued an 
Administrator’s Dec ision of ADD@ - Fund np Year 2002-2003, denying in full EM’S appeal. 

’ The &dminiskator’s Decision of Ar; ueal - Fwdine Year 2002-2003 cites the following 
mons  for its rejection of ICM’s appeal; 

“It has been determined that the applicant documentation 
that was submitted to SLD d Uring the course of the 
Item 25 Selective Review pr )cess indicates that similarities 
in the Form 470; 693490000396814 and technology 
plan exist. During the coursl9 of the appeal review, 
it was determined that the ap plicanrs’ faim identifier is the 
Form 470 number, standard I ;ervices are sought for each 
sewice category, service or function and quantity and/or 
capacity is written in all capital letters. 1Jpn review of the 
Item 25 documentation that 1 vas subrnittd by the applicant, 
it was determined that idcnti1:al lmguagc; exists for all 
six competitive questions, tenplate fax track has identical 
wording in what appears to t e the same lundwriting, and the 
template tcchology plan ha identical wording and format. 
Based upon this documentation, it was d&mrbed that similarities 
exiet w h  the Form 470 an 1 &c tcc hCllO&V Dian W U  
indicate t.the orininal vena b. Divessified Computer solutions, 

service requests was W V  involved &c,, of the reference 
jn the compC- x m. Con:sequently, the appeal i s  
denied in full.” (Emphasis ai ided) 

. .  

. .  . .  

While ICM was appmtly successRrl in dispelling the reasm USAC originally rescinded 
in full the IFRNs, to wit, that ICM “was imp operly involved in the competition bidding process,” 
the Administrator only modified the origina finding to :kid that there was an indication that the 
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Letter of Appeal 
Federal Communications Commission 
Office of the Secretary 
January 7,2005 
Page 4 

prior vendor, not KM, was “improperly in tolved in the competitive bidding process” and 
rejected KM’s appeal 011 that basis. 

Notwithstanding the fact that ICM vvas apparently successful In convincing the 
Administrator that the critical fact USAC based its prior decision on was wrong and ICM was 
not improperly involved in the competitive bidding prc~cess, the damage to ICM of rescinding in 
fi l l  the FRNs remained intact, This 
because 1) it was clearly arbitrary and capr ciaus 2) it fails any test of adequate due process, 3) it 
was decided based upon assumption, consc qutmtial evidence and conjecture, and 4) it is not 
supported by any fkctud determinations as well as the fact that it violates the holding and 
directive of the FCC contained in In re Fecaeral-State Joint Board on Universal Service, 19 FCC 
Rcd 15252, adopted by the FCC on July 23,2004. [bm$inafter In re Federal-State]. On 
November 23,2004, ICM requested the SL D to reconsider its decision bas& upon In re Federal- 
State holding. 

hation by the Adminishator must be reversed 

- ARGUMENTS 

1 .  These determinations by the Uni rersal Services Administrative Company (“USAC”) 
were founded upon assumptions which had no basis in fkct and were made in the absence of 
sufficient infomation. Since the bas= of t  [SAC’S were founded on m m  assumption, 
consequential evidence, and conjecture, the Administrator’s Decision was arbitrary and 
capricious. Ia particular thest dctermiuatio IS were wrclng for the following reasons: 

A. As stated in EM’S appeal of 1 he Commitment Adjustment Letter dated May 12, 
2004, ICM had obtained from the USAC WI :bsite a cop y of the Form 470 or had requested and 
received from Dar AI-Hikmah Elementary : khoo1, a copy of the Form 470 and technology plan 
that are at issue in this appeal, Ia addition, [CM had requested and received other Forms 470 and 
technical plans associated with other Form (171 Application Numbers being questioned by other 
Commitment Adjustment Letters. ICM con ipared the Form 470 and technology plan at issue in 
this appeal with other Form 470 and techno ogy plans which are the subject matter of ather 
Commitment Adjustment Letters received t y ICM. A review of these Forms 470 indicated that 
the Form 470 is a standard form with a few spaces to be: completed by the appkant. The form 
itself is obviously identical to a11 other Forn LS 470 and P detailed analysis of the applicant 
completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue in the 
other Commitment Adjustment Letters in&( :ates that t h t 3  Forms, while being similar, are 
cminly not identical in all respects. Furthc more, in d l  likelihood comparing these Forms 470 
to any other Forms 470 would yield similar results. 

With respect to the technolog) plans, TCM. compared the technology plan at issuc 
in this appeal with the other technology plar s being questioned by other Commitment 
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Adjustment Letters received by ICM. A@ 4 whiie the plans are similar, they all appear to be 
based upon information. and sample tecbnof ogy plans (“Sample Technology Plans”) that were 
available on the E-Rate Central website (wv w.watecerttral.com). Attached to ICM’s May 12, 
2004 Appeal, as Enclosure D, was a copy oi’a technology plan that is the subject matter of this 
appeal and as Enclosure E a copy of Sample Technology Plans that was printed fiom the &Rate 
Central website. While them are some differences in the technology plans, they are all 
substantially similar to each other and the Sr mple Techtlology Plans. While ICM has no 
knowledge concerning the preparation of thr : technology plan at issue in this appeal, it is clear 
that Dar Al-Hikmah Elementary School veq r likely accessed the E-Rate Central website and 
utilized the website as a basis for the p r e p  ition of its txbnology plan, as apparently did other 
applicants thereby yielding technology plan! ~ that are sinnilar, To draw a conchsion that ICM, 
Diversified Computer Solutions, Inc., or an) other party “Was improperly involved in the 
competitive bidding process” born such circumstantial end unconvincing evidence is a harsh 
leap of faith that cannot be justified in tbis fi rfeiture crrse where the continued existence of ICM 
is at stake. 

B. Although ICM was successful in convincing the Administrator that not only was it 
not “improperly involved with the competiti ye bidding process”, and that alone should have been 
ample basis EDr rescinding the Commitment Adjustment Letter, the Administrator seems to 
ignore the reversal of this vital factual issue, and then denies the appeal based on evidence that 
was never considered in the prior appeal. 

For the fmt time, in the Admb tistrator’s decision, it is indicated that the 
Administrator has reviewed “applicant docu nentafion that was submitted to SLD during the 
course of the Item 25 Selective Review pmc d’. Not o:dy did the original Commitment 
Adjustment Letter fsil M mention this evidence, but agais this was a process of which ICM had 
no connection with whatsoever, and had no Imowlcdgt r:onceming the documents that m a y  have 
been filed or considered in connection with 1 hat review. 

The fact that the Administratoi considered this review and relatcd documents 
without giving ICM notice of this new or ad4 litional eviclence and a right to review it and 
comment or nfutc it, is an unconscionable v .alation of Due Process. ‘The Due frocess Clause 
provides that certain substantive risks - - - Me, liberty and propcrty - - cannot be deprived except 
pursuant to constitutionally adequate proced yes.’’ Clevtaland Board of Educatiofi v. Loudemill. 
et al. 470 US. 532,541 (1985). These procedures would include notice of the evidence and a 
right to be heard concerning that evidence, 1 D this matter, the Administrator considered new or 
different evidence than was considered as thi: basis for issuing the Commitment Adjustment 
Letter, without notice to ICM or a right for D2M to contest that new evidence. This was a 
fundamental violation of ICM’s right of D u e  Process. This Commission has held that 
“submission of new evidence following B fut iding commitment decision letter is permitted only 
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Office oftht seorccary 

under limited circumstances”. In re Atlanti c City hbLic SchoaZ Dirt&, 17 FCC Rcd 25 1.86, 
25 189 on December 16,2002. 

To make matters worse, this Iwoceeding, in its essence, is an attempt to mover 
funds h r n  ICM and, therefore, is an atteq j t  to enforcs a forfeiture of ICM’s property. If my 
civil proceeding deserves the procedural sa€eeguards of Rue Process, it is a forfeiture proceeding. 
This Conmission cannot expect a small bu sines$ like EM, which i s  being fbced with financial 
ruin if it cannot reverse these cornmimat iidjustments, to adtquately defend its position when 
the USAC, on deciding its appeal, consider i new evidence that ICM had no notice of or for that 
matter had any knowledge of whatsoever. :3asd upon this total lack of botb substantive and 
procedural due process, this Commission IT ust grant this Aped ,  rescind the Commitment 
Adjustment L&&m, and reinstate all commil ment amoutits in MI- 

C. The proposed commitment acljustments should be reversed on equitable grounds. 
ICM, which by the WSAC’s own admission, had nothxng to do with any alleged improprieties in 
the competitive bidding process is being asl:d to bear the brunt of some other entity’s alleged 
improper acts. Tf these proposed commitment adjustments remain as proposed, ICM will have 
rendered non-recoverable goods and servicc s and have effectively received no compensation for 
its efforts which it rendered in accordance Y ith its canttactual commitments. On the other hand, 
an applicant who may have bcen a party to I m improper competitive bidding procedure will have 
received goods and services and have hcun ed no costs for their acquisition. This  would be a 
gross injustice where an imoccni party is pi ininished and a ouIpable party receives an undeserved 
benefit. This Commission has, in the past, I eviewed the: equities of various matters and when, as 
in this case, these equities weighed heavily 1 n favor of an aggrieved party, this Commission 
waived the technical requirements of regula ions to achieve a just outcome. I n  re Shawnee 
Library System, 17 FCC Rcd 1 1824, 1 1829 m January 25,2002; In re Fulsorn Cordova United 
School Districr, 16 FCC Rcd 20215,20220 Im Nwembrx 13,2001. Xn order to avoid an 
unwarranted hardship to ICM and to achievc : a just result, the Commission should issue a waiver 
with respect to the FRNs in issue and the co npetitive bid rules. On the equity considerations 
alone, the commitment adjustment results SI ould be cancelled and all FRNs reinstated in full. 

2. Subsequent to the filing of KM’s  Appeal on .May 12,2004, but prior to the 
Administrator’s Decision on Appeal issued (In Novcmbw 16,2004, the Federal Communication 
Commission (“FCC”) adopted In re Federal -State Joint Board on Universal Service, 19 FCC 
Rcd 15252 on July 23,2004 [hereinafter In I e Fedmal-,State]. A copy of that decision i s  
annexed hereto as Enclosure 3. 

This decision, issued by the FCC : n response to petitions by various providers, 
directed the USAC to re-direct its efforts to I emver any b d s  that had been allegedly distributed 
unlawfully from the providers to the party or parties whcr have committed the statutory or rule 
violation in question. 





Letter of Appeal 
Federal Communications Commission 
Office of the Secretary 
January 7,2005 
Page 7 

The FCC further stated with respect to the “party or parties who have committed the 
statutory or rule violation” that: 

“ We do so recognizing that in ma ry instances, this will likely be the 
school or library, rather than the se mice provider.” In re Federal-State, 
19 FCC Rcd at par. 10. 

In reaching this conclusion, the FCC noted .that: 

The school or library is the entity tl iat undertakes the various necessary 
steps in the application process, am 1 receives the direct hef i t  of any 
services rendered. The school or 1imt-y submits to USAC a completed 
FCC Form 470, setting forth its tec mologicd needs and the services for 
which it seeks discounts. The scho31 or library is required to comply 
with the Commission’s competitivc biding requirements as set forth in 
Sections 54.504 and 54.511(a) of oarults and related orders. The school 
or the library is the entity that s u b  its FCC Fam 47 1, noti@mg the 
Administrator of the services that h w e  been ortiered, the service providers 
with whom it has entered into agrw ments, and an estimate of the funds 
needed to cover the discounts to bt provided on eligible services, 

Id. at par. 1 1. 

It further went on to discuss that the s t m i c e  providers also have to follow the rules 
and mgulations, but those are with regard tc b 

the supported sewice, and as such, t nust provide the swvices approved for 
funding within the relevant funding year, The service provider is required 
mder ow rules to provide beneficia i e s  a choice of payment method, and, 
when the beneficiary has made full 1 jayment for the services, to remit 
discount amount$ to the beneficiary within twmdy days of receipt of the 
reimbursement check But in many situations, the service provider simply 
is not in a position to ensure that ail applicable statutory and regulatory 
requirements have been met, hdeec I, in many instances, a service provider 
may well be totally unaware of any -riolation. kl such cases. we 
convinced that it is both unreal istic tad heurn ‘table to seek recovery solely 
from the service llrov idcr. (Emphas: s added) 

Id. at par. 11. 



Ex hibit D 



Letter of Appeal 
F d u d  Communications Commission 
office of the saorttary 
January 7,2005 
Page 8 

Finally, with rtspect to the appli ability of #lie decision to other cases, the FCC stlrted 
that: 

“[tlhb revised recovery approach SI d apply cui a ping faward basis to 
all matters for which thc WSAC h a o t  yet hued B demand letter as of 
the effective date of tbis order, and ;o all recovtray actions cumntlymder 
appeal to eitb# USAC or this agcnc y.” Id. at par. 10. 

Applying tbi8 languase and this jimtive of  the FCC to t&e case at hand and the 
Commitment Adjwimcnt Lettm, and the A iminilcliatoI’s Decision cm Appeal dated November 
16,2004, it is clear that ICM had absolutel: r nothing tb do with the original application process 
and, as such, it is merely a pvidcr  that net& to uphold the provider’s obligations as delineated 
above by the FCC. It is the Dar Al-IUand L Elementmy School who was the applicant and who 
obtained these grants and, themfore, was th 3 entity that needed to comply with all the rules and ’ I 

regulation8 aomxdng the applioation  pro^ ;5% and as 31x4 it is that School to whom the 
Schools and Library Division must look to Grst to m i m r  any funding that may have been . 
granted in violation of any statute, Tcgufaticn or rule. EIastd upon this decision, the FCC has 
conclusively decided the issue presented in thisappeal ;and has held that the WAC should 
proceed against the wrongdoing applicant tu recover my questionable payments and not @e 
innocent pmvidcr. 

For the reasons set forth above, ICh t hereby reclue@ that the relief requested in this 
appeal be granted and the &ding a0 contained in Universal Service Administrative Company’s 
letter of March 16,2004 be mversed and tht t all commitment amQunfs bc rehtated in full. 
’ As noted in ICMs earlier appeal, mt 1st of the eflorts IC34 has expended under the 

aforesaid FRNs w m  laborhours, htemet turd tslephonr: charges, cabling and other mn- 
mverablc items, thmefore, thrr rescissioa c If tho PRNs would be a di8-w and 89 unusllsuy 
severe hardship on this small business that \I rould cEhtivcly tenruaaGi * ICM’s ability to continue 
as a viable entity. Ifthese commiimcnt ad@ stments are allowad to drui~&’~pot only would the 
management of ICM lose their investment, 1 5 employeels would lose their j bs and a large 
number of I d  businssaaa that rely on ICM could &o 13c Saversoly & T h i s  would occur 
all because of some very Saious deficient fi idinga of k;t, unsubstantiated conclusions, and 
disregard of the applicable law. Both thc latr ~t d the equity of tbis situation require this 
commission to uphold this appcal and reinst ate dl the commitments at issue in full, 
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If you have any hther  questions ci bncemhg this matter, please contact the undersigned 
at the addrcss and telephone numbex inndicr. ted above, or our attorney, Gary Marcus, of the law 
firm of Goldberg & Connolly, 66 North Vi tlage Avenue, Rockvilla Centre, NY 1 1570, telephone 
No. 51 6-7W2800, fax No. 516-764-2827, e-rnail ~ r c u s @ m l  dberizcunnolIv.com. 

BY:- 

http://dberizcunnolIv.com
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type form with few spaces to be con rplplctcd by Um applicant The form i Wf is 
a~tualIy idmtical to all other Forms 470 at iswt in this a p p d  a wcl~ as the 
 form^ 470 Wnntcred with other Co~ i tmcn t  A.dju&nent Letters, With respect 
to tho ~ h m l o g y  plans, TCM has ccmpkd the technology plan at issue with 
other technology plans being questi, med and agrlia, whiIe the plans aro similar, 
they d1 appear to be based upon MI mation ant1 sample technology plaas that are 
available on the E-hue Central w e b  site. ICM had no lraowledgt concming the 
prepamion of the bhnolagy plan a t  is= and it appears that the entity very 
likely accessed the E-Rate CcnW Y rebite and utilized the website as a basis for 
the preparation of its ze~hnology plaa, 11s appawntly other applicants did, thercby 
yielding technology plans that are similar. 

has identical wording in what appca~s to be &c same handMti.ug, and the 

If your appeal has bcm approved, but fit0diX.g has been reduced or denied, YOU may 
appeal these dccisim to dither the YLD or l i e  Fedwal Communications Commission 
(FCC). For appds  &at have be- denid ir full, partkUy approved, dismissed, Qf ’ 

cancelled, you may &e on appeal with the FX. You should ref= to CC Dockct No. 02- 
6 on &e fint page of your appeal to the FCC. Your appoul must be received or 
postmarked within 60 day3 of tbc date on this letter. Fai. we to meet this rcquircmcnt will 
re3ult in automatic disniissal of your @ped. If you are subm8th.g You appea via United 
States Postal Service, send to: FCC, O&ce ofthe Secretmy, 4-45 12th Street SW, 
Wushington, DC 20554. Furtbor i n f o d o r ~  aad opon5 for filing an appeal directly 
with the FCC con bc fowd in the “Appeals Frocadwe” posted in the Reference Area of 
the SLD web site or by contacting the Client Service Bureau Wc strongly recommend 
that YOU use the electronic filing options, 
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+ CONTRACT NUMBm The numb of drr cantract bictwten tbc eligible pwy q d  the 
d c d  provider. This will bc present only if I I cQtltraCt number wow provided on Form 471 

SERVICES ORDERED: Tho tlrge of service ordered h r n  the service provider, iw shown 
w Form 471. 

* BILLING ACCOUNT NUMBER: The a c w r  nt nun& *rat your mice provider hrrn 
established vdth you fin bitling purposes+ l h i i  will bc pnrrent mly if a Billing Account 
Numbor was provided M your Form 471. 

Commitment Adjumnmt Lotta pao. 3 Ecbools and Librurst DivtrIon I USAC 



INDEPENDENT CO?VPWEIR PI-NANCE, LLC 
1037 Routr: 46 East, Suite 42102 

Clil ton, NJ 07W3 

May 12,2004 

Letter of Appeal 
The Universal Service Administrative Company 
Schools and Libraries Division 
Box 125 - Correspondence Unit 
80 South Jefferson Road 
Whippany NJ 07981 

Re: APPEAL OF COMMTMENT AIDJUSTIVLENT 
" D I N G  YEAR: ZOO2 Through 2003 
FORM 471 APPLI(lAT1ON PJUMEiER; 310459 
APPLiCANT NAME: Dnr Al-IRikmah Elementary School 
APPLICANT CONrGCT: Lorray Ami1 
BILLED ENTITY IIAME: Dar Al-HiJunah Elementary School 
BILLED ENTITY 1 JUMIBER: 208847 
BXX,LED ENTITY LLND APPLICANT CONTACT 

SERVICE PROVm ER: Independent Computer Maintenance, LLC 
SERVICE PROvXn ER IDENTIFICATION NO. 143026575 
SERVICE PROVm ER CONTACT PERSON: A ~ t h o ~ y  NatoIi 

PHONE NO. (972) 785-2300 

SERVICE PROVD ER CONT.4CT PHONE NO.: 973-916-1300 
SERVICE PROVIDER FAX NO.: 973-916-1986 
P R O m E R  E-MAIL: "TONY~~ICMCORPORQTION-COM 

Enclosure A: Copy cif Cornmitrdent Adjustment Letter from 
h i v e  rsal Service! Administrative Company 
dated March 16, 2004. 

Enclosure E: Copy I f  SPIN Change Request of Dax Al-Hikmah 
Elementary Schod dated March 3,2003 

Enclosure C: Copy t f SLD Client Operatioas' e-mail dated 
May l!;, 2003 approving the SPIN change. 

Euclosure D: Copy c f Technology Plan for Dar 4-Hikmah 
Elemer tary School (for years 2002-2006) 
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EncIOmre E: Cop y of Sample Technology Plan. 

Gentlemen: 
NOTIC E OF APPX& 

Please accept this letter and its mclosures as kidependent Computer Maintenance, LLC’s 
(“ICM”) appeal of your Codttnent Adji lstmcnt Letter dated Marcb 16,2004 rescind@ in full 
the Funding Request Numbers (TRNs”} s ~ forth below. A copy of that Commitment 
Adjustment Letter and its attachments are mmed helm as Enclosure A. 

The March 16,2004 Commitment 4djustmmnt Letter concerning the abovc-referenced 
Form Application Number advised XCM tb at *‘the commitment amount“ for the following FRNs 
are ‘’rescindcd in fill” and request the rtco very of the 1hds to the extent indicated below: 

Fmdl ‘np: Recluest Numbcr &;auested Recovery 

807576 
807620 
807665 
807708 

$34,344.00 
$132,606.00 
!I 1 88,682.12 

$-0- 

The identical reason given for the rt scission of all of the above-mentioned PRNs was as 
follows: 

“After a thorough review, it hi is been determined that this fiulding 
quest must be rasoinded in fi dl. SLD found similarities in Forms 
470 and technology plans am0 ng the applicants associated With this 
vendor. This indicates that thc : vendor was improperly involved in 
the competitive bidding proce: ‘5. As a result the commitment amount 
is rescinded in full.” 

These determinations by the Univm al Serviccs Administrative Company (‘VSAC’’) 
wem founded upon assumptions which had 30 basis in lkct and were made in the absence of 
sufficient information. In particular tbmt dc:terminatims w ~ e  wrong for the following two 
T(?aSoHG: 
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1 ,  XCM had no contact with the apg limt, Dar ,4l-Hikmah Elementary School, at the tune 
the Form 470 and technology plan were fdcd by Dar AI-Hikmab Elemantary School on or about 
December 1 1,2001. ICM did not become involved wi& the above-mentioned FFWs until March 
3,2003, when, pursuant to a SPXN change iequest of Dar Al-Hilcmah Elemcntaxy School, ICM 
was proposed as the new service provider n *lacing Divmified Computtr Solutions, Inc, A copy 
of Dar Al-Hikmah Elementary School's recuest for a SPIN  change dated March 3,2003 is 
annexed hereto as Enclosure B dong with t copy of an e-mail h r n  SLJl Client Operations to 
ICM dated May 15,2003 granting the aforesaid requested SPW change which is annexed hereto 
as Enclosure C. 

2, Notwithstanding the fact that ICId had no input hta either the Form 470 or technology 
plan preparation, EM has obtained from ths USAC website a ~ o p y  of the Form 470 or has 
requested and received from Dar Al-Hikma 3 Elemmtaty School, a copy of the Form 470 and 
technology plan that arc at issue in this appc A. In addition, ICM has requested and received 
other Forms 470 and technical plans associsrted with otlicx Form 471 Application Numbers being 
questioned by other Commitment Adjustment Lctt#s. [CM has compared the Form 470 and 
technology plan at issue in this appeal with ~ t h e r  Form 470 and technology plans which are &a 
subject matter of other Commitment Adjustment Lettea received by ICM. A review of these 
Forms 470 indicates that the Form 470 is  a I ;tandard form with a few spaces to be completed by 
the applicant. The form itself is obviously identical to all other Forms 470 and a detailed 
analysis of thc applicant completed sections of the Fomi 470 at issue in this appeal verses the 
Forms 470 at issue in the other Commitment Adjustment Letten indicates that the Forms, while 
being similar, are certainly not identical in a I1 respects. Furthermare, in all likeIihood comparing 
these Forms 470 to any other Forms 470 would yield sitnilar results. 

With respezt to the technology plans, ICM has mmpared the technology plan at issue in 
this appeai with the other technology plans 1 eing questilmed by other Commibnmt Adjustmat 
Letters received by ICM. Again, while the ~~ lans  are similar, they all appear to be based upon 
infbmation and sample technology plans (U Sample Technology Plans") that are available on the 
E-Rate CenW website (www.e-ra~ntral.cam). Attached as Enclosure D is a copy of a 
technology plan that is the subject matter of this appeal imd as Enclosure E a copy of Sample 
Technology Plans that was printed &om the E-Rate Central website. While there are some 
&ffemces in the technology plans ICM rcvl wed, they are all substantially sirnil% to each otha 
and the Sample Technology Plans. WhiIe IC M has DO knowledge concerning the preparation of 
the technology plan at issue in this appeal, it is clear that Dar Al--ah Elernmtary School very 
likely accessed the Ebte Central website a~ id utilized the website as a basis for the preparation 
of its technology plan, as apparently did othc c applicants thereby yieldmg technology plans that 
ate similar. 
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CONCl AJSION - 
It was inappropriate and wrong for JSAC to arrive at determinations that ICM was 

improperly involved in thee competitive bid process. These determinations were based upon 
assuanptim that have no basis in fact. W l  ile the Fornls 470 and technology plans among some 
of the applicants associated with ICM may have been similar, there are obvious other reasons for 
the similarity, including the fact that they v ‘ere modelad on Sample Technology Plans available 
on a public website. However, and most ir, iprtant, it iictds to be stressed that ICM has nothing 
to do with the preparation of either the 470 or the Eechtology plan associated with the above- 
referenced Form 471 Application Number i uid the afonssaid FXNs and was not involved with the 
Form 470, the technology plan or the FRNs referenced in the Commitment Adjustment Letter 
until the SPIN change which was effecthe May 7,2003, more than 16 months after Dar Al- 
Hikrnah Elementary School filed the Form 470 and the technology plan fox the 2002 though 
2003 Funding Year. 

For the reasons set forth above, XCh t hereby requests that the finding as contained in 
Universal Stmice Administrative Compan)”~ letter of Idarch 16,2004 bc reversed and that all 
commiment amounts be reinstated in hll. 

Finally, it should be noted that most of the efforts ICM hss expended under the aforesaid 
FRNs were labor hours, internet and telcphc me charges, cabling and other non-recoverable items, 
therefore, tha recision of the FRNs would b f a disastrous and an unusually severe W h i p  on 
this smdl business. 

If you have any M e r  questions co1 lcernhg this matter, phase contact the uadtrsigaed at 
the address and ttlcphclne number indicated above, or our attorney, Gary Marcus, of  the law fhn  
of Goldbcrg & Cmolly, 66 North Village , ivenue, Ra:kvillt Centre, NY 1 1570, telephone No. 
5 16-764-2800, fax NO. 5 16-764-2827, em il ~ U S @ W ~ W ~ C O I W O ~ I V . C O ~ .  


