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) * How will you anaiyze implement: tion decisions to sccommadate for d\anm
3 2 rasult of new information ar 4 technslogles?
+  What organtzational mechanism wilt You create that aliows changes in the
Impl«mnuuonofm vechnolog ¢ pian and in the plan Raeif?
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. . 13. Tha school will continue a1 expand tovining in the use of ontine and CD-

) ROM multizwedia titles, thi: use of full teas bibliographic databases, s
business orletted softwars applications much ss word processing, sproad
shoat and databaze Greation,, and other business software applications.

16 The schoot witf provide tm rostion tn 16 ule of e THMTAy
information datsbasc thet i will create.

Goal 4

Educators and adminlstrators will have accels th tachinalagies that provide for the
maintanance, raporting, and anslysis & student and Miministrative data.

Rtrateaies:

1. Adopt a compretiensive, siandardized softwars packege to
support student and admiiistrative data mansggment, analysis,
and reporting. :

2. Study futurs incorporatior of 3 ctipssroom managemant system
to interfecw with other ade vnlstrative software.

Goal &

A systam of ongolng svaluation will be etablished for assassmant of tactinalogy
applications, teacher preparation, 3nd triining.

) Strategiew:

1. Develop tois and a consigtent grocass of data tollection that
¢en be usad to s5508S Progiwss in implementing the
recommaendations of thig pln.

Z. Pubilsh bignniat reports showing the assessmant of annual data
on tachnology initiatives.
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Letter of Appeal
Federal Communications Commission FCC- MAILROOM
Office of the Secretary

445 - 12% Street, S.W.
Washington, DC 20554
UEST FOR REVIEW

Re: APPEAL OF (1) COMMITMENT ADJUSTMENT LETTER
AND (2) SUBSEQUENT DENIAL OF SAID APPEAL BY
THE SCHOOLS AIND LIBRARIES DIVISION OF THE
UNIVERSAL SERVICE ADMINISTRATIVE COMPANY
CC DOCKET NO.: 02-6
FUNDING YEAR: 1:002 Through 2003
FORM 471 APPLIC ATION NUMBER: 310459
APPLICANT NAM %: Dar Al-Hikmah Elementary School
APPLICANT CONTACT: Louay Amil
BILLED ENTITY NAME: Dar Al-Hikmah Elementary School
BILLED ENTITY MNUMBER: 208847
BILLED ENTITY AND APPLICANT

CONTACT PHOMNE NO. (973) 785-2300

SERVICE PROVID ER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO.: 143026575
SERVICE PROVID ER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800
SERVICE PROVIDER FAX NO.: 973-916-1986
SERVICE PROVIDER E-MAIL:

TONYN@ICMCORFORATION.COM

Enclosure 1: Copy of Administrator’s Decision on Appeal -
Funding Year 2002-2003 for Dar Al-Hikmah
Elementary School dated November 16, 2004,

Enclosure 2: Copy of Independent Computer Maintenance, LLC
Appe:] of Commitment Adjustment -
Fundiag Year 2002-2003 for Dar Al-Hikmah
Elementary School dated May 12, 2004.

Enclosure 3: Copy (f FCC Decision entitled “In Re

Sir.ce 1985
1037 ROUTE 46 EAST, SUITE C-102 » CLIFTON, NJ 37013 » T

L 973-916-1800 » FAX 973-916-1986
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s Shﬁaﬂmmmmhhmmdwhmofdnﬂoduekﬁmd
' the technology-based

to upe 8 vool servicss in their respective
dapartments. .
6. s_nﬂmmaudhmwdﬁemam:mpurwm:

| i the-nay-of

1. swmbmtrﬁmme-mﬂ.mdﬁvmwm‘&mm All staff
members are tralned in the use i f Intemet browsers.

- 8. Staffmembers filly trained in v ilizing oll of the online and CD-ROM
software serviows Jooated throushout the school,

9. Staff place school joan raquests and they are fully trained in the uag of the
school’s joan software systema. -

1. Studonta ate trained in the use oFtho sechoology-besed schoot ervioes tn
& case by case basis. Topics i uded i the training incliude the use of the
W.mﬁuﬁmmmmﬁmmmmﬂudngﬂw

12.Tnhhuhmcwnfﬂl¢ubool’cmut¢rqmm1lmmﬁw
staff and students. Sﬁadummhﬂmmmmu
m!m new to the school need 10 be trained in socessing the informarion
and Intonet,

llMWomMﬂmumpmmmwedwthudml. el and
Mmhﬂawhodm'ﬂbﬂniﬂhdumcﬂhcmmplm

14. To the extant that ! thrbu;homﬂnummonthclnﬁeﬂut.&w
MMMWWWWMMmeof&th
mﬁt&ebuw. mmawmm«mm
and staff on an ongoing hasls.



Letter of Appeal
Federal Communications Commission

Office of the Secretary

January 7, 2005

Page 2
Ferleral-State Joint Board of Universa] Service,
et :1;” adopted on July 23, 2004,

Gentlemen:

NOTICE OF APPEAL

Please accept this letter and its enc [osures as Independent Computer Maintenance, LLC’s
(“ICM™) appeal of the Schools and Libraries Division (“SLD”) of the Universal Service
Adminpistrative Company (“USAC”) Adm nistrator’s Decigiop on Appeal - Funding Year 2002-
2003, dated November 16, 2004, Said decision denied in full ICM’s appeal of USAC’s
Commitment Adjustment Letter dated Maich 16, 2004, which letter rescinded in full the Funding
Request Numbers (“FRNs”) set forth belo'v. A copy of USAC’s inistrator’s Decision on

Appeal - Fynding Year 2002-2003 dated N ovemnber 16, 2004, is annexed hereto as Enclosure 1.

A copy of ICM’s Appeal to the USAC, anil its enclosures, is annexed hereto as Enclosure 2.

EACTS

By a Commitment Adjustment Letier dated March 16, 2004, USAC advised ICM that,
under the above-referenced Form Applicat on Number, the commitment amount for the
following FRN’s are “rescinded in full” and requested the recovery of the funds to the extent

indicated below:

Funding Request Numbes (“FRN") Requested Recovery
807576 § 34,344.00
807620 $132,606.00
807665 $188,682.12
807708 -0-

The USAC’s March 16, 2004 Cominitment Adjustment decision was justified by USAC
because:
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J "11.The school will provide grei tar access to business sppiieation ecftware
such as those includad in Microsoft Office 2000 wors procassing,
spraadehect, and database sppiicationa. Other business applications
s appropriate will ba addex!.

12. Di81 In lings may be'added,
13. Wed scgess to the school will be maintained.
14, Tha schodal's routem, hubs, |3SU's, stc. may be upgraded.

15, Instaliation of upgrades to t electrical support within the buliging, If
any, that wil} be required & impiemant the technolopy-based sehos!
computilr avstdm hils tieen 1 nade,

16.Ths school was combietaly ranbvated, Al currant and forasesable
sluctrical support nodis wen i factored Into the architecturad plans for
the projact. New slecirical 1ystemns are k. They yre capable of
handling currimt and future weds. The school’s retrofitting Iy
naw ot is totally mnovated. No additons! electrical support
s needed. Swrver and equig mant closets are already In and sre in an
alr-conditioned location.

17, The existing squipment I currently under warrenty and under @
maintanance contract. The saff, aspacially the computar teacher, aiso
haip maintain the eguipment In addition tn patrons who vplunteer thelr
time, mw-uwmm.wmhcmwwamm%

) maintanance cohtrack with Ir dapandant Computer Mal .
a8 raquested in form 471 for Funding Year 2003.

Goal 3

Establish extensive training progroms and i ppropriate incentives for ﬁamns tn
enhance teaching and learming through the usa of educational technologles,

Sirstagine

1. Establish guidelines and speci ications for twscher training.

2 Offer incantives Tor each aduc iar who completas five
graduate-imvel hours of Staff ¢ pvelopment woward re-
caifiestion or sndorsaments,

3. Expand employmant of technology specialists and recommend

- changes In existing regulation: or tha crestion of naw
endorsement provisions far professionals I educationa!

4, URS the recant wark of the Natlonal Councll for Aacreditatian of
Taacher BEducation (MCATE) to tefing tyacher compatencias in
arals of instructional technolodly,
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“SLD found similarities in :“orms 470 and Technology Plans
among the applicants associ ited with this vendor. This indicates
- that the vendor was impropetly involved in the competitive bidding
process. As a result, the corimitment amount is rescinded in full.”
(Emphasis added) (A copy ¢ { the March 16, 2004 Commitment
Adjustment Letter is annexed as Enclosure A of Enclosure 2.)

On May 12, 2004, ICM submitted i's Letter of Appeal with respect to the aforesaid
Commitment Adjustment Letter citing a number of reasons why the proposed Commitment
Adjustment was improper and wrong, including the fact that ICM had no contact with the
applicant, Dar Al-Hikmah Elementary School, during the period the Form 470 and Technology
Plan in question was prepared or filed. By letter dated November 16, 2004, the USAC issued an

Administrator’s Decjsion of Appeal - Fund ng Year 2002-2003, denying in full ICM’s appeal.
" The Administrator’s Decision of Agpeal - Funding Year 2002-2003 cites the following

reasons for its rejection of ICM’s appeal:

“It has been determined that the applicant documentation

that was submitted to SLD during the course of the

Item 25 Selective Review pracess indicates that similarities

in the Form 470; 693490000396814 and technology

plan exist. During the cours: of the appeal review,

it was determined that the applicants’ form identifier is the

Form 470 number, standard :;ervices are sought for each

service category, service or function and quantity and/or

capacity is written in all capital letters. [Jpon review of the

Item 25 documentation that as submitt=d by the applicant,

it was determined that identi :al language exists for all

six competitive questions, te nplate fax back has identical
wording in what appears to t e the same handwriting, and the
template technology plan ha:. identical wording and format.
Based upon this documentation, it was determined that similarities
exist within the Form 470 an ] the technology plan which

indicate that the original ven lor, Riversified Computer Solutions.
Inc., of the reference service requests was improperly involved

in the competitive bidding process. Consequently, the appeal is
denied in full.” (Emphasis a lded)

While ICM was apparently successfill in dispelling the reason USAC originally rescinded
in full the FRNS, to wit, that ICM “was i improperly involved in the competition bidding process,”
the Admmxstrator only modified the origina. finding to ;ind that there was an indication that the
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Goal 1

To intagrate voice, video ang data natworks capable of providing communicationa at
the school, division, and natignal igvels.

Stacies

1. Conduct a survey to detaeming the status of natwark
capabiitties for esch school di ision.

2, Davelop and distribute guidesi yes (%andarda) for buliding-wide
natworking to support voice, ides, and data.

3. Collaborste with agendes ang institutions regponsible for
dasign and implementation of statewide ard nationat

o msore compx tibitity and connactions to il
schools {a.q.. Title 111 partciy wtion).

Goal 2

To Improve teacher and student access to te thnological resources in classroams and
vther lsaming centery through equitable disi ribution of grants, equiprnant, software,
and technioal assistance.

Satecing
1. Provide & natwork-ready multi nadia micracomputer in 3l
slaasrooms

3 Prwtd-formtwak-cuﬂmlnmutmmrdamw
help schools achlave & 5:1 stw fant to microcomputer ratio.

3. Encourage pliot projects to permit students to check out
microcomputers for home use. .

4. Explore and provide sultable (i ssistive) devices for special
MMP

3. We plan o scquire S to 10 add itionat computer workstations in

" kadion to the aquipment appiied for under the e-rate fundi
pregram. In addtion, at the rinw of the upgrada, tha school will
replace savarsl of the existing ‘dumb® tanminals with Internet
Sommuter workstations. See clirrent budgat for detaits, ,

5. We ars requesting naw sesvary as part of the e-rate appilcation
zgdmm:aammdmmnm We citrrantly have

compitars,

7. The new comguter system utili zes Microsoft Windows 2000

Server software #s its operating systam.

8. Windows XP professionat opers dng software wiil be ytilized for any
m Somputer workstations being added to the school's network In the
l‘.t

9. Such new online and CO-ROM ruitimedia stware tities a5
3ppropriate wiil be acquirad,

10, Adartional, full text bibliographic aatabases will be acquired,
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prior vendor, not ICM, was “improperly involved in the competitive bidding process” and
rejected ICM’s appeal on that basis.

. Notwithstanding the fact that ICM 'vas apparently successful in convincing the
Administrator that the critical fact USAC based its prior decision on was wrong and ICM was
not improperly involved in the competitive bidding process, the damage to ICM of rescinding in
full the FRNs remained intact, This detern.ination by the Administrator must be reversed
because 1) it was clearly arbitrary and capr cious 2) it fails any test of adequate due process, 3) it
was decided based upon assumption, consequential evidence and conjecture, and 4) it is not
supported by any factual determinations as well as the fact that it violates the holding and
directive of the FCC contained in In re Feaeral-State Joint Board on Universal Service, 19 FCC
Red 15252, adopted by the FCC on July 23, 2004. [hersinafter In re Federal-State]. On
November 23, 2004, ICM requested the SLD to reconsider its decision based upon In re Federal-
State holding.

ARGUMENTS

1. These determinations by the Universal Services Administrative Company (“USAC”)
were founded upon assumptions which had no basis in fact and were made in the absence of
sufficient information. Since the bases of USAC’s were founded on mere assumption,
consequential evidence, and conjecture, the Administrator’s Decision was arbitrary and
capricious. In particular these determinatio 1s were wreng for the following reasons:

A. As stated in ICM’s appeal of the Commitment Adjustment Letter dated May 12,
2004, ICM had obtained from the USAC w::bsite a copy of the Form 470 or had requested and
received from Dar Al-Hikmah Elementary {ichool, a copy of the Form 470 and technology plan
that are at issue in this appeal. In addition, [CM had requested and received other Forms 470 and
technical plans associated with other Form 171 Application Numbers being questioned by other
Commitment Adjustment Letters. ICM conipared the Form 470 and technology plan at issue in
this appeal with other Form 470 and techno ogy plans which are the subject matter of other
Commitment Adjustment Letters received by ICM. A review of these Forms 470 indicated that
the Form 470 is a standard form with a few spaces to bx: completed by the applicant. The form
itself is obviously identical to all other Forms 470 and a detailed analysis of the applicant
completed sections of the Form 470 at issue in this appeal verses the Forms 470 at issue in the
other Commitment Adjustment Letters indicates that the Forms, while being sirmilar, are
certainly not identical in all respects. Furthermore, in all likelihood comparing these Forms 470
to any other Forms 470 would yield similar results,

. With respect to the technology plans, ICM compared the technology plan at issuc
in this appeal with the other technology plar s being questioned by other Commitment
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) VISION SYATEMENT

* Technology is & tool ta impmve ttudant motivation and learning.

o Classroom teachers will betome jjuldes diracting students ia lasrning activities
rather than being the conveyors of facts and Information,

+  Technology will benefit studants in the following waya:

» They witl have graater control over thelr own learning,

+ They wik ba abis to adapt to our rapidly changing soclaty, and

s They will De able to create, access, exchange, and analyze Information readily
from electronic sourcas.

+ Technolugy supports learning by:

«  Sarving as 3 tool for gaching snil learning,

o  Accommodating differant curriculym neis,

» Accommodating differsnt lnaminy) styles, and

o Providing access to information.

All studants In the school will ba able to actess and effectivaly use any information
naadad to function as 3 progiuctive mem der of the 21% century society.

Teachers in the school will be sble to uss: state-of-the-art tachnologies to prepare
and detiver their lessons :

Curreat state of eabling and slactrical sv sport within the buidding for techuology-
based sehool services;

The school has been cabled as requested thrugh the B-rate program with Categary 5
standard cabling.

" Electrical serviog in all bulldings is adoquate
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Adjustment Letters received by ICM. Again, while the plans are similar, they all appear to be
based upon informatiop and sample technology plans (“Sample Technology Plans™) that were
available on the E-Rate Centra] website (wv'w.e-ratecentral.com). Attached to ICM’s May 12,
2004 Appeal, as Enclosure D, was a copy of'a technology plan that is the subject matter of this
appeal and as Enclosure E a copy of Sample Technology Plans that was printed from the E-Rate
Central website. While there are some differences in the technology plans, they are all
substantially similar to each other and the S:mple Technology Plans. While ICM has no
knowledge conceming the preparation of the: technology plan at issue in this appeal, it is clear
that Dar Al-Hikmah Blementary School ver:’ likely accessed the E-Rate Central website and
utilized the website as a basis for the prepariition of its tschnology plan, as apparently did other
applicants thereby yielding technology plan:: that are similar. To draw a conclusion that ICM,
Diversified Computer Solutions, Inc., or any other party “was improperly involved in the
competitive bidding process” from such circumstantial and unconvincing evidence is a harsh
leap of faith that cannot be justified in this forfeiture case where the continued existence of ICM
is at stake.

B. Although ICM was successful in convincing the Administrator that not only was it
not “improperly involved with the competitive bidding process”, and that alone should have been
ample basis for rescinding the Commitment Adjustment Letter, the Administrator seems to
ignore the reversal of this vital factual issue, and then denies the appeal based on evidence that
was never considered in the prior appeal.

For the first time, in the Admitiistrator’s decision, it is indicated that the
Administrator has reviewed “applicant docu nentation that was submitted to SLD during the
course of the Item 25 Selective Review proc:ss”. Not cnly did the original Commitment
Adjustment Letter fail to mention this evidence, but again this was a process of which ICM had
no connection with whatsoever, and had no lmnowledge concerning the documents that may have
been filed or considered in connection with that review.

o The fact that the Administrator considered this review and related documents
without giving ICM notice of this pew or ad litional evicence and a right to review it and
comment or refute it, is an unconscionable v olation of Due Process. “The Due Process Clause
provides that certain substantive risks - - - lile, liberty ard property - - cannot be deprived except
pursuant to constitutionally adequate procedires.” Cleveland Board of Education v. Loudermill,
etal. 470 U,8. 532, 541 (1985). These procc.dures would include notice of the evidence and a
right to be heard concerning that evidence, 1n this matter, the Administrator considered new or
different evidence than was considered as th: basis for issuing the Commitment Adjustment
Letter, without notice to ICM or a right for I'"M to contest that new evidence. This was a
fundamental violation of ICM’s right of Due Process. This Commission has held that
“submission of new evidence following a funding commitment decision letter is permitted only
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C. Staffing and training
1. Technology coordination
2. Support and malntenanc!
3. Curriculum planning
4. Staff tralning
5. Othar resources
IV, Plan Aumtnlﬂmﬂop and Budgeting
A. Current plan approval stawus
1. Intarnat
2. Indepandent raview and approval -
B. Budgeting
1. Equipment Nrt;hlm anc services sciwdule
2. Annual budgeting and ap)rovals
3, Special bond issuance aml apprevals, If applicable
4. Other funding sources
a. Grants
b, E-Rate discounts
- C. Ongoing planaing and review
1. Plan review and revision tians
2. Yachnolpgy program monitoring and yvaluation
process

PAGE 19/28



Letter of Appeal

Federal Communications Commission
Office of the Secretary

Japuary 7, 2005

Page 6

under limited circumstances”, In re Atlantic City Public School District. 17 FCC Red 25186,
25189 on December 16, 2002.

To make matters worse, this proceeding, in its essence, is an attempt to recover
funds from ICM and, therefore, is an atten st to enforce a forfeiture of ICM’s property. If any
civil proceeding deserves the procedural safeguards of Due Process, it is a forfeiture proceeding.
This Commission cannot expect a small bu;iness like ICM, which is being faced with financial
ruin if it cannot reverse these commitment i1djustments, to adequately defend its position when
the USAC, on deciding its appeal, consider; new evidence that ICM had no notice of or for that
matter had any knowledge of whatsoever. '3ased upon this total lack of both substantive and
procedural due process, this Cornmission rr ust grant this Appesl, rescind the Commitment
Adjustment Letter, and reinstate all commitment amounts in full.

C. The proposed commitment acljustments should be reversed on equitable grounds.
ICM, which by the USAC’s own admission, had nothing to do with any alleged improprieties in
the competitive bidding process is being asl:ed to bear the brunt of some other entity’s alleged
improper acts. If these proposed commitment adjustments remain as proposed, ICM will have
rendered non-recoverable goods and services and have =ffectively received no compensation for
its efforts which it rendered in accordance viith its contractual commitments. On the other hand,
an applicant who may have been a party to 1n improper competitive bidding procedure will have
received goods and services and have incuned no costs for their acquisition. This would be a
gross injustice where an innocent party is prnished and a culpable party receives an undeserved
benefit. This Commission has, in the past, 1eviewed the equities of various matters and when, as
in this case, these equities weighed heavily in favor of an aggrieved party, this Commission
waived the technical requirements of regula ions to achieve a just outcome. In re Shawnee
Library System, 17 FCC Red 11824, 11829 >n January 25, 2002; In re Folsom Cordova United
School District, 16 FCC Red 20215, 20220 »n November 13, 2001. In order to avoid an
unwarranted hardship to ICM and to achieve: a just result, the Commission should issue a waiver
with respect to the FRNs in issue and the co npetitive bid rules. On the equity considerations
alone, the commitment adjustment results st ould be cancelled and all FRNs reinstated in full.

2. Subsequent to the filing of ICM’s Appeal on May 12, 2004, but prior to the
Administrator’s Decision on Appeal issued on November 16, 2004, the Federal Communication
Commission (“FCC”) adopted /n r¢ Federal-State Joirt Board on Universal Service, 19 FCC
Red 15252 on July 23, 2004 [hereinafter In re¢ Federal-State]. A copy of that decision is
annexed hereto as Enclosure 3.

This decision, issued by the FCC : n response to petitions by various providers,
directed the USAC to re-direct its efforts to recover any funds that had been allegedly distributed
unlawfully from the providers to the party or parties who have committed the statutory or rule
violation in question.



//—////
_________ - wAawI AT g ) 516 TM 2327; mY"O“M 2:15”‘; PAGE 18’28

IIL. Technology Objectives and Plan::
A. Overvigw
1. Ovenall objectives
2, Grade-appropriate curtl ulum integration
3. Baslc technology srchitetture and infrastructure plan ‘
B. Equipment and servica eomponenty
1. Hardware/ecftware
. Computar
b, Telecommunicaticas
. QOther
2. Services
#. Computer and Intunet access
b. Telacommunicatio 1g
} ¢ Other {e.g., distan-a ﬁamlng)
3. Infrastructure .
a. Facliity construction and/or renovadon

b. Telecommunicatior s snd electrical
wiring ‘

4. Related programs
a. Upgrades and maintenance
b. Sacunly and ptivac)
c. Inter-gchool initiath es

5. Deployment schedule
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The FCC further stated with respect to the “party or parties who have committed the
statutory or rule violation” that:

“ We do so recognizing that in maiiy instances, this will likely be the
school or library, rather than the service provider.” In re Federal-State,
19 FCC Red at par, 10.

In reaching this conclusion, the FCC noted that:

The school or library is the entity t)1at undertakes the various necessary
steps in the application process, anil receives the direct benefit of any
services rendered. The school or li srary submits to USAC a completed
FCC Form 470, setting forth its tec mological needs and the services for
which it seeks discounts. The school or library is required to comply
with the Commission’s competitive biding requirements as set forth in
Sections 54.504 and 54.511(a) of o:xr rules and related orders. The school
or the library is the entity that subm its FCC Form 471, notifying the
Administrator of the services that hive been ordered, the service providers
with whom it has entered into agre¢ ments, and an estimate of the funds
needed to cover the discounts to be provided o eligible services.

Id. atpar. 11.

It further went on to discuss that the service providers also have to follow the rules
and regulations, but those are with regard to

the supported service, and as such, raust provide the services approved for
funding within the relevant funding year, The service provider is required
under our rules to provide beneficia ies a choice of payment method, and,
when the beneficiary has made full payment for the services, to remit
discount amounts to the beneficiary within twerty days of receipt of the
reimbursement check. But in many situations, the service provider simply
is not in a position to ensure that all applicable statutory and regulatory
requirements have been met, Indee, in many instances, a service provider
may well be totally unaware of any “7iolation. I such cases, we are
ceonvinced that it is both unrealjstic ¢nd inequitable to seek recovery solel
from the service provider. (Emphas: s added)

Id. at par. 11.
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Exhibit D



. Letter of Appea.l _
' 'Federal Communications Commwslon
. Office of the Secretary :

January 7, 2005

- Page 8

Finally, with respect to the applizability of tae decision to other cases, the FCC stated -
that: .

“[t]his revised recovery approach sliall apply on a going forward basis to
all matters for which the USAC hasnot yet issued a demand letter as of -
the effective date of this order, and 1 all recovery achons cum:ntly under
appeal to either USAC or this agcncy” Id at par. 10 L

Applying this language and this mecnve of the. FCC to the case at hand and the =+ - A i

Commitment Adjustment Letter, and the A iministeator's Decision on Appeal dated November
16, 2004, it is clear that ICM had absolutel:r nothing to do with the original application process
and, as such, it is merely a provider that neds to uphold the provider’s obligations as delineated =~
above by the FCC, It is the Dar Al-Hikrmal: Elementary School who was the applicant and who . - -
obtained these grants and, therefore, was th > entity that needed to comply with all the rulesand "+ .
regulations conceming the application proc :ss and, as such, it is that School to whom the ST
. Schools and Library Division must look to first to recover any funding that may bave been ..

_ granted in violation of any statute, regulatlcn or rule. Fased upon this decision, the FCC has

.. conclusively decided the issue presented in this-appeal and has held that the USAC should -

R . proceed against the wrongdoing apphcant t recover any questionable payments and not t.he o SR

innocent provider.

_.IELIZ&_

For the reasons set forth above, ICM hereby requesis that the rehef requestod in ttus : , o
appeal be granted and the finding as contained in Universal Service Administrative Company’s
letter of March 16, 2004 be reversed and thet all commitment amounts be reinstated in full.

As noted in ICM’s earlier appeal, mast of the efforts ICM has expended under the-
aforesaid FRNs were labor hours, internet and telephone charges, cabling and other non- -
recoverable items, therefore, the rescission ¢ fthe FRNs would be a disastrous and an unusually .
severe hardship on this small business that v-ould effectively terminate ICM’s ability to continue . .-
as a viable entity. If these commitment adjustments are allowed to refnai, not only would the R
management of ICM lose their investment, 15 employees would lose their jobs and a large . - L
number of local businesses that rely on ICM could also e adversely aﬁ’ect&. This would occur.
all because of some very setious deficient findings of fact, unsubstantiated conclusions, and
disregard of the applicable law. Both the lav/ and the equity of this situation require this
Commission to uphold this appeal and remst ate all the wmmmnents at issue in full
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. Page 1 of }

TONY NATOLS

From: *SL.0CHent Operations” <SLDCHenOpersti ne@sl.universatservice. g
) To: “tanynfBiemoorporation.com> o

Sent: Thursdey, May 15, 2003 41:42 AM

Subjoct: mE-Ra:s program eonfirmation of SPIN ohan;ie FRN(s) 807'576,807120, 307885,

Ammﬂmh&num“hfm P wding Recueet(s) (FRN) was granted.
MhanuMh.yww;umﬁw:MgC::ﬁquwwm et
(FCDI‘.;. PLEASBNO'!'S: While this FCOL will contain move dety, led infortiation on the

reraing undisbursod for .
THTS E-MAL IS FOR ADVISORY PURPFOSES ONLY. REPLIE! WILL NOT
BE RECEIVED, IF YOU HAYE QUESTIONS REGARDING TH ! SUBJECT
OF THIS ADVISORY E-MAIL, PLEASE CALL OUR CLIENT §1 RVICE
BUREAU AT 1-888.203-8300.
A .

DAR AL HIEMAH BLEMENTARY SCHOOL
278 NORTH $TH STRRET
PROSPECT PARK, NJ 07508
Contact ashraf clae Pross: (973) 708-2300
Form 471 Apphe-::nﬁm : 310453
F ) : 307528
uﬂm%m@mm Commaor Mainteqznes, LLC
New SPIN: 143026578 53434400
Difmaring;
Date stm”mm
g‘w har bes [iled tor this l;o
i Includes NonsRecurring Yes
Funding RoquestNp, (FRN):. 802620
New Sarvice Provides; Indopssdent Cotaputor Mainieuance, L1C
} New N: 143026875
igins! Cosumitment Amount: $132,606.00

A Form 486 tas been e foe this No
This PRN includes Noo-Returring Yes

Punding Requast No, (PRI 407665

New Scrvice Provider: Indepanderit Computer Mainicaanoe, LLC
New 8FIN: 1430248575

Original Commitment Amount $188,562,12
Disbumement $0,00

CAP Remuinings $186,682.12
Date of 0307/2003
Amemhnﬂhﬂor@i:Nu

New SPIN: umss?&A
Original Commitment Amount $71,5%0.00
cDAz's:wmu $0.00

Rumalning: $71,550,00
Dats of 05/07/2003

A Form 485 hes tmeg; flieg for this Na
This FRN includuNm-ﬂvcun'hg Yo

3/18/0%



Letter of Appeal

Federal Communications Commission
Office of the Secretary

January 7, 2005

Page 9

If you have any further questions conceming this matter, please contact the undersigned
at the address and telephone number indict ted above, or our attorney, Gary Marcus, of the law
firm of Goldberg & Connolly, 66 North Village Avenue, Rockville Centre, NY 11570, telephone

No. 516-764-2800, fax No. 516-764-2827, e-mail gmarcus@goldbergconnolly.com.

VYery truly yours,
INDE PEND ?}‘UTER MAINTENANCE, LLC

RO
By:__
Antfony Natoli, President


http://dberizcunnolIv.com
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Of New  Jsresy, ing, ii §} ﬁtﬁ *"L’f“i‘&“;:
AllmsBnmenarysehont  FERD el ikl a2

.w\(\'
March 3, 2003 ‘ | . e
Wemmesmmmmmmw : Q,Q‘(/"
Billed entity number; 208847 ' 00/\

} Ociginal servics provider coatacs: B—:%?”‘omkm

Ovigtat servies rovsdor Bt

wryice
ll'lu:m

New service provider: Indopenders
Now vervice provider vontact:

{973)308-5330

New asrvice pravider phone: (m)mas-mo

New service provider E-mall
Propoied affactive date of the SPIN changs: m

mmunmowm«n‘!‘!.wm' I
Wmlllowlmummmm:‘ o

addvess: tonvn B

Mddress: b; M@dcssuppor com |
Compui se M :
ke Malntenance, Inc

fonoom

qu’my.bm&enpﬁmmlhodmumm,mmw )

applicant bas nosified his original service provider of

providens.

' ““"‘Y‘“"“‘z wsention 10 dis mattae.

Lousy Aldt

)

s inrent %o change service

278 Novth a0h Seve, bepecs N ‘ .
s Strest Pricpec Park, NJ 07508 + Te: (973) 7904700 © Pax: (973) 790 3889



Bl Lo,

. ' Universa.. Service Administrative Company
: \ ~ Schools & Libraries Division

Adminjstrator’s Decision on A ppeal - Fanding Year 2002-2003
November 16, 2004 '

. Anthony Natoli
Independent Computer Maintenance, LLC
1037 Routs 46 East, Suito C-102
Clifton, NJ 07013 '

Re: Dar Al-Hikmah Elementary School
Re:  DBilled Exfity Number: =~ = 278847

471 Application Number: 310459 '

Funding Request Number(s): 87576, 807620, 807665, 807708,
Your Correspondenceé Dated:  May 14, 2004 ‘

After thorough review and investigation of &1 relevann facts, the Schools and Librarics
Division (“SLD") of the Universal Service A dmisistrative Compsny (“USAC™) has made
its decigion in regard to your appeal of SLD": Year 2002 Commitment Adjustment
Decision for the Application Numnber indicat:d above. This letter explains the basis of
SLD’s decision. The date of this letter begin the 60-day time period for appealing this
decision to the Federal Cozsmunications Conunission ("FCC™), If your letter of appeal
included more than one Application Number, please nole that for each application for
which an sppeal {3 submitted, a separats lette: is sent.

Fupding Reqyest Number: ‘807576, 807620, 807665, 807708,
Decision on Appeal: Denied im £t
Explanation:

* You state that the determinations mad: by USAC for the above funding requests

~* were founded op assumptions which ¢ ad no basis in fact and weic made in the
absence of sufficient information. Yo state that Independent Computer
Maintenance, LLC (ICM) had no contact with the applicant, Dar Al-Hikmah
Elementary School at the tme the For.n 470 and technology plag were filed oz or
about Decesmber 11,2001. ICM becaxae involved with this funding request on
March 3, 2003 when, pursuant to a SP.N change request from the applicant, ICM
was named the proposed new setvice provider replacing the previous provider,
Diversified Computer Solutions, Ine. .A copy of the applicant's request for a SPIN
change and approval is included with t1¢ appeal. 1CM had no input with the
Fonm 470 that was filed or the technok '8y plan preparation. ICM has obtained a
copy of the Form 470 and bas compared the Form 470 and technology plan at
issue and after a review of the documentation it secmms that they are a standard

Bax 125 Corvespondeoce Ualt, 80 Sovth Juff reon Road, Whippany, New / 9
Visit us online st Attp-/Avwm ‘.u.wﬂhumhmm e 098
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type form with few spaces to be conipleted by the applicant. The form itseif is
actually identical to all other Forms 470 at issue in this appeal as well as the
Forms 470 connected with other Co nmitment Adjustment Letters, With respect
'to the technology plans, ICM has ccmpared the technology plan at issue with
other technology plans being questioned and again, while the plans are similar,
they all appear to be based upon infyrmation and sample technology plans that are
available on the E-Rate Central websits. ICM had no knowledge concemning the
preparation of the echnology plan at issue and it appears that the entity very
likely accessed the E-Rate Central viebsite and utilized the website as a basis for
the preparation of it$ technology plao, as apparently other applicants did, thersby
yielding technology plans that are similar. :

* After a thorough review of the appe:l and all relevant documentation, it has been
determined that the documentation you submitted to SLD during the course of the
Ttemn 25 Selective Roview process indicates that similarities in the Form 470:

© 693490000396814 and technology §lan‘exist. During the course of the appeal
review, it was detsrmined that the epplicant’s form identifier is the Form 470
number, standard services are sough: for each service category, service or
function and quantity and or ¢apacit; is written in all capital letters. Upon review
of the Item 25 documentation that was submitted,, it was determined that identical
language exists for all six competitive bidding questions, the template fax back
has identical wording in what appeas to be the same handwriting, and the
template techaology plan has identical wording mud format, Based on this
documentation, it was detennined that similarities exist within the Form 470 and
technology plan which indicate that “ he original vendor, Diversified Computer
Solutions, Inc., was improperly invo. ved in the competitive bidding process.

- Consequently, the appeal is denied o1, full.

If your eppeal has been approved, but fundiz g has been reduced or denied, you may
appeal these decisions to either the SLD or 13e Federal Communications Commission
(FCC). For appeals that have been denied ir {ull, partiaily approved, dismissed, or
cancelled, you may file an appeal with the F2C. You should refer 1o CC Docket No. 02-
6 on the first page of your appeal to the FCC. Your appeal must be received or
posunarked within 60 days of the date on this letter. Failure to mect this requircrnent will
- re5ult in sutomatic dismissal of your appeal. 'If you are submiitting your appeat via United
States Postal Service, send t0: FCC, Office of the Secretary, 445 12th Street 3W,
Washington, DC 20554. Further information and options for filing an appeal-directly
with the FCC can be found in the "Appeals Froceduce” posted in the Reference Area of

the SLD web site or by contacting the Client Service Bureau. We strongly recommend
that you use the electroni¢ filing options.

Box 125 = Correspondance Unit, 80 South Jet ferson Road, Whippany,

i N
Visit us online at: ntp/avw w.S.unfversalservice.org o Jesey 1981
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Funding Request Nimber 807663 SPIN: 143026575

Service Provider: Independont Computer Maintenance, LLC
Contract Number: 10739
}  Services Ordered: INTERNAL CONNEC"TONS
Site Identifier: 208847 DAR AL-HIKMAH ELEMENTARY SCHOOL

Billing Account Number: \
Adjusted Funding Commitment: $0.00 6& L“‘ ()
Funds Disbursed to Date: $188,382.12 4% S - 09
Funds to be Recovered; $188,182.12 -

Funding Commitment Adjustment Explanation:

After a thorough revicw, it has been determined that this funding request must be rescinded in
full, SLD found similarities in Forms 470 and toihnology plans among applicaats associated
with this vendor. This indicates that the vendor vras improperly involved in the competitive
bidding process. As a result the commitment ameunt is rescirded in full.

Funding Request Number 8307708 _SPIN: 143026575

Service Provider:  Independent Computer Mainti:nance, LLC

Contract Number: 10740

Services Ordered: INTERNAL CONNECTI(ONS

Site Identifier: 208847  DAR AL-HIKMAH BLEMENTARY SCHOOL

Billing Account Number:
Adjusted Funding Commitment: - $.00 \ l (7(5 Y
, Fuads Disbursed to Date: $1.00 Ne
* Funds to be Recovered: $1.00 —I Q — \)
Funding Commitment Adjustment Explanation: »

After a thorough review, it has been determined tha' this funding request must be rescinded in
full. SLD found simijlarities in Forms 470 and techy wlogy plans amang applicants associated
with this vendor, This Indicates that the vendor was improperly involved in the competitive
bidding process. As a result the commitment amourt is rescinded in full, '

Commitment Adjusiment Letter s
Schools and Libruries Divigion / USAC tnad 3415613004



We thapk you for your continued support, ratience, and coop&u&on during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Compan;/

cc; Ashraf Eisa .
Dar A)-Hikmah Elementary School
278 North 8P Street
Prospect Park, NJ 07111

Box 125 - Comrespondence Unit, 80 South J fferson Roud, Whippany, New J. 07
Vislt va online ac Mpite vw.lwnivwm.nrviu.ors; ey 7281
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Funding Commitment Report for AppUcation Number: 310459

Funding Reguest Number 807576 - SFIN: 143026575
) Service Provider: Independent Computer Ma intenance, LLC

Contract Number: 10737

Services Ordered: INTERNAL CONNECTIONS

Site Identifier; 208847 ~-DAR AL-HIKMH BLEMENTARY-SCHOOL

Billing Account Number: AT

A
Adjusted Funding Commitment: $0.00 ! g
Funds Disbursed to Date: $34,344.00 16-°
Funds to be Recoverad: $34,344.00

Funding Commitment Adjusiment Explanation

After a thorough review, it has been determinec that thig funding request must be rescinded in
full. SLD found similarities in Forras 470 and technology plans among applicants associated
with thig vendor. Thia indicates that the vendor was improperly involved in the competitive
bidding process. As a result the commitment arount is restinded in full,

Funding Request Number 807620 SPIN: 143026575
Service Provider:  Indepefident Computer Mai wenance, LLC

Contract Number: 10738

Setvices Ordered: INTERNAL CONNECTIONS

Site Identifier: 208847  DAR AL-HIKMA 4 ELEMENTARY SCHOOL -

Billing Account Number; ‘

) Adjusted Funding Commitment: . $0.00 ( A (} | NS
Funds Disbursed to Date: $132,3506.00 :
Funds to be Recovered: $132,1106.00 .;'g -0 A
Funding Commitment Adjustment Explanation:

After a therough review, it has been determined 1hat this funding request must be rescinded in
full. SLD found similarities in Forms 470 and technology plens among applicants associated
with this vendor. This indicates that the vendor 1vas imprope:ly involved in the competitive
bidding proccss. As a result the commitment am unt is rescinded in full,

Commiunent Adjustment Lestar Page 4 672004
Schools and Libraries Division / USAC ** ak
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PAGE B

A GUIDE TO THE FUNDING COMMITMENT REPORT

Attached to this letter will be & report for each funding request from your application for
which a commitment adjustment is required. We are providing the following definitions.

* FUNDING REQUEST NUMBER (FRN): /\ Funding Raquest Number is asalgned by the
SLD to each request in Block 5 of your Form 471 once an spplication has been processed.
'This number is used to report to applicants ard service providers the status of individual
discouat funding requests submitted on a Form 471,

+ SPIN (Service Provider Identification Numler): A unigue number assigned by the
Universal Service Administrative Compeny ) service providers seeking payment from the
Universal Service Fund for pasticipating in the universal s:rvice support programs. ‘

+» SERVICE PROVIDER: The legal name of (he service provider.

+ CONTRACT NUMBER: The number of the contract between the eligible party and the
service provider. This will be present only if i1 contract number was provided on Form 471.

» SERVICES ORDERED: The type of service ordered fror the service provider, ay shown
on Form 471,

» SITE IDENTIFIER: The Entity Number listed in Form 471 for “site specific” FRNs.

» BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on your Form 471. ‘

» ADJUSTED FUNDING COMMITMENT: T 1is represents the adjusted total amount of .
funding that S1.D has committed to this FRN. if this ameunt exceeds the Funds Disbursed to
Date, the SLD will continuz to process properl filed invoices up to the new commitment
amount, .

+ FUNDS DISBURSED TO DATE: This repre:ents the total funds which have been paid up
1o now 1o the identified service provider for thi: FRN.

+ FUNDS TO BE RECOVERED: This represerts the amount of Funds Disbursed to Date
that exceed the Adjusted Funding Commitment amount, Thase funds will have to be
recovered. If the Funds Disbursad to Date do not exceed the Adjusted Funding Commitment
amount, this entry will be $0.

* FUNDING COMMITMENT ADJUSTMENT EXPLANATION: This entry provides a
description of the reason the adjusiment was maie.

Commitment Adjustment Letter Page 3
Schools snd Librartes Division / USAC 31672004



INDEPENDENT CONPUTER MAINTENANCE, LLC
1037 Rout: 46 East, Suite C102
Clifton, NJ 07013

May 12, 2004

Letter of Appeal

The Universal Service Administrative Company
Schools and Libraries Division

Box 125 - Correspondence Unit

80 South Jefferson Road

Whippany NJ 07981

Re: APPEAL OF COMMITMENT ADJUSTMENT
FUNDING YEAR: 2002 Through 2003
FORM 471 APPLICATION NUMBER: 310459
APPLICANT NAME: Dar Al-Hikmah Elementary School
APPLICANT CONTACT: Louay Amil
BILLED ENTITY INAME: Dar Al-Hikmah Elementary School
BILLED ENTITY WUMBER: 208847
BILLED ENTITY AND APPLICANT CONTACT

PHONE NO. (972) 785-2300

SERVICE PROVIDER: Independent Computer Maintenance, LLC
SERVICE PROVIDER IDENTIFICATION NO. 143026575
SERVICE PROVIDER CONTACT PERSON: Anthony Natoli
SERVICE PROVIDER CONTACT PHONE NO.: 973-916-1800
SERVICE PROVIDER FAX NO.: 973-916-1986

PROVIDER E-MAIL: TONYN@ICMCORPORATION.COM

Enclosure A: Copy of Commitraent Adjustment Letter from
Unive rsal Service Administrative Company
dated March 16, 2004.

Enclosure B: Copy f SPIN Change Request of Dar Al-Hikmah
Elementary School dated March 3, 2003

Enclosure C: Copy «f SLD Client Operations’ e-mail dated
May 15, 2003 approving the SPIN change.

Enclosure D: Copy ¢f Technology Plan for Dar Al-Hikmah
Elemer tary School (for years 2002-2006)

CADOCUMENTS AND SETTINGS\GRACEWDESKTOPDAR WPD « May 1 1, 2004 (12:27pm)
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TOAPPEAL THIS DECISION:

1. Include the name, sddress, telephone mumt er, fax number, and e-mail address (if
available) far the person who can most readil 7 discuss this appeal with us,

2. Swie outright that your letter is an sppeal. |dentify which Commitment Adjustment
Letter you are appealing. Your letter of appes | must include the Pilled Eutity Name, the
Form 471 Application Number, and the Billex. Entity Number from the top of your lctter,

3. When explaining your appeal, copy the lany uage or text from the Commitment
Adjustment Letter that is at the heart of your appeal 10 aliow the SLD to mote readily

4. Provide an authorized sighature on your lett st of appeal.

Ifyouaxesubmittingyourapped on paper, ple isc send your appenl to: Letter of Appeal,
Schools and Libraries Division, Box 125- Cor spondence Unit, 80 South Jefferson Road,
Whippany, NJ 0798]. Additiona) options for fiing an appest can be found in the “Appeals
Procadure™ posied in the Reference Area of the SLDwebti\::owbycomng&chliem
Service Bureau, Wy eacournge the use of sithe the e-mail of fax filing options,

While we encourage ¥ou 10 resolve your appeal with the SL1> first, you have the option of
filing an appeal directly with the Federal Come unications Commission {FCC).You should
refer to CC Docket Nos. on the first page of youur appeal 10 the FCC. Your appeal must be
POSTMARKED within 60 days of the shove di te on this letter. Failure to meet this
requimnent will regult in awtomatic dismissal o Fyour appesl. I you are submitting your

directly with the FCC can be found in the “Appx als Procedure® Posted in the Reference Area
of the SLD web site, or by contaoting the Client Service Bureau. We strongly recommend
that you use either the s-mail or five filing optiors,

Commitment Adjustmen Letay ) Page 2

Schools mad Libraries Division / USAC Hiaos



Letter of Appeal
The Universal Service Administrative Coinpany
Schools and Libraries Division
May 12, 2004
Page 2
Enclosure E: Copy of Sample Technology Plan.
Gentlemen:

NOTICE OF APPEAL

Please accept this letter and its enclosures as Independent Computer Maintenance, LLC’s
(“ICM™) appeal of your Commitment Adjistment Letter dated March 16, 2004 rescinding in full
the Funding Request Numbers (“FRNs") sat forth below. A copy of that Commitment
Adjustment Letter and its attachments are innexed hereto as Enclosure A.

EACTS

The March 16, 2004 Commitment Adjustment Letter concerning the above-referenced
Form Application Number advised ICM that “the commitment amount™ for the following FRNs
are “rescinded in full” and request the recovery of the funds to the extent indicated below:

Funding Request Number Rzquested Recovery
807576 $34,344.00
807620 $132,606.00
807665 _ $188,682.12
807708 $-0-

The identical reason given for the rescission of all of the above-mentioned FRNs was as
follows:

“Aflter a thorough review, it his been determined that this funding
request must be rescinded in fill. SLD found similarities in Forms
470 and technology plans among the applicants associated with this
vendor. This indicates that th¢: vendor was improperly involved in
the competitive bidding proce:s. As a result the commitment amount
is rescinded in full.”

ARGUMENT

These determinations by the Universal Services Administrative Company (“USAC™)
were founded upon agsumptions which had 10 basis in fact and were made in the absence of
sufficient information. In particular these doterminations were wrong for the following two
reasons:

ENDOCUMENTS AND SETTINGS\GRACE\DESKTOP\DAR, WED - May 11, 2004 (12:27pm.
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Universal {iervice Administrative Company
. Schools & Libraries Division
COMMITMENT ADJUSTMENT LETTER
March 16, 2004
Anthony Natohi
Tadependant Maintenance, LLC
1037 Route 46 Kast
Clifron, NI 07013

Re: COMMITMENT ADJUSTMENT
Punding Yesr: 2002 -2003
Form 47) Applicafion Nurber: 310459
Applicant Name DAR AL-HIKMAH EL EMENTAR
. Contact Person; ashrafeisa Contact Phone: 973-785-2300

Dear Service Providar Contact;

Our routine reviews of Schools and Libraries Program funding commitments reyealed
cartaln applications where funds were commi t6d in violativn of program rules.

In order t0 be sure that no funds are wsed in vivlation of progmm rules, SLD must now
adjust these funding commitments. The Puitpuse of this leter is to inform you of the
adjustments to these funding cormitments rexpuired by program rules,

FUNDING COMMITMENT REPORT

Please note that if the Fundy Disbursed to Date amount exceeds your Adjusted Funding
Commitment amount, USAC wili have to recover some or all of the funds disburged, The
amount is shown &s Funds to be Recovered. We expect to send you a letter describing the
process for recovering these funds in the near i ture, and we: will send a copy of the letter to
the applicant, If the Funds Disbursed to Date an1ount is less than the Adjusted Funding
Commitment amount, USAC will comtinue ta p.ocess properly filed invoicas up 1o the
Adjusted Funding Commitment amount,

muzs.mmnmubm Rosd, Whippany,
Visk us online a1 www.al unlvm walkervicn, oy N, oo

PAGE 7



Letter of Appeal

The Universal Service Administrative Cornpany
Schools and Libraries Division

May 12, 2004

Page 3

1, ICM had no contact with the apg licant, Dar Al-Hikmah Elementary School, at the time
the Form 470 and technology plan were filed by Dar Al-Hikmah Elementary School on or about
December 11, 2001. ICM did not become involved with the above-mentioned FRNs until March
3, 2003, when, pursuant to a SPIN change request of Dar Al-Hikmah Elementary School, ICM
was proposed as the new service provider riplacing Diversified Computer Solutions, Inc. A copy
of Dar Al-Hikmah Elementary School’s recuest for a SPIN change dated March 3, 2003 is
annexed hereto as Enclosure B along with ¢. copy of an e-mail from SLD Client Operations to
ICM dated May 15, 2003 granting the aforesaid requested SPIN change which is annexed hereto
as Enclosure C.

2. Notwithstanding the fact that JCI/ had no input into either the Form 470 or technology

plan preparation, ICM has obtained from th: USAC website a copy of the Form 470 or has

_requested and received from Dar Al-Hikmai Elementaty School, a copy of the Form 470 and
technology plan that are at issue in this appcal. In addition, ICM has requested and received
other Forms 470 and technical plans associtited with other Form 471 Application Numbers being
questioned by other Commitment Adjustment Letters. ICM has compared the Form 470 and
technology plan at issue in this appeal with other Form 470 and technology plans which are the
subject matter of other Commitment Adjustment Letters received by ICM. A review of these
Forms 470 indicates that the Form 470 is a ;itandard form with a few spaces to be completed by
the applicant. The form itself is obviously identical to 2ll other Forms 470 and a detajled
analysis of the applicant completed sections of the Form 470 at issue in this appeal verses the
Forms 470 at issue in the other Commitment Adjustment Letters indicates that the Forms, while
being similar, are certainly not identical in all respects. Furthermore, in all likelihood comparing
these Forms 470 to any other Forms 470 would yield similar results.

With respect to the technology plans, ICM has compared the technology plan at issue in
this appeal with the other technology plans leing questioned by other Commitment Adjustment
Letters received by ICM. Again, while the plans are similar, they all appear to be based upon
information and sample technology plans (“3ample Technology Plans”) that are available on the
E-Rate Central website (www.c-ratecentrali:om). Attached as Enclosure D is a copy of a
technology plan that is the subject matter of this appeal and as Enclosure E a copy of Sample
Technology Plans that was printed from the E-Rate Ceniral website. While there are some
differences in the technology plans ICM reviewed, they are all substantially similar to each other
and the Sample Technology Plans. While IC'M kas no knowledge concerning the preparation of
the technology plan at issuc in this appeal, it is clear that Dar Al-Hikmah Elementary School very
likely accessed the E-Rate Central website and utilized the website as a basis for the preparation
of its. tef:hnology plan, as apparently did other applicants thereby yielding technology plans that
are symular, '
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Letter of Appeal

The Universal Service Administrative Conpany
Schools and Libraries Division

May 12, 2004

Page 4

CONC]USION

It was inappropriate and wrong for JSAC to arrive at determinations that ICM was
improperly involved in the competitive bid process. These determinations were based upon
assumptions that have no basis in fact. Wkile the Forms 470 and technology plans among some
of the applicants associated with ICM may have been similar, there are obvious other reasons for
the similarity, including the fact that they were modeled on Sample Technology Plans available
on a public website. However, and most ix iportant, it needs to be stressed that ICM has nothing
to do with the preparation of cither the 470 or the techriology plan associated with the above-
referenced Form 471 Application Number :nd the aforzsaid FRNs and was not involved with the
Form 470, the technology plan or the FRNs referenced in the Cornmitment Adjustment Letter
until the SPIN ¢hange which was effective May 7, 2003, more than 16 months after Dar Al-
Hikmah Elementary School filed the Form 470 and the technology plan for the 2002 through
2003 Funding Year.

For the reasons set forth above, ICM hereby requests that the finding as contained in
Universal Service Administrative Company’s letter of March 16, 2004 be reversed and that all
commitment amounts be reinstated in full.

Finally, it should be noted that most of the efforts ICM has expended under the aforesaid
FRNs were labor hours, internet and telephine charges, cabling and other non-recoverable items,
therefore, the recision of the FRNs would b ? a disastrous and an unusually severe hardship on
this small business.

If you have any further questions coicerning this matter, please contact the undersigned at

the address and telephone number indicated above, or our attorney, Gary Marcus, of the law firm
of Goldberg & Conmnolly, 66 North Village .Avenue, Rockville Centre, NY 11570, telepbone No.

516-764-2800, fax No. 516-764-2827, e-mail gmarcusédgoldbergconnolly.com.
Very t:uly yours,

INDEPENDENT COMPUTER MAINTENANCE, LLC
By:  ( é i i /Z S .
Anthony Natoli, President
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