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Pursuant to the Commission's Notice,l AT&T respectfully submits these reply

comments in response to the petitions filed by Global Crossing and SBC.

The comments demonstrate that SBC cannot lawfully assess intrastate access

charges on wireless telephone calls merely because the telephone numbers assigned to the

wireless caller and the called party are associated with the same state. First, SBC's approach of

using telephone numbers to determine the jurisdiction of wireless calls is foreclosed by well-

settled Commission precedent. See, e.g., Global Crossing at 5-7; MCI at 1-3; Sprint at 7; AT&T

at 16. The comments show that the Commission's orders and decisions implementing the Act

have consistently recognized that wireless telephone numbers are incapable of correctly

identifying the jurisdiction of wireless calls. See, e.g., MCI at 2 ("The Commission has

repeatedly found that the call details available with current technology do not permit a LEC to
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determine the jurisdiction of wireless-originated calls"); Global Crossing at 5-8 (same); Sprint at

7; AT&T at 10-13.

Second, the comments demonstrate that SBC's tariffs expressly prohibit SBC

from using telephone numbers to determine the jurisdiction of these wireless calls. The relevant

SBC tariff contains one paragraph that allows SBC to allocate the jurisdiction of a call "where

jurisdiction can be determined from call detail," and another paragraph that requires SBC to

accept its customers' PIU factors when "call details are insufficient to determine jurisdiction."

AT&T at 11-12; see also Global Crossing at 3 ("SBC's tariff has two provisions for determining

jurisdiction"); MCI at 2-3 (same); Sprint at 7 (same). As SBC concedes, it cannot determine the

jurisdiction of wireless calls from call detail. SBC Petition at 5; see also Global Crossing at 3;

AT&T at 10. Thus, the latter paragraph in SBC's tariff applies, and SBC "must allocate the

jurisdiction of such calls using the PlU factor provided by the customer." See Global Crossing at

3-6; AT&T at 10-16.2

Rather than acknowledging the plain meaning of its tariff, SBC "takes out of

context," MCI at 3, parenthetical tariff language that applies only if SBC can determine

jurisdiction from call detail. That is, SBC makes a wholly circular argument by relying upon

language that applies if it can determine jurisdiction to contend that it can determine the

jurisdiction from the call detail. The commenters correctly ridicule these linguistic gymnastics

as "absurd." E.g., Global Crossing at 4. And even if SBC's position were arguably plausible-

2 See also MCI at 1-2 (because '''call details are insufficient to determine jurisdiction' for
wireless originated calls, SWBT Tariff FCC No. 73 requires SWBT to apply a customer supplied
PIU to such calls"); Sprint at 7 ("there is no provision in SBC's tariff that gives SBC the right to
use a method for determining juri sdiction of the call under which the geographic location of the
phone from which the call is placed is irrelevant").
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and it is not-any such tariff ambiguity would need to be resolved against SBC as the drafter of

the tariff language and in a manner consistent with the binding law. See AT&T at 15; Global

Crossing at 10 n.22.

Finally, the comments confirm that resolution of this dispute need not await more

sweeping determinations about appropriate and necessary reforms to the access charge regime

While AT&T supports industry efforts to develop more accurate "measurements in the call detail

records" to determine jurisdiction (such as "the jurisdictional indicator parameter"), the

immediate issue before the Commission is whether sac is obligated to jurisdicationalize

wireless calls on the basis of usage factors in the interim - as it does for all other traffic for

which call detail does not currently provide accurate jurisdictional information. As demonstrated

above, the clear answer under both the background law and SBC's existing tariff is yes, and the

Commission's resolution of this straightforward question should not be side-tracked with policy

questions that can and should be addressed elsewhere. 3

3 For these reasons, it is not necessary for the Commission to decide in this proceeding whether
the Commission should exert exclusive jurisdiction over wireless-originated calls (WilTel at 9)
or to prescribe a standard technology or methodology that will allow future call detail records to
provide accurate jurisdiction information for wireless calls.
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CONCLUSION

For these reasons, and for the reasons stated in AT&T's initial comments, the

petition of Global Crossing should be granted and the Commission should rule that SBC's

practice of determining the jurisdiction of a wireless call by comparing the calling and called

numbers is unlawful and contrary to SBC's tariff.

Respectfully submitted,

AT&T Corp

David L. Lawson
Paul J. Zidlicky
Christopher 1. Shenk
Sidley Austin Brown & Wood L.L.P.
1501 K St. N.W.
Washington, n.c. 20005
(202) 736-8000

By lsi Judy Sello
Leonard 1. Cali
Lawrence J. Lafaro
Judy Sello
AT&T Corp.
Room 3A229
One AT&T Way
Bedminster, NJ 07921
(908) 532-1846

Attorneys for AT&T Corp.

Dated: January 18, 2005

4



CERTIFICATE OF SERVICE

I hereby certify that on this 181h day of January, 2005, I caused true and correct copies of

the foregoing Reply Comments of AT&T Corp. to be served on the following parties by first

class mail to their addresses listed on the attached service list.

Dated: January 18, 2005
Washington, D.C.

/s/ Peter M. Andros
Peter M. Andros



Marlene H. Dortch, Secretary
Federal Communications Commission
445 lih Street. SW
Washington, D.C. 205544

Fred Campbell
Pricing Policy Division
Wireline Competition Bureau
Federal Communications Commission
445 lih Street, SW, Room 5-A333
Washington, DC. 20554

Best Copy & Printing
Portals n
445 12th Street, SW
Washington, D.C. 20554

SERVICE LIST

Michael Fingerhut
Sprint Corp.
401 9th Street, NW, Suite 400
Washington, DC. 20004

Danny E. Adams
W. Joseph Price
Tamara E. Conner
Kelley Drye & Warren LLP
Attorney's for Global Crossing
8000 Towers Crescent Drive, Suite 1200
Vienna, VA 22182

Jim Lamoreaux
Gary Phillips
Paul K. Mancini
SBC Communications, Inc.
1401 Eye Street, NW, Suite 400
Washington, D.C. 20005

Alan Buzzacot
MCr
1133 19th Street, NW
Washington, D.C. 20036

Adam Kupetsky
WilTel Communications, LLC
One Technology Center TC 15
Tulsa, OK 74103

4 Filed electronically


