
Ossipee Zoning Ordinance· ....rticle 17

ARTICLE XVII - TELECOMMUNICATIONS
(Adopted by Amendment March, 2001)

17.1 PURPOSE AND GOALS
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ThIS artlde establIShes general standards fOf the siting, constructIOn line! development of
telecommuniC<ltions facilIties through the enhancement and fulfillment of the following specific
purpose and gOllls which are in add,tlon to those stated In Article I of this ordinance:

a. Further the goals, objectlYes and recommendations of the Ossipee Master Plan, and preserve the
autho.,ty of the Town of OSSipee to regulate land uses InCluding telecommuniCi'ltlon facilities;
b. Provide reasonable opport\lnltJeS for the siti"ll at tele<ommunicatlon facIlitieS;
c. Reduce adverse ImP<lcts sudl faCIlitieS may create, InclUding, but not limIted to 'mpacts on
aesthellts, environmentally sensitive areas, hlStorlC1llly Significant loc.ltlOnS, flight COrridors, health
and safety by injurious accidents \0 person and property, and prosperity through protection of
property values;
d. Require cooperation and co·locatlon to the highest extent posSible between competitors where
practICal lind conSiStent With goals of this Ordinance In order to reduce tnc cumulattve negative
Impacts upon the Town of OsSIpee;
e. Permit the constructIOn of new towers only wile"" all other reasoMble opportunities have been
exhausted, and to encourage tile users of towers and antennas to configure them in a way th"t
mlnimiles the adverse Visual impllct of the towers !lnd antennas;
f, PrOVide constant maintenance !lnd safety inspections for all fadllties;
g. Provide for the ""moval of abandoned or discontinued fadllties that "re no longer inspected for
safety concerns lind Code complliloce. Provide a mechanISm for the Town of OSSipee to ""move
SlKh facilltles to protect the public from ImmInent harm llOd dang....; and
h. Provllle for the ""maval or upgrade of f"""tles th"t are technologICally outdated.
17.2 APPLICABILITY
This Article "pplies to all construction and expansion of Telecommunication Facilities, except as
provided below.
a. The followmg are exempt from the proVISions of thIS Artlde.
(1) Emergency Telecommumclltlon FaCIlity. Temporary Telecommunication FaCIlities for emergency
communications by public offICIals.
(2) Amateur (ham) radio services. AmilteUr (ham) radio services lICensed by the Federal
Communications CommiSSion (See RSA 674:16).
(3) ParabOliC (dish) antenna, Parabolic antenna that is accessory to a residential use of property.
('I) Maintenance, repair or reconstruction, Maintenance lind repair of" Telecommunic"tion Facility
and ""Iated equipment, provided that the"" is no change In the height or any other dimension of
the faCIlity.
b. Essential services and PublIC UtllIttes. Telecommumcation fac,lItltS shall not be considered
infrilstructure, essentIal serviCes, or publIC utilities, as defined or used elsewhere in the Town's
ord,nances lind regulations. Sit,ng for telecommunication faCIlities is 11 use of land, and is
addressed by thiS Article.
c. Telecommunication Facilities shall be considered either a principal or a second!lry non·residential
use. Such fac,litles shall not be deemed anllcteSsory use. A different use or an existing structure
on the SlIme lot shall not preclude the installation of "n antenna or tower on such lot.
17.3 SITING STANDARDS
a. Location of faCIlities and use-generally. ApplICants seekmg approval for Telecommumcation
Facilities Shall comply with the follOWing general cnteria:
(1) If feasible, Telecommunication Facilities shall be located in or on existmg structures, mcludmg
but not limited to buildin..s, wilter towers, existing telecommunication facilities, utility poles and
towers and related faCIlities, provided that such instOlllation preserves the char"cter "nd Integrity of
tho$(' stn.letures. The applicant shaU have the burden of proving thaI there are no feaSIble exisling
structures upon whICh to locate. licensed car~ Shall share TelecommunICation Facllittes and sites
where feasible and appropriate, thereby reducing the number of stand-"Ionc Telecommumcation
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Facilities within the Town of Ossipee. All applications for Special Exception shall demonstrate a
\lood faith effort to co-Ioc"te with other carriers. If an applicant does intend to co-locate or to
permit co-Ioclltion, the applicant shall provide drllwings and studies to both the Plannmg Board and
Zonmg Eloard of Adjustment which show the ultimate appearance 800 extent of operations. Jf the
ZonlOg Board of Adjustment approves co-locIItoon for a Te1e<:ommuOlcat,on facility, the dcosoon
shall indate how m.Jny faCilIties of what type shall be permitted on that site. Facilities speofi~ in
the decision shall not reqUIre further approval from the Zoning Board of Adjustment. However, the
addition of any facilities not specified In the Special Exception approv,,1 shall require a new
approval.
(2) II the applicant IS propoSIng to bUild a new tower, the applicant Shall submit wntten eVidence
demonstralJng that no eXIStIng structure can accommodate the app",,,,nt's proposed antenna. This
evidence can consist of:
(a) Substllntial Evidence that no eXisting towers or structures are located wlthm the geographIC
area requm~d to meet the applicant's engineering requirements.
(b) Substantial Evidence that existln\l towers are not of sufficient height to meet the applicant's
englOeenng reqUirements, aOO why.
(c) Substantlal evidence that the eXlStmg towers or structures dO not have sufficient structural
strength to support applicant's proposed antenna and related equipment.
(d) Substzlnt,al Evidence that applicl!lnt's proposed antennl!l would cause electromagnetic
interference with the antenna on the existmg towers or structures, or the antenna On the eXisting
towers or structures would cause interference with the applicant's proposed antennl!l.
(e) Substantial Evidence that the fees, costs, or contractual proVisions reqUired by the owner In
order to share the eXISting tower or structure are unreasonable. Costs uceedl"9 new tower
development ere presumed to be unreason<lble.
(r) Substantial Evidence th"t the applicant can demonstrate other llmitmg factors that render
existing towers and str\lctUrli!S uns\lltable,
The applicant propoSing to build a new tower Shall submit an agreement With the Town that alloWS
for the maximum allowance of co-locatIOn \lpon the new structure. Such statement shall become a
Condition to any Approval. ThiS st"tement sh8ll, at a min;m\lm, requite the applicant to supply
available co-localJon f~ reasonab~ rees "Old costs to other telecommunicatIOns providers. F"ilure
to prOvide such an agreement 15 evidence of the applicant's unwlll....gness to coopefilte with the
orderly and well'planned development 01 the Town of Ossipee, and grounds for a denial.
b. Historic b\lildings, Any Telecomm\lnlcations Facility located on or Within lln historic str\lcture
sh.1ll1 not alter the cheracter defin....g features, dist ....ctive construction methods, or original
materials of the building.
c. sensitive ntItural resources. Speclrlc ""tural reso\lrce charllcteristics as may be present
thro\lgn.out the Town of Ossipee that are fuOOamenlally lneomp.-tlble With new tower constructiOn:
fa} slopes of 25% or greater, (2) wetlands, (3) deer w....terlng habltM areas as inventories by the
New Hampshlrli! Department of Fish and Game, (4) threatened, rare or endangered flora as
determined by the New Hampshire Natural Heritage Inventory. Telecommunication F.1Icilities shall
be located aOO deSIgned so as to aVOid or m,tigate Impacts to tile above-referenced natur.1ll
resources.
17.4 DIMENSIONAL REQUIREMENTS
a, Classification of fac,lities. For purposes of distlllg\l,shing between d,fferent TelecommUnication
Fllcilitles, the following classification Shall apply:
Class 1. Antenna location or co-location on an eXisting structure; Including but not limited to I!I
Church steeple, bUilding roof or water tower.
Class 2. Anterwla loalJOn or co-location on lin existing tower.
Class 3. New tower construction or tower elCpanslon - applicable to tower radii tIes used primaroly
for P\lrposes of establishing or improving a capacity service faCilIty, a residential service facility or
as an eltematlve coverage facility.
ClllSS 4, New Tower construction or tower expansion - applicable to tower facilities used primarily
for purposes Of establlsh....g a coverage service faCility.
b. Height. The requirements set forth .... this sectJQn shall apply only to TelecommunICatIOn
Fadlitres 0100 shall preempt all other height bmit<ltions reqUIred by the Town of Ossipee Zoning
Ordinance.
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0) Class 1 FaeillU"s - An antenn.a may be' located Or co-located on an e~'sung structure (such liS a
bulldlng,ct!urch or waler tower) which Shllil not prOject ore lhan 10' above the he,gtlt of the
bUilding or SlruCIUn!,
(2) Class 2 Facilities - Antennll may be located or co-located on an ex,sting tower which does not
Increase the height of the tower nOr v,olate the terms or conditions of any previous local approval.
(J) Class J Facilities - The maltlmum tower height shall be 100 feet above ground level. Actual,
permissible tower heights shall be determined on a case-by-case basIS by the ZonIng Board of
Adjustmenl pursuant to the Special E~ception review process.
(4) Class 4 fac,lIl,es - The malt,mum tower heoghl shall be 140 feet llbove ground level. Actual
permissible tower heights shall be determined on II case-by-case baSIS by the Zoning Sollrd of
Adjustment pursuant to the Special Exception review process,
~hased Vertical Expansion - An llppllcant may reCluest andlor the Zoning Board of Adjustment may
require, that towers be englneen!d so liS to be CllOllble of vertical expans,on in phases. The general
purpose of such /I request or reqllin!ment shall be to provide a tower/antenna height that IS initially
proportJon.ate to the Irei!' line al the time of construction, while provld,ng an option f~ fulure
vertICal e~pansion in II manner that IS Incrementllny cons,stent with the vertICal growth of the
Sllrroundlllg vegetation. All subsequent phases or vertiUlI tower expansion Shall be subject to the
Spe<ilIl Exception application review process. The reView of such a sllbseCluenl application shall be
limited in scope to the proposed vertical expansion as it reilltes to the terms and proviSions of this
Ordinance.
c. Setbacks. All Tel«ommllnlCation Fadllties and their equipment shelters shall comply with the
building setback proVISIOnS of the llnderly,ng zoning dlStJiet III which the facdlty is located.
In addition, the folloWing setbacks snail be observed:
(1) In order to ensure publIC safety, the minimum dIStance from the base of any tower to any
property line, road, dwelling, busilless, institutIOn or pubhc recreational area shall be equal to two­
thirds of the height of the tower. This setb"ck Shllil be known as the fall zone.
(2) In the event that an existing structure Is ~roposed "s a mount for a Teiecommunlcation Facility,
a fall zone snail not be required.
(J) In reviewing an llpplication for SpeCIal Exception, the Zoning Soard mlly redllce the reCluired
fall zone and/or setback d,stOlnce of the ~on;ng dIStrict up to SO'll> of the required dlstOlllce, if it
finds that II sllbstllntially bener de-sign will result from su<h reduction. In mak,ng such a finding,
Ihe Zonlllg Board of Adjustment shall consider both the visual and safety aspects of the proposed
use,
(4) Tower Separation. No tower faciiity (Class J or CI",ss 4) shall be located within two thousand
feet (.2000 ft.) of another tower facility (ClllSS J or Class 4). Distance Separlltlll9 two facilities shall
be measured as a straight, horizontal line between two points.
17.5 PERFORMANCE STANDARDS
All tetecommllnic"bons facilitIeS shan be subject to the pr'OVlSOQnS of this Ord,nllnce lind the
stllndllrdS contzllned withlll and as applied llnder the Sile Plan ReVieW Regutations and other
applicable ordillances and n!gulatlons.
a. Federal Requirements. All towers must meet or exceed current standards and regulations of the
FAA, FCC, and any Other agency of the federal government with the authority to regulate towers
and antennllS. If such standards and regulations are changed, then the owners of the towers and
antennas govemed by this ordinance shall bring such towers and OIntennaS Into compliance With
such revised standards and regulations wlth,n six (6) months of the effective dllte of slJCh
stllndards and regutatKlns, unless a mon! stnngent comploance schedllie Is mandated by the
controlling feder,,1 agency. Fllilure to bong towers and antennas into comphance with S<Jch revised
standards lind regulations shall conStltllte gmllnds for the removal of the tower or antenna, as
abandoned, at the owner's expense through the execution of the poste<! security.
b. Building Codes and other safety considerations. To ensure the structural integrity of towers lind
antennas, the owner of the faCIlity Shall ensure that it Is constructed, attached and maintained in
compliance with sundards contained in the local building code applicable to non-residential
stnKtures and faCIlities. Pl"1Q( to the Iswance 0111 Certlrocate of use and OccuPilncv, the appt,U1nt
shall submit to the Code EnfOl'Cement Officer written cert,fi<;atKln tllat any antenna InstaltatKln or
tower construction mee!5 or exceeds the llppllcable codes.
c. The installation and/or construction of ali Telecommunication Facilities sllbject to this Ordinance

http://www.OSSipee.org/ossipeenewhampshire/ZBAotd17.htrn 1/26/2005



Ossipee Zoning OrdinanCE" Article 17 Page 4of 6

shall require a building pennit and a CertIficate of Use and OCcup4ncy. No TelecommunicatIOn
Facility sh;:lll operate prior to the issu;:loce of a Certificate of use and Occupancy.
17.6 SPECIAL EXCEPTION REVIEW PROCEDURES
;:I. Application Requirements - ApplicMions for Specilll Exception shllil inclUde, at;:l minimum, the
following additional Information:
{l) Written eVidence that the proposed use/faollty will comply With the FCC re\lulatlons l'eqardln\l
radIO frequency el<posure.
(2) Written evidence that the proposed usetfacillty Will meet the requlfements of tne NatIOnal
Environmental PolICY Act.
(3) Copies of any Environmental Assessment or Environmental Impact St..tement produced In
accordance with FCC or NEPA requirements.
{4} An Inventory of el<isting towers that are within the jurisdiction of the Town llnd those within two
miles of the Town borde~, including specific information about the 10C!ltion, heiQht, design as well
as KOoomlc and technical feaSibility for co-location. Wnnen evidence Shllil be presented thllt no
el<istlnojl structure can accommodate the applICant's proposed ..ntenna in 11 manner that Will achieve
the reqUired technical result.
(5) Engineering infonnation detailing the proposed sire and coverage range tOQether With the
technical reasons for the facility design.
(6) A description of the tree cover on the subject property and adjacent properties by dominant
speci('$ and average height, as mellsured by or available from a verifiable source.
(7) Representations, dimensioned to scale, of the proposed tower, antennas, eqUipment shelters
including elevlltion draWings of all structures and the vegetative buffer.
(8) /II vis....1impact llssessment Including before-conditIOn photographs and aller-conditIOn
photographiC simulatIOns of the proposed fllCility ShoWing whilt can be seen from ilny public
Viewpoint.
b. Criteria for Special El<ceptio,"" It shall be the burden of the applicant to provide suffiCient
evl(lence to persuade the Zo,",I'"'1I BOilr(l of Adjustment thllt llil appllcllble crlteri" of this ordina,",ce
hllve been met llnd that the propoSllI does not represent unreilsonllble adverse impllcts. An
llpplicant's failllre to SlltJsfy the burden Of proof shall resllit In the deni..' of an application.
Addltionlll factors considered In grilnting decisions:
(1) ~ight of proposed tower or other stn.lCtlJre.
(2) Prol<imlty of tower to reside:ntilll development or zones.
(3) Nature of uses on lldJacent and nellrby prOp@rties.
(4) SlIrroundlng topOQraphy.
(S) SlIrrounding tree coverll;e llnd foliage.
(6) Design of the tower, with partie"lllr reference to deslllIn characteristics thai have the effect of
redUCIIlQ or eliminatlnll VISIIlll obtrusiveness.
(7) Proposed IAQress and egress to the Site.
(8) /IIva,lllbil,ty of sultllble el<istlllQ towers aond other stnJctures as dISCUssed In thIS ordinance.
(9) VlSuill impacts on viewsheds, ridgellnes, and other imp4et5 by means of tower 10altlOn, tree
and foliage clearing I,"d plllCement of Incidental S!rllctures.
(10) Availability of alternative tower structures and alter,",at,ve siti,",g locatlo,",s.
c. Outside Techniclll Review. The Zoninll Board of Adjustment may retam II teChnical expert In the
field of radio frequency enllmeermg to review lind verify technical cl~lOms made by the llpplicant
Includ,ng but not limited to the co·lo<;atlOn findings. llitemative Io<:ations and mnovlltove design
oppol'tumtlC$. The cost of such techniclll r~lew Shllil be borne by tne applicant.
d. Conditions. In approving lin llppliclltion for Spec'lll Exception, the Zomng Board of Adjllstment
may impose sllch conditions llS it deems IIpproprlllte to substantially secure the objectives,
standards or requirements of this ordinance.
e. Site Plan Review by the Ossipee Pla,",nlng Boar(l is reqllired for My propOSal which Includes the
construction of II new tower or the constrllttion or el<panslon of an equipment shelter.
t. Joint meetlnlls and public hl!llrings between the Planninll Board and Zoning Board of Adjustment
may be held In llceo«lance With the provis.ons of RSA 676:2.
17.7 BONDING, SECURITY AND INSURANCE
RecogniZing the extremely haZllrdolls sltUiltion presented by abandoned llnd IInmonitored towers,
the Planning Board, under Site Pllln review, shall set the form llnd amount of security that
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represents the est,mated cost for removal and disposal of abaodo~d towers in the event the tower
is ab~ndoned and ttle tower owner is inCllpllble or unwilling to remove the tower. All security shall
be maintained for ttle life of ttle tower. Ttle Town as an ~dministratlve matter, may periodically
requIre ttle amount of the se<:unty to be adjusted to cover ttle then current cost of removal and
disposal. Proof of adequllte lnsurall(:e coverage for accident or damage shall be provided for all
tower facilities prIOr to the issuall(:e of a Btllidong Permit. said proof shall be SUbmItted to the Town
on an lInnual bllSIS ttlerellfter and be placed on file for publIC inspection WIth the Selectmen's
Office. Fililure to mllontain adl.'quate security for removal of an ~bal'ldoned tower and/or ~dequllte
insurance coverage shall Invalidate ttle Certificate of Use lind Occupancy.
17.8 ABANDONMENT
Any antenna or tower that Is not operated for a contonuous period of twelve (12) months shall be
considered abandoned al'ld haz~rdous to the publIC health and safety, unless the owner of said
tower provides pn;lOf of current, satlSfMtory inspection by a qualifoed person to conduct such
InspectiOn. The owner shafl remove the abandoned structure with,n nonety {90} days of receIpt of a
declaratIon of abal'ldonment from the Town notifying the owner of such determination. A
deciMation of abandonment shall only be Issued following a public hearing with notice to abutters
and the last known owner/operator of the towr:.r. If the abandoned towr:.r is not removed within
ninety (90) days, the Town shall have llil necessary authority to e)Cecute the se<:urlty ilnd have the
tower removed. If there lire (wo or more user.;; of II single tower, this proVISion shllil not become
effeet:Jve untillllt user.;; cease USing the lower.
11.9 DEFlNrTIONS
II. Antenna - any system of poles, panels, rods, reflecting dISCS or simIlar devices used for the
transmIssion or reception of radio or electromagnetic frequency signals.

b. Co-lIX1Ition - the use of a single mount on the ground by more than one carrier (vertlul co­
location) and/or several mounts on an e)Cistmg building or structure by more than one ClImer.
c. Designated HIStone &l'k1logs and other Resources ~ histone resources listed In the NalJOnal
Register of H,storic Places or determined to be eligible for Ilst",g in the NatIonal RegIster,
IndiVidually or as a district.
d. Equipment Shelter - an enclosed structure, cabinet, shed or bOll at or near the base of the
mount within which are housed electric...1equipment.
e. FAA - an acronym that sh...11 melln the federal Aviation AdmInIstration.
f. FCC - an acronym that sh"U mean ttw federal Communications COmmISsion.
g. fall Zone - the area on the ground WIthIn II prescribed radIus from the base of a faolity Within
whICh there is a potential hazard from falllng debns (such as ICe) or collapsing mllterial.
h. Height - for the purposes of thIS lIrticle Shall mean the vertical measuremerlt from a polrlt on the
gro\md at the mearl flrlished grade adjoining the foundlltion to the highest point of the bulld"'g or
strucrure. Measurement of tower height shall include antenna, hase pad, footings and other
"ppurten"nces.
i. Mount - the structure or surface upon which antennlls lire mounted, indudlng the followIng types
of mounts: roof mount<!<l (roof of buildIng), side mount<!<l (SIde of building), ground mounted ..nd
structure mounted (other thzm a building).
j. Planning Board - the Town of OssIpee PI"nning Board.
k. Pre·e~lsting tower.;; and antenMS - lIny tower or antenna lawfully constr",cted or permitted prior
to the adoption of this ord",ance. Shalllliso me...n any tower or antenna lawfUlly constructed In
accordance WIth thIS ordlnllnce.
.. Tele«lmmunicatlOn Facilities - lIny structure, antenna, tower, Of other devICe which provides
radIO/television tJ"lInsmissoon, commerc'lIl mobIle 5eNices, unlicensed services, cellular pllone
services, specialized mobile radIO communklltlons (SMR), and personal communications servICes
(PCS), and common carrier e)Cchange access sr:.rvices,
m. Tower - any structure that is designed and constructed primarily for the purpose of supporting
one Or more antennas, Including self·supporting lattice towers, guy towers, Or monopole towers.
The term includes radio and televlsoon transmission towers, microw"ve tower.;;, common camer
towe:rs, cellular telephone towers, alternalove tower structures, and the like.
n. Unreasonable Adverse Impact - the proPOsed facility would produce an el'ld result which Is
ellcesslvely out of Ch"racter WIth the desigrlated resources effe<:ted.
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