PBefore the
FFederal Communications Commission
Waghington, B.C. 20554

In the matter of:

Amendment of Section 73.21 and 73.37,
of the Commission’s Rules to Provide for

Facilities Changes by Stations Operating in
The Expanded AM Band (1605-1750 kHz)

RM No. 11136

InterMart Broadcasting of Georgia Inc.
Rama Communications, Inc. and

Multicultural Radio Broadcasting, Inc.

To: The Chief, Audio Division

REPLY COMMENTS OF INTERMART BROADCASTING OF GEORGIA, INC.,
RAMA COMMUNICATIONS, INC., AND
MULTICULTURAL RADIO BROADCASTING, INC.

Pursuant to §1.405 of the Commission’s Rules and Regulations (47 C.F.R. §1.405),
InterMart Broadcasting of Georgia, Inc., Multicultural Radio Broadcasting, Inc., and Rama
Communications, Inc. (“Petitioners”) submit the following Reply Comments in this proceeding.

1. This proceeding involves a petition, filed by the undersigned companies, seeking
to apply the Class B Rules to stations operating in the AM Expanded Band (1605-1705 kHz).
Petitioners have received highly supportive comments from a cross section of blue ribbon
companies, whose names will be familiar to the Commission. Supporting comments were

received from the following companies:

Waitt Omaha, Inc.

Clear Channel Communications, Inc.
Mid-West Management, Inc.

Salem Communications Corporation
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Chisholm Trail Broadcasting Company
Mortenson Broadcasting Company
Bromo Communications
Graham-Brock, Inc.

Munn-Reese, Inc.

Mullaney Engineering, Inc.
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2. The only Comments received which were not supportive of Petitioners’ proposal
were those filed by Hammett & Edison, Inc., and Cox Radio, Inc. Each of these two
commentators raises questions as to whether Petitioners’ proposal can be implemented, without
violating agreements between the United States and Canada and/or the United States and
Mexico.

3. The positions taken by Hammet and Edison and by Cox are, however, different.
While Cox is opposed to the rule changes, Hammet and Edison agree with us that uniform rules
need to be adopted to cover facilities changes by expanded band stations — they simply contend
that the 10 KW limit on daytime power should be retained. Furthermore, Hammet and Edison
suggest that if the rules are changed, there should be a one-time minor change window for
existing expanded band stations. We agree with, and support that suggestion.

4. Cox and Hammet and Edison are wrong, however, when they contend that that
the relief requested by the Petitioners is barred by International Agreements.

5. There are two Agreements that are pertinent: the “Agreement between the
Government of the United States of America and the Government of the United Mexican States
for the Use of the Band 1605 to 1705 kHz in the AM Broadcasting Service”, executed on August
11, 1992 (the “Mexican Agreement”) and the “Interim Working Arrangement Between the

Federal Communications Commission and the Department of Communications Relating to the

AM Broadcasting Service in the Medium Frequency Band” executed on February 28, 1991 by




Roy Stewart on behalf of the FCC's Mass Bureau and his counterpart in Canada's Department of
Communications (the “Canadian Agreement.”

6. The Mexican Agreement specifies no maximum power for Expanded Band
stations, but requires notification and coordination for allotments located within a specified
distance from the border. There is no reason why the FCC can't notify allotments with more than
10 KW daytime power, even in the border areas — so long as they provide the contour protections
specified in the Agreement, Mexico should not object.

7. The Canadian Agreement is even more flexible. It mentions a 10 KW daytime
power limit but makes specific provisions for coordination of non-conforming allotments. It
states that,

“A draft text of an Agreement (May 1990 version attached)
regarding the mutual use of this band has been developed. At the
same time, however, both the DOC and FCC are in the process of
reviewing potential improvements to the AM service, both in the
existing band and the expanded band. Not wishing to preclude the
findings of these studies from influencing any final Agreement
governing the use of the AM expanded band, the two
Administrations will apply the provisions in the attached draft
Agreement as an Interim Working Arrangement.

Both Administrations will coordinate all proposals individually.
During such coordinations, the Administrations may, by mutual
agreement, modify the applications of provisions of the Interim
Working Arrangement (in particular the provisions relating to the
required distance for adjacent channel protection).

This Interim Working Arrangement will take effect upon signature
by both Administrations, and will remain in effect until the entry
into force of a binding Agreement covering the use of the 1605-
1705 kHz band or until notice of termination is given by either
Administration.”

8. In short, Petitioners’ proposal has received overwhelming support from the

broadcasting industry in the United States. The pertinent International Agreements do not bar a




grant of the relief requested by the Petitioners. Certainly, they are no bar to the issuance of a

Notice of Proposed Rulemaking. Therefore, the Commission should promptly issue a Notice of

Proposed Rulemaking, looking towards the rule changes proposed by the Petitioners.

February 18, 2005

Law Office of

LAUREN A. COLBY

10 E. Fourth Street
P.O.Box 113

Frederick, MD 21705-0113

PUTBRESE HUNSAKER
& TRENT, PC

200 South Church Street
Woodstock, VA 22664

Law Office of
LAUREN A. COLBY
10 E. Fourth Street
PO Box 113

Frederick, Maryland 21705-0113

Respectfully submitted,

INTERMART BROADCASTING OF GEORGIA,
INC.
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Lauren A. Colby /© ~
Its Attorney

RAMA COMMUNICATIONS, INC.
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John C. Trent
Its Attorney

MULTICULTURAL RADIO BROADCASTING,
INC.
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By:/

Lauren A. Colby” { /
Its Attorney -

* Lauren A. Colby is acting as special ¢counsel for Multicultural Radio Broadeasting, Inc. in this proceeding only.




CERTIFICATE OF SERVICE

I, Kelli A. Muskett, a secretary in the law office of Lauren A. Colby, do hereby

certify that copies of the foregoing have been sent via first class, U.S. mail, postage prepaid, this

18" day of February, 2003, to the offices of the following:

Lawrence Bernstein, Esquire

Law Offices of Lawrence Bernstein
1818 N Street NW, Suite 700
Washington, DC 20036

Counsel for Waitt Omaha, Inc.

David D. Oxenford, Esquire

Paul A. Cicelski, Esquire

Shawn Pittman, LLP

2300 N Street NW

Washington, DC 20037

Counsel for Mid-West Management, Inc.

James P. Riley, Esquire

Lee G. Petro, Esquire

Fletcher, Heald & Hildreth, PL.C

1300 North 17" Street, 11" Floor

Arlington, Virginia 22209-3801

Counsel for Salem Communications Corporation

Andrew S. Kersting, Esquire

Dickstein Shapiro Morin & Oshinky, LLP
2101 L Street NW

Washington, DC 20037-1526

Counsel for Chisholm Trail Broadcasting Co.

Mr. William G. Brown
Bromo Communications, Inc.
PO Box 191747

Atlanta, Georgia 31119-1747

Kevin F. Reed, Esquire

Scott S. Patrick, Esquire

Nam E. Kim, Esquire

Dow, Lohnes & Albertson, PLLC

1200 New Hampshire Avenue NW, Suite 800 -

Washington, DC 20036

Mr. Stephen G. Davis

Senior Vice President of Engineering
and Capital Management

Clear Channel Communications, Inc.

2625 S. Memorial Drive

Tulsa, Oklahoma 74129

Mr. Wayne Reese
Munn-Reese, Inc.

Box 220

Coldwater, Michigan 49036

Mr. R. Stuart Graham

Graham Brock, Inc.

P.O. Box 24466

St. Simons Island, Georgia 31522

Jerrold Miller, Esquire

Miller & Neely, PC

6900 Wisconsin Avenue, Suite 704

Bethesda, Maryland 20815

Counsel for Mortenson Broadcasting
Company

Mr. John J. Mullaney
Mullaney Engineering, Inc.
9049 Shady Grove Court
Gaithersburg, Maryland 20877

William F. Hammett, P.E.

Mark D. Neumann, P.E.

Stanley Salek, P.E.

Hammett & Edison, Inc.

Box 280068

San Francisco, California 94128




