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VIA E-MAIL AND U.S. MAIL

Ms. Marlene H. Dortch
Federal Communications Commission
Wireline Competition Bureau, CPD 214-Applications
P.O. Box 358145
Pittsburgh, PA 15251-5145

Re: In the Matter of the Joint Application of Susquehanna Adelphia Business
Solutions et al:-WC Docket No. 05-43

Dear Ms. Dortch:

Enclosed for filing in the above referenced proceeding, please find an original and
six (6) copies of a Joint Petition to Defer on behalfof the original parties, as well as the
Department of Homeland Security, the Department of Justice and the Federal Bureau of
Investigation (the original petitioners and the government petitioners are referred to collectively
herein as the "Parties"). In their Petition, the Parties request that the Commission defer action on
the above-referenced application pending resolution ofpotential national security, law
enforcement and public safety issues.

Thank you for your attention to this matter.

Very truly yours,

Enclosure
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
In the Matter of )

)
Joint Application of TelCove of )
Pennsylvania, Inc., SusCom )
Business Solutions of PA, Inc., )
d/b/a SusCom Business Solutions, )
Susquehanna Fiber Systems, Iuc., )
Susquehanna Adelphia Business )
Solutions and TelCovc Holdings of Pennsylvania, )
Inc., for Approval of the Transfer of )
Assets and Related Transfer of Customers )
to TelCove Holdings of Pennsylvania Inc. )

)
)
)
)

To: The Commission

WC Docket No. 05-43

JOINT PETITION TO DEFER

The Department of Homeland Seeurity ("DHS"), for itself and for the Department of

Justiee ("001") and the Federal Bureau ofInvestigation ("FBI"), and TelCove of Pennsylvania,

Ine. (TeleCove-PA"), Susquehanna Adelphia Business Solutions (the "Partnership"),

Susquehanna Media Co. ("SusCom,,)l, Susquehanna Fiber Systems, Ine. ("Susquehanna") and

TelCove Holdings of Pennsylvania, Ine. ("TeleCove Holdings") (The original petitioners and the

government petitioners are hereafter eollectively referred to as the "Parties"), through

concurrence and by their wldersigned attorneys, respectfully request that the Federal

I The Application filed with the Commission in this proceeding on January 27, 2005 incorrectly listed SusCom
Business Solutions of PA, Inc., dfbia SusCom Business Solutions, as one of the Joint Applicants. The correct entity



Communications Commission ("Commission") defer action on the above-captioned application

pending attcmpted resolution of potential national security, law enforcement, and public safety

issues.

This Scction 214 application concerns local telephone service, local toll telephone service

and long distance service provided by the Partnership to approximately 220 business customcrs

in York, Pennsylvania. TelCove, Inc. ("TelCove"), a U.S. based telecommunications provider,

through its wholly owned subsidiary, Telcove-PA, owns 50% of the Partnership. It seeks

approval to buy the remaining 50% of the Partnership from its equal partner, SusCom2

TelCove currently also has a Section 3IO(b)(4) petition pending, Application File No.

ISP-PDR-2004115-00013. This 310(b)(4) pctition seeks a Declaratory Ruling, nunc pro tunc,

that TelCove's foreign ownership is permissible. According to the 31 O(b)(4) Petition, TelCove,

is the successor to Adelphia Business Solutions, Inc. and has emerged from bankruptcy. TelCove

is now a privately held company incorporated in Delaware with its headquarters in Canonsburg,

Pennsylvania. TelCove currently provides business critical telecommunications services to

enterprise companies and carriers in approximately 50 U.S. markets.

Upon its emergence from bankruptcy protection on April 7, 2004, TelCove's debt was

converted to equity. TelCove stated in the 31O(b)(4) Petition that 51.5% of its shares are either

directly or indirectly foreign owned for purposes of that proceeding.

The Foreign Participation Order3 provides that, in evaluating proposed foreign

ownership of U.S. common carriers, the Commission will continue to accord deference to the

Executive Branch with respect to any national security or law enforcement concerns identifIed by

is Susquehanna Media Co., as shown on the Chart on Section II 4(a)(ii) of the Application.
2 SusCom owns its share of the Partnership through its subsidiary, Susquehanna.
3 In the Alatter a/Rules and Policies a/Foreign Participation in the u.s. Telecommunications Alarket, 12 FCC Red
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Executive Branch agencies in connection with a transaction4 TelCove has held preliminary

discussions with DRS on behalf of DRS and other Executive Branch Agencies (the DOJ, FBI

and DRS are collectively referred to herein as the "Executive Agencies"), and understands that

there may be law enforcement, national security, and public safety issues that the Executive

Agencies want to review in connection with this Application and its 310(b)(4) Petition.

TelCove anticipates that any such issues can be fully addressed through an agreement with the

Executive Agencies and appropriate further action by the Commission.

Accordingly, in view of the foregoing, the Parties respectfully request that the

Commission accept for tiling the instant Petition to Defer with regard to the captioned

23,891, ~ 61 (Nov. 1997). The Commission gives consideration to concerns relating to national security, law
enforcement, and public safety independent of any competitive concerns presented by the transaction,
4 Foreign Participation Order, at ~~ 59. 63, et seq. See also 47 U.S.c. § 31O(b)(4).
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application and defer grant of the above-captioned application pending notification by the Parties

of the results of discussions to resolve the concerns addressed herein.

Respectfully submitted,

Tina W. Gabbrielli
Director of Intelligence Coordination and
Infrastructure Protection Programs
Information Analysis and Infrastructure
Protection Directorate
United States Department of Homeland Security
Nebraska Avenue Complex
Washington, D.C. 20528

Counsel for the Department ofHomeland Security,
the Department ofJustice and the Federal Bureau ofInvestigations

LeBoeuf, Lamb, Greene & MacRae, L.L.P.
One Commerce Plaza, Suite 2020
99 Washington Avenue
Albany, NY 12210-2820

Meabh Purcell, Esq.
LeBoeuf, Lamb, Greene & MacRae, L.L.P.
260 Franklin Street, Suite 2300
Boston, MA 021 10-3 I73

•

Counselfor TeICove-PA, TelCove Holdings, and the Partnership

Craig W. Bremer, Esq.
Susquehanna Pfaltzgraff Co.
140 East Market Street
York, PA 17401

Counsel for Susquehanna Fiber Systems Inc., and
Susquehanna Media Co.

Dated: February 23, 2005
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application and defer grant of the above-captioned application pending notification by the Parties

of the results of discussions to resolve the concerns addressed herein.

Respectfully submitted,

Tina W Gabbrielli
Director of Intelligence Coordination and
Infrastructure Protection Programs
Information Analysis and Infrastructure
Protection Directorate
United States Department of Homeland Security
Nebraska Avenue Complex
Washington, D.C. 20528

Counselfor the Department ofHomeland Security,
the Department ofJustice and the Federal Bureau ofInvestigations

Brian FitzGerald, Esq.
LeBoeuf, Lamb, Greene & MacRae, LL.P.
One Commerce Plaza, Suite 2020
99 Washington Avenue
Albany, NY 12210-2820

Meabh Purcell, Esq.
LeBoeuf, Lamb, Greene & MacRae, LL.P.
260 Franklin Street, Suite 2300
Boston, MA 02110-31 73

Counselfor TelCove-PA, TelCove Holdings, and the Partnership

Craig W. Bremer, Esq.
Susquehanna Pfaltzgraff Co.
140 East Market Street
York, PA 17401

Counselfi)r Susquehanna Fiber Systems Inc., and
Susquehanna Media Co.

Dated: February 23, 2005
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application and defer grant of the above-captioned application pending notification by the Parties

of the results of discussions to resolve the concerns addressed herein.

Respectfully submitted,

Tina W, Gabbrielli
Director of Intelligence Coordination and
Special Infrastructure Protection Programs
Office of the Assistant Secretary for Infrastructure Protection
Infonnation Analysis and Infrastructure
Protection Directorate
United States Department of Homeland Security
Nebraska Avenue Complex
Washington, D.C. 20528

Counsel for the Department ofHomeland Security,
the Department ofJustice and the Federal Bureau ofInvestigations

Brian FitzGerald, Esq.
LeBoeuf, Lamb, Greene & MacRae, L.L.P,
One Commerce Plaza, Suite 2020
99 Washington Avenue
Albany, NY 12210-2820

Meabh Purcell, Esq.
LeBoeuf, Lamb, Greene & MacRae, L.L.P.
260 Franklin Street, Suite 2300
Boston, MA 02110-3173

Counselfor TeICove-PA, TelCove Holdings, and the Partnership

Craig W, Bremer, Esq.
Susquehanna Pfaltzgraff Co.
140 East Market Street
York, PA 17401

Counsellor Susquehanna Fiber Systems Inc., and
Susquehanna Media Co.

Dated: February 23,2005
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CERTIFICATE OF SERVICE

I, Meabh Purcell, hereby certifY that a true and correct copy of the foregoing Joint Petition
to Defer was served on this 23rd day of February on the individuals in the following list:

Delivered via First-Class u.s. Mail, Postage Prepaid:

Craig W. Bremer, Esq.
Susquehanna Pfaltzgraff Co.
140 East Market Street
York, PA 17401

Tina W. Gabbrielli
Director ofIntelligence Coordination and
Infrastructure Protection Programs
Information Analysis and Infrastructure
Protection Directorate
United States Department of Homeland Security
Nebraska Avenue Complex
Washington, D.C. 20528

Terry Natoli, Esq.
Denise Coca, Esq.
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20445
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