
CERTIFICATION OF INDEPENDENCE AND NO FINANCIAL INTEREST 

Pwsuant to paragraph 19 1 of Improving Public Scifiv Communications in the 800 MHZ 
Band, Report and order, Fifth Report and Order, Fomth M - d u m  Opinion and Order, and 
Order, WT Docket No. 02-55, FCC 04-168 (reI. Aug. 6,2004) (as modified by XI Erratum dated 
Sept. 10, 2004) and 47 C.F.R 0 90.676, BeatingPoint, Inc. certifies ?hat it has no financial 
interest in any 800 M H z  licensee. 

IN WITNESS WHEREOF, the undersigned have executed this Certification of 
Independence and No Financial Interest this 24th day of September 2004. 

BEARINGPOINT, INC. 

---- ---- - 



DISCLOSURES - BEARINGPOINT, MC. 

BearingPoin& hc. has no conflict of interest related to serving as the 800 MHz Transition 
Administrator. Likewise, Bearingpoint, Inc. does not believe that any of its past or present 
activities gives rise to a valid potential confict of interest or appearance of an accuaf or appimnt 
conflict of interest. Out of an abundance of caution, however, Bearingpoint, Inc. discloses the 
following: 

(1) Bearingpoint (named “KPMG Consulting. Inc.” at the time) performed an 
engagement for United Telecom Council, on behalf of its members, over the c o m e  
of an approximately tight (8) week period beginning in April 2002. The project 
involved generally an analysis and report concerning the multiple factors influencing 
the need for utilities to upgrade mobile communications facilities. The existence of 
the 800 MHz interference issue was one of several factors to be considered in the 
analysis, which included the need for improved wireless data transmission and the 
designation of mobile networks as critical infrastructure. 

(2) BearingPokt has current commercial contracts with Nextel Communications, Inc. 
including subsidiaries and a.Eiliates. BearingPokt is one of several vendors 
providing support for Nextel’s ongoing enterprise projects. These services 
predominantly relate to back-office systems testing and support. As part of this 
relationship, Bearingpoint recently submitted a proposal to be considered a Nextel 
prime vendor to provide similar testing-related services over a period of years. 
BearingPokt is under a confidentiality obligation with respect to the details of its 
Nextel work, however, BearingPoint can state that the contracts do not involve any 
work with respect to 800 MHz networks and that BearingPoint has not had any 
interaction with Nextel’s TASC representative for any of these contracts. 



CERTIFICATION OF INDEPENDENCE AND NO FINANCIAL, INTEREST 

Pursuant to paragraph 191 of Improving Public Safety Communications in the 800 MHz 
Band, Report and Order, Fifth Report and Order, Fourth Memorandum Opinion and Order, and 
Order, WT Docket No. 02-55, FCC 04-168 (rel. Aug. 6,2004) (as modified by an Erratum dated 
Sept. 10, 2004) and 47 C.F.R. 90.676, Squire, Sanders & Dempsey L.L.P. certifies that it has 
no financial interest in any 800 MHz licensee. 

IN WITNESS WHEREOF, the undersigned have executed this Certification of 
Independence and No Financial Interest this 24th day of September, 2004. 

Squire, Sanders & Dempsey L.L.P. 

Robert B. Kelly 
Partner 



DISCLOSURES - SQUIRE, SANDERS & DEMPSEY L.L.P. 

Squire, Sanders & Dempsey L.L.P. (“SS&D*) has no conflict of interest related to 
serving as a subcontractor to the 800 MHz Transition Administrator. Likewise, SS&D does not 
believe that any of its past or present activities gives rise to a potentia1 conflict of interest or 
appearance of an actual or apparent conflict of interest. Out of an abundance of caution, SS&D 
discloses the following: 

(1) SS&D attorneys represented The Boeing Company in the 800 MHz proceeding 
(WT Docket No. 02-55). In connection with its representation of Boeing, SS&D 
submitted two filings for the record in WT Docket No. 02-55 on behalf of the 
Border Area Coalition, but did not act as legal counsel for the Border Area 
Coalition. SS&D is not actively representing any entity in the 800 MHz 
proceeding at this time. 

(2) In serving in the capacity of counsel to the Transition Administrator, SS&D will 
not undertake to represent or counsel any other party in matters before the TA or 
in mediation, arbitration or other proceedings or transactions in which the TA is a 
PMY 



~ ---- 
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CERTIFICATION OF INDEPENDENCE AND NO FINANCIAL INTEREST 

Pursuant to paragraph 19 1 of Improving Public Safety Communications in the 800 MHZ 
Band, Report and Ordtr, Fifth Report and Order, Fourth Memorandum Opinion and Order, and 
Order, -&cket No. 02-55, FCC 04-1 68 (rel. Aug. 6, 2004) (as modified by an Erratum dated 
Sept. 10, 2004) and 47 C.F.R 0 90.676, Baseline Telecom, Inc. certifies that it has no financial 
interest in any 800 M H z  licensee. 

IN WITNESS WHEREOF, the undersigned have executed this Certification of 
Independence and No Financial Interest this 24th day of September, 2004. 

Baseline Telecorn, Iac. 

. ~ - -  Presi eat . ~ - -  Presi eat 



DISCLOSURES - BASELINE TELECOM, INC. 

Baseline Telecom Inc. has no conflict of interest related to serving as a subcontractor to 
the 800 MHz Transition Administrator. Likewise, Baseline Telecom, Inc. does not believe that 
any of its past or present activities gives rise to a valid potential conflict of interest or appearance 
of an actual or apparent conff ict of interest. 



CERTIFTCATION AND DISCLOSURE STATEMENT - JOSEPH L " N A  

He diceloses the following: 

1. I am a lifk member and past PreEidmt of APCO IntanntiionsL 

2. Since Novtmbcr, 2000, I have been a privata consultant to public safety agencies 
and private organizations on issues coocaning public apft ty  communiCitions 
systems. I have p r d w l y  cxnudtd with a number of partits regarding tbc 
propcdreconfigrmtion of public w&y8yltanr h lhe 800 h4Hz bmd, including 
Nexlel, CiaeJpr .ad vuious public ageades, No such consultbg 
re1at id .p  ir  m U y  active. -. 

while swing aa a m e  of* ME. I will recuse h i m ~ e ~ f d n  participation on I.; 
the UB in my procdinga involving any PSI@ for whom I may then be caguged 
in providing consuhing scrviceS. _-- 

.* 

. .  
3. 

. r' 

- IN WITNESS WHEEtEOF, the undersigned have executed this C d d o n  and - 
Disclosure Statement this 24tb day of September, 2004. 



EMERGENCY MOTION FOR REMOVAL 
OF BEARINGPOINT, INC., FROM 

TRANSITION ADMINISTRATOR TEAM 
AND CESSATION OF TRANSITION PROCESS 

PENDING ANNOUNCEMENT OF 
A REPLACEMENT ADMINISTRATOR 

EXHIBIT B 



S ~ ~ U L C , S A M O E R S  A DEMPSEYL.L.P. 
1201 Pennsylvania Avenue, N.W. 
P.O. Box 407 
Washington, DC 20044-0407 

Office: + I  .202.626.6400 
Fax: + 1.202.626.6780 

Direct Dial: +1.202.626.62M 
rkelly@ssd.com 

January 24,2005 

BY ELECTRONIC FILING 

Ms. Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th Street, S.W. 
Washington, D.C. 20554 

Re: Ex Parte Notification - WT Docket No. 02-55 

Dear Ms. Dortch: 

On behalf of the 800 MHz Transition Administrator (“TA”), I am attaching for filing in the above- 
referenced docket a copy of the “BearingPoint Special Implementation Plan-Nextel” (“SIP”) adopted by 
Bearingpoint, Inc. (“BearingPoint”). The BearingPoint SIP implements the organizational and process 
construct that will be used by BearingPoint to maintain appropriate separation between BearingF’oint TA 
project team members and BearingPoint Nextel commercial account interests (which, as set forth in the 
BearingPoint disclosures submitted to the Commission, predominantly relate to back-office systems 
testing and support). The BearingPoint SIP is a part of the TA’s Independence Management Plan 
(“IMP”) that is under development and will be submitted to the Commission shortly. 

Should there be any questions concerning the Bearingpoint SIP, kindly contact this office. 

Sincerely, 

lsl Robert B. KeIv 
Robert B. Kelly 
Squire, Sanders & Dempsey L.L.P. 

Attachment 

cc: Michael Wilhelm (Michael.Wilhelm@fcc.gov) 
Herbert Zeiler (Herbert.Zeiler@fcc.gov) 
Roberto Mussenden (Roberto.Mussenden@fcc.gov) 
Brian Marenco (Brian.Marenco@fcc.gov) 
Elizabeth Lyle (Elizabeth.Lyle@fcc.gov) 

CIKCIN’NATI ’ CLEVELAKD . COLUMBUS ’ HOUSTON ’ LOS ANGELES ’ M I A M I .  NEW YORK ’ P A L 0  A L T O .  PHOENIX ’ SAN FRANCISCO 
TAMPA ’ T Y S O N S  CORXER ’ WASHINGTOY DC ’ RlO DE JANEIRO I BRATISLAVA ’ BRUSSELS ’ BUDAPEST ‘ LOKDON ’ MADRID ’ MILAN 

M O S C O W .  PRAGL‘E I B E I ~ I N C .  HOHG KOYG ’ SHANGHAI ‘ TOKYO I ASSOCIATED OFFICES: BUCHAREST ’ D m L m  ’ K Y l V  

uuu. srd .com 

mailto:rkelly@ssd.com
http://uuu.srd.com


Bearingpoint 

BEARIKGPOINT SPECIAL 
IMPLEMENTATION PLAN FOR NEXTEL 

Filed with the FCC on January 24,2005 



BE Special Implementation Plan - Nextel 

CONTACTS 

Keith Kuder, Legal Department 
BearingI’oint, Inc. 
1676 International Dnve 
McLean, VA 22102 
T: 703.747.6934 
keit h.kuder@bearingpoint.com 

mailto:h.kuder@bearingpoint.com


BE Special Implementation Plan - Nextel 

I. INTRODUCTION 

As previously disclosed, to the TA Selection Committee and the FCC, BearingPoint has an existing commercial 
relationship with Nextel. Given Ncxtel’s unique role in the Project, the TA anticipates the need to interact 
frequently with Nextel in order to fulfill its responsibilities. This “BearingPoint Special Implementation Plan - 
Nextel” is dedicated to describing Bearingpoint’s organizational and process construct to maintain appropriate 
separanon between BeareingPoint TA project team members and Bearingpoint’s Nextel Commercial account 
interests. 

11. PROmCT ORGANIZATIOK 

The TA Project will be managed out of BE’S Public Services h e  of business. Bearingpoint is organized along 
four lines of business all of which focus on a specific market: Public Services; Financial Services; Communications 
and Content; and Consumer, Industrial, and Technology. Nextel is a Bearingpoint customer in the 
Communications and Content sector. Given the nature of the 800 MHz Report and Order from the FCC, 
Bearingpoint’s participation in the TA project will be managed out of BearingPoint’s Public Services line of 
business. The Bearingpoint TA Program Manager, is not included in meetings and reports to discuss 
Communications and Content projects and proposals such as Nextel. Within Bearingpoint, BearingPoint TA team 
members may communicate the status of the TA project only to Bearingpoint Public Services Executives and not to 
executives of any of the other lines of business, including Communications and Content. Consistent with the TA 
independence management plan, all decision making affecting TA licensees and Engaged Stakeholders will be the 
responsibility of the TA team members. The Bearingpoint TA Program Manager, is permitted, however, to consult, 
as needed, with Bearingpoint’s Executive Vice President of Federal Services who has been designated as 
Bearingpoint’s executive sponsor for this Program, and who is part of Public Services. 

BenringPoint will maintain an operational “firewd.” The purpose of the firewall is segregate BearingPoint’s 
TA Project Team from Bearingpoint’s commercial account relationships with Nextel. The scope of the firewall 
includes project team assignments and restricted activities, limitation on project team interaction and 
communication, and segregation of project team documentation. The diagram above illustrates the concept of the 
BearingPoint operational firewall. 

1 



BE Special Implementation Plan - Nextel 

BearingPoint’s TA organization will be separate and distinct from its Nextel Account. Employees and consultants 
of BemngPoint who are working on the TA Project will not work on any Nextel commercjal projects.Employees 
and consultants of BearingPoint who have worked on the TA Project and are in an authoritative or decision makhg 
role, will not work on any Nextel commercial projects. Employees and consultants of BearingPoint who are in an 
authontative or decision making role and who are worlang on, or have, afier October 12,2004, worked on any 
Nextel commercial projects, will not work on the TA Project. By way of example, no TA Project resources may 
participate in any way in the preparation of a proposal for Nextel or work with BearingPoint’s Nextel account team 
on any business development activities. Each of the Nextel Account Managing Director and the TA Project 
Manager will be responsible for identifying for their senior management the individuals on their respective teams, 
such that BeanngPoint’s senior management is fully aware of the personnel who are subject to the separation set 
forth herein. BeanngPoint Nextel Account team members shall not discuss or attempt to influence TA decision 
making in any fashion. 

Additional firewall restrictions on TA Project team members. The TA Project team will not communicate 
orally, in writing, by computer, or otherwise, anything that relates in any way to the TA Project to any BearingPoint 
personnel worlung on the Nextel Account. BearingPoint personnel worlung on the TA Project shall not seek access 
to, shall not be granted access to, and shall not read files or documents, whether in paper or computer form, which 
concern the Nextel Account other than in their role serving the TA. Any BearingPoint personnel who are not 
working on the TA Project or the Nextel Account but who in any manner at any time learn information directly or 
indirectly from the TA Project team shall not disclose that information to any BearingPoint personnel who are 
working on the Nextel Account and shall thereafter be treated as members of the TA Project team for purposes of 
the firewall described herein. BearingPoint legal counsel is the designated representative that is permitted to 
communicate any required infomation between the TA Project Team and the BearingPoint Nextel Account team 
pursuant to this Special Implementation Plan. 

Additional firewall restrictions on BearisgPoint Nextel Account team members. The Bearingpoint Nextel 
Team shall not communicate orally, in writing, by computer, or otherwise, anything that relates to the Nextel 
Account to any Bearingpoint personnel workmg on the TA Project. Bearingpoint personnel working on the Nextel 
Account shall not seek access to, shall not be granted access to, and shall not read files or documents, whether in 
paper or computer form, which are maintained by the TA Project Team. Any Bearingpoint personnel who are not 
working on the TA Project or the Nextel Account but who in any manner at any time learn information directly or 
indirectly from the Nextel Account team shall not disclose that information to any BearingPoint personnel who are 
working on the TA Project and shall thereafter be treated as members of the Nextel Account team for purposes of 
the frewa!! described herein. 

Certain Communications. Any required TA communications between Bearingpoint TA project team members 
and BE Nextel account team members will be conducted through BearingPoint’s internal legal counsel. Members 
of the Nextel Account team and members of the TA Project team will be briefed on the Independence Management 
Plan and their responsibilities by the BearingPoint legal counsel. The Bearinpoint TA project team members will 
not be involved in communications with Nextel regarding any BearingPointNextel commercial account activity, 
and BeanngPoint Nextel Account team members will not be involved in communication with Nextel concerning 
the TA Project. 

Bearingpoint will segregate TA project documentation. With respect to TA Project documentation, 
BearingPoint will maintain work papers that are under the control of only the TA Program Manager and members 
of the TA Project team. In addition, any TA Project-related information that is electronically stored shall be 
accessed via permission only, with control of access the responsibility of the TA Program Manager. No project 
information will be shared by members of the BearingPoint TA Project team with members of any other 
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BE Special Implementation Pian - Nextel 

Bearingpoint Nextel project team. Furthermore, Bearingpoint TA team members will not have access to any 
Nextel commercial account work papers. 

Limitations on BearingPoint h’extel commercial roles: To maximize the efficacy of this firewall, BearingPoint 
TA Project Team members who complete their TA project assignments, will not serve in a business development 
capacity at Nextel for a p o d  of one-year after leaving the TA project. In addition, BearingPoint will not accept 
any work with the Nextel organization responsible for the implementation of the 800 MHz R&O. 

HI. ISSUE RESOLUTION 

Bearingpoint wiU establish a “report, review, resolve” process for dealing with independence management. 
The Plan incorporates a process to facilitate the identification, reporting, review and, if necessary, resolution of any 
conflict issues that arise during the Project. The TA Program Manager has an ongoing responsibility throughout 
the course of performance of the Project to identify and report potential conflicts of interest that arise from the 
performance of tasks under the contract to the TA General Counsel. The BearingPoint Nextel Account Managing 
Director has an ongoing responsibility throughout the course of performance of BearingPoint engagements with 
Nextel to identify and report potential conflicts of interest that arise from the performance of those engagements to 
Bearingpoint Legal. Similarly, each member of the TA Project team and each member of the Nextel Account team 
is responsible for reporting any potential conflict of which they become aware in the course of performing their 
duties. 

The Bearingpoint TA Program Manager will identify and report potential conflicts. To allow for review of 
potentia! conflicts that may arise as a result of the TA Project, the TA Program Manger will, upon identifying a 
potential conflict of interest, promptly provide to the TA General Counsel an e-mail with the subject “Notice of TA 
Potential Conflict” (a “Notice”) that describes in detail the background facts and circumstances creating the 
potential conflict. 

The Nextel Account Managing Director will identify and report any projects that may create a conflict of 
interest. The Nextel Account Managing Director will provide a Notice to BearingPoint Legal with respect to any 
project which such Managmg Director believes could create a conflict of interest. 

Bearingpoint Legal will review and resolve internal Bearingpoint Notices. With respect to any Notice sent to 
Bearingpoint Legal, Bearingpoint Legal will promptly review any Notice, conduct any follow-up or additional 
inquiry as needed, and prepare an zdvisorp note for the TA Program Manager, TA General Counsel, the 
BearingPoint Executive Vice Resident responsible for the Federal Services Practice and the Nextel Account 
Managing Director concerning the existence and extent, if any, of a conflict, and, if necessary, refer to the TA 
General Counsel for the appropriate and reasonable remedial actions. 

The TA General Counsel will review and resolve Notices that are sent by tbe TA Project Manager. For 
Notices that arise internal to the TA Project, the TA General Counsel will perform the review and analysis and 
prepare an advisory note. Responsibility for taking action upon the advisory rests with the TA General Counsel and 
the affected parties. This may include a disclosure to the FCC and/or other stakeholders with respect to the 
potential conflict of interest at the discretion of the TA General Counsel. 
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BE Special Implementation Plan - Nextel 

IV. COMPLIANCE/ENFORCEMENT 

Bearingpoint TA Project employees will be subject to discipline for failure to adhere to the Independence 
Management Plan and the TA Code of Conduct. In addition to being required to rcport any actual or potential 
Conflict, all TA personnel and the Bearingpoint personnel assigned to the Nextel Account (for the duration of the 
TA Project) are required to report immediately to the TA Project Manager and Nextcl Account Managing Director, 
respectively, any perceived failure to adhere to and comply with any of the provisions of this Special 
Implementation Plan for Nextel of the Independence Management Plan. To ensure timely reporting, employees are 
authorized to report any failures directly to the TA Project Manager or Nextel Account MD regardless of the 
employee’s employment grade, or to report directly to the BearingPoint Legal departmemt (specifically the counsel 
assigned to support the TA Project, who will be identified to all Nextel Account and TA Project team resources). 
A n y  BearingPoint (and TA subcontractor) personnel determined to have committed a violation of the Code of 
Conduct referenced above will be subject to a range of disciplinary actions, depending on the nature of the violation 
and the facts and circumstances leading to the violation. Applicable disciplinary actions range from counselling the 
violator, through placing a letter of reprimand in his or her personnel file, to termination of his or her employment. 
Any material violation of the Code of Conduct will result in the immediate removal of that violator from the TA 
Project or the Nextel Account, as applicable, while Bearingpoint determines the appropriate disciplinary action. 

V. DISCLOSURES 

Disclosure. Pursuant to this Special Implementation Plan, Bearingpoint plans to annually disclose to the TA the 
amounts paid to Bearingpoint by Nextel for the prior calendar year. During the period from January 1,2004, 
through December 3 1 ,  2004, Bearingpoint was paid by Nextel for non-TA fees in the amount of $31,739,357.36. 
Bearingpoint will provide this disclosure to the TA in time for the TA to include it each year in its annual report to 
the FCC. 
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CERTIFICATE OF SERVICE 

I, Stephen Denison, a paralegal in the office of Brown Nietert and Kaufman, Chartered, hereby 
certify that I caused a copy of the foregoing “EMERGENCY MOTION FOR REMOVAL OF 
BEARINGPOINT, INC., FROM TRANSITION ADMINISTRATOR TEAM AND 
CESSATION OF TRANSITION PROCESS PENDING ANNOUNCEMENT OF A 
REPLACEMENT ADMINISTRATOR” to be served via first-class mail, postage prepaid, this 7* 
day of February, 2005, upon each of the following: 

Regina M. Keeney* 
Lawler Metzger & Milkman, LLC 
2001 K Street NW, Suite 802 
Washington, DC 20006 

Robert M. Gum* 
Director of Legal & Government Affairs 
Association of Public-Safety Communications Officials 
1725 DeSales Street, NW, Suite 808 
Washington, DC 20036 

Chnstine Gill Brett S .  Haan 
McDermott Will & Emery, LLP 
600 Thirteenth Street NW, Suite 1200 
Washington, DC 20005-3096 

Bearingpoint, Inc. 
1676 International Drive 
McLean, VA 22 102-4828 

Jill M. Lyon 
United Telecom Council 
1901 Pennsylvania Ave. NW, Floor 
Washington, DC 20006 

Alan J. Boyer 
Baseline Telecom, Inc. 
2770 Arapahoe Rd., Suite 132 - #133 
Lafayette, CO 80026 

Mark Crosby Robert B. Kelly 
Industrial Telecommunications Ass’n. 
11 10 N. Glebe Road, Suite 500 
Arlington, VA 22201 

Squires Sanders & Dempsey, LLP 
P.O. Box 407 
Washington, DC 20044-0407 

*denotes hand delivery *- 
Stephen Denison 


